COOTBETCTBOBATb MPUHLMNAM W TPaAULUAM MUPOBOTO KOHCTUTYLMOHHOIO
npouecca ¥ KOHCTUTYLIMOHHOTO CTPOUTE/IbCTBA, a TakxXe GYAeT BblpaXaTb
CYLLECTBEHHbIE 06BEKTUBHbLIE CBSA3W B MEPAPXUUECKON CUCTEME HALLMOHANb-
HOro 3aKOHOZATeNbCTBA. YTOUHEHUe AaHHbIX HOpM KoHcTuTyuum Pecny6-
nukn benapycb, HECOMHEHHO, 6yAeT CnocoGCTBOBAaTL YKPEMEHUIO Cepbl
KOHCTUTYLWOHHOW pernameHTaynm 1 KOHCTUTYLMOHANN3Ma B Le/ioM.

H.®. KoBKenb, KaHg. opuj. Hayk
Bray (MuHck)

BbIPAXEHUWE AEOHTUYECKNX MOAOANIbHOCTEW
B TEKCTAX HOPMATUBHbLIX NMPABOBbLIX AKTOB

Cogep>xxaHne HOPMATUBHbLIX NMPaBOBbIX aKTOB MPenMYyLLecTBEHHO (op-
MYNUPYeTCA B HOPMATUBHbIX NPefnucaHnax, KOTopble OTHOCATCH K KaTe-
ropuyn AeOHTUYECKUX MOJANbHbIX BblCKa3blBaHUA. [leOHTMYECKas NOoruka
onepmpyet 4YeTblpbMA O6bLEKTUBHLIMW [EOHTUYECKUMWU MOAANBHOCTAMMU,
[IBE U3 KOTOPbIX — «0653aTeNbHO» N «3anpeLeHo» — ABAAKTCA €e CUMbHbI-
MW MOaNbHOCTSMU, @ MOAANbHOCTA «Pa3pPelieHo» U «MHANDDEPEHTHO» —
cnabbimu.

B TekcTax HOPMaTUBHbLIX MPaBOBbLIX aKTOB [EOHTUYECKMNE MOLANLHOCTH
MOTYT BbIPaXaTbCA KaK 3KCAAMLUTHBIM, TaK U UMMIMLATHBIM crnocobamu.
Mpn 3KCANUUUTHOM Cnocobe BblpaXeHUsa MOLaNbHOCTW MpeACcTaBNEHbl B
HOPMATUBHBLIX MPEAMUCAHUAX afleKBaTHbIMU UM A3bIKOBbIMU (QopMamMu
(cnoBamu nnun CNOBOCOYETAHMSAMM), YTO HE BbI3blBaeT 0CO6bIX CMOXHOCTEA
npu TONKOBaHUKU. Mpn UMNANLUTHOM CNOCO6e BblpaXKeHUs [EeOHTUYECKUe
MOJa/IbHOCTU He MpeAcTaB/ieHbl B HOPMATUBHBIX MPeAnucaHunax LOCNOBHO,
HO MOTYT 6blTb BbIBEJEHbl M3 HUX NOCPeSCTBOM COOTBETCTBYIOL e MHTep-
npertayuu.

VIMNANLMTHOE BbipaXXeHNe LeOHTUYECKUX MOLANbHOCTEN B HOpPMaTHB-
HbIX NMPaBOBbIX MPeANMNCAHUAX, NUMEO WX (GOopMY NOBYANTENbHBIX NPeano-
XEeHWiA, 03HayaeT, 4YTo B 3TUX NpeAnMcaHnaxX 3KCNAULUTHO BbipaXaeTcs
O/iHa [leOHTUYEeCKad MOLaNbHOCTb U UMNANLUTHO — Apyrasa. Takoe Bbipa-
XEHNe eOHTNYEeCKNX MOLANbHOCTEM B HOPMATUBHbIX NPaBOBbIX aKTaxX OCHO-
BAHO Ha CBOWCTBE MX NIOTMYECKOW B3aMMOCBA3aHHOCTU. TakK, CU/IbHbIE [Ee0H-
TUYECKNE MOJANBHOCTU «0653aTe/IbHO» N «3anpeLLeHo» MOryT B3anMHO ne-
peBOANTLCA APYT B fpyra C MOMOLLbLIO OTpULaHuda. Hanpumep, npegnucaHue
y. 1n. lct. 430 M'paxgaHcKoro kogekca Pecny6nuku benapych rnacuT, 4to
«npogasel, 0653aH nepeAarb NOKynaTento ToBap CBO6OAHBIM OT Nt06bLIX Npas
TPeTbUX UL, 3a UCK/OYEHUEM cliy4yas, Korga nokynaTenb corjiacunica
NPUHATbL TOBap, 06peMeHeHHbI MpaBamMmmn TPeTbUX ML ». B faHHOM npeanu-
CaHWW BbIPaXeHbl: IKCMNNLUTHOE 0653bIBAHME NPOAaBLLa NepesaTb NOKyna-
TeN0 TOBap CBO6OAHLIM OT N06LIX NPaB TPETbUX NUL, 38 UCKNIOYEHUEM YKa-
3aHHOrO CAyyYas, U UMNAULWTHBIV 3anpeT NpojaBLy nepefaBaTb NoKynare-
Nto ToBap, 06pPeMeHeHHbI NpaBaMy TPETbUX NNL, TAKXKE 3@ UCKIIOYEHNEM
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cnyyas, Korga nokynaTenb COrnacuics NpuHATb ToBap, OOpPEMEeHeHHbIN
npasamun TPETbUX NNL.

C CUNbHBLIMWU [EOHTUYECKUMU MOJANbHOCTAMMU JIOTUYECKU CBA3aHa
cnabas MofanbHOCTb «paspelleHo». C 0643bIBaHNEM pa3peLleHune cBA3aHO
UMNAnKaymnein, o3HavaroLein, 4To 06593bIBaHNe ONpefesieHHOro NoBeAeHNs
BCerja BneyeTt 3a co60ii paspelleHne 3TOro0 NoBeAeHuUs, T.e. Bce, 4TO 0653a-
TENbHO, TEM CaMbIM U pa3pelleHo. laHHas UMNAWKauusa No3BOAET B OAHOM
HOPMaTWBHOM NpeanucaHnyn 3KCNANLMTHO BblpaxaTb 0683aHHOCTb onpe-
[lefleHHOro MoBefleHns U MMNAULUTHO — €ro paspeleHve. Hanpuwmep,
npegnucaHue 4. 1 cT. 577 paxpaHckoro kogekca Pecny6nmkn benapycb
yCTaHaBNMBAET, YTO «MO JOrOBOPY apeHAbl (MMYLLECTBEHHOrO HaliMa) apeH-
popatens (Haimogartenb) 06s3yeTcs nNpefocTaBUTL apeHgaTopy (HaHumarte-
N10) UMYLLECTBO 3a NNaTy BO BPEMEHHOE BfiafileHne M NoJsib30BaHWE UM BO
BPEMEHHOE MO0Nb30BaHWe». ITO NpeAnucaHne COLEPXUT KaK 3KCNNULMUT-
Hoe 006A3blBaHME apeHfofaTens NpefocTaBUTb apeHAaTopy MMYLLECTBO 3a
nnaTy BO BPEMEHHOE BfiafleHNe 1 Mosib30BaHWe UAu BO BPeMEHHOE MOoJib30-
BaHWe, TaK U UMNINLUTHOE paspelleHne apeHAofaTento COBeplwunTh yKa-
3aHHOE felicTBue.

B npaBe geiicTByeT TakXe UMMNANLMTHAA CBA3b MOAaNbHOCTU «paspe-
LIEHO» C MOAANbHOCTbIO «3anpelieHo». OHa 3aK/lovaeTcs B TOM, 4TO paspe-
LWeHNe KaKoMy-11nbo CyObeKTy npasa ONpefesieHHOro NoBefeHns BleYeT 3a
C0060i1 3anpeLyeHne BCEM UHbIM CyO6beKTaM npaBa MOBeAeHMNs, KOTOPbIM Ha-
pywanocb 6bl paspeweHHoe noeefeHune. K npumepy, npegnucaHue ct. 30
KoHcTutyuumn Pecny6nukun bBenapycb ycTaHaBiMBaeT, 4To «rpaxjaHe Pec-
ny6nukun benapycb MMeloT npasBo CBOGOAHO NepeABuUraTbca M BblGUpaTb
MeCcTO XXUTenbcTBa B Npegenax Pecny6nnku benapycb, noknaaTb ee u 6ec-
NPensTCTBEHHO BO3BpalLaTbCcs 06paTHO». B faHHOM npeanucaHumn aKcnam-
LMTHO BbIP@XXEHO paspeLleHne rpaxgaHam Pecny6nukn benapycb cB0O604HO
nepefBuUraTbCs U BolGUpaTh MeCTO XUTeNbCTBA B Npefenax Pecnyb6anku be-
napycb, nokufaTb ee n 6ecrnpenATCTBEHHO BO3BpalwiaTbca o6paTtHo, a UM-
NAWLUTHO — 3anpeT BCeM CyObeKTaM fpasa HapyllaTb YKa3aHHble npasa
rpaxgaH Pecny6nuku Benapyce.

A.A. KOCTWH, KaHf. 9KOH. HaykK
Benropoacknii yHuBepcuTeT NnoTpebuTenbckoii koonepauun (Poccus)

CTPATEMMUYECKWE HATIPAB/IEHUWSA TAMOXEHHOM MOMUTUKM
POCCN HA COBPEMEHHOM 3TATE

TamMoXeHHas MONUTUKA ABNAETCHA 3/IEMEHTOM Kak BHyTpeHHeVI, TaK U
BHELIHEN MONNTUKKN rocyaapcTsa, NpeAcTaBsLLeEr0 coboii cucTeMy Mepo-
I'IpVIFITVIVI, HanpaB/1€HHbIX Ha NCNO/Tb30BaHNE TaMO)KeHHO-TapVI(*)HOFO MeXxa-
HU3Ma peryanmposaHuna BHELLUHE3IKOHOMWYECKOA AeATE/NNbHOCTWN, peWweHne 3a-
Aad 3allnThbl HauVIOHaI'IbHOVI 3KOHOMMWKWN 1 0b6ecneyeHune ee 6630I‘IaCHOCTVI, a
TaKXe NonoNHeHNA TOCyAapCTBEHHOIO 6|0,Cl,)KeTa.
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