MCNoNb30BaHWe KOTOPOr0 BblMNa4yMBaeTCs BO3HArpaXjeHue, Ha3BaH «Mpo-
[AYKT, U3rOTOBMEHHbIV C NPUMEHEHMEM 3anaTeHTOBAHHOIO 06bEKTa NPOMbILL -
NEHHOW COBCTBEHHOCTM», MOA KOTOPbIM MOHUMAKOT «CPeacTBanpon3BoACcTBa
N NpesMeTbl MOTPe6NEHNSA, TEXHONOTMYECKNE NPOLECCHI, HAYUYHO-TEXHMYeC-
KYH W Apyryr npogykuuto». Ha Haw B3rnag, Takas TpakTOBKa MOHATUSA
«06beKTa NPOMbILLNEHHO COBCTBEHHOCTU» He MO3BONSET B MOSIHOM 06beMe
CTUMYNUpoBaTb pPa3paboTKy Hay4YHO-TEXHWUUECKO NpoayKuuu, KoTopas
COCTaBNSIET OCHOBHOE COAEepXXaHWe Hay4yHOro o6ecneyeHnss MHHOBALMOHHON
[eSATeNbHOCTN NPOMbILINIEHHOTO NPeANPUATUSA: TEXHUUECKUX YCNOBUIA, Tex-
HO/IOTNYECKNX PErnaMeHToB, METOAMK PacyeToB, MHCTPYKLUMIA No aKcnaya-
Tauum n 7.n. HeonpeAeneHHOCTb TEPMUHA «HAYUYHO-TEXHMYECKas U gpyras
NPoOAYKLUA» CYXaeT AManasoH MHHOBALMOHHbIX Pa3paboTokK, Mognexalynx
CTUMYNNPOBaHMIO. OUYEBUAHO, YTO K HAyUYHO-TEXHMUYECKON NPOAYKLUN OT-
HOCATCS pa3/iMyHble pe3ynbTaTbl UCCIEJ0BATENLCKOTO NpoLecca B BUAE OT-
4eToB, NMPOLWEALWINX PErUCTPaLMI0 B COOTBETCTBYHOLWLIMX OpraHax rocygap-
CTBEHHOrO YMNpaBneHWs, NPUHATbIE K ONYy6NMKOBaHUIO M O0Ny6IMKOBaHHbIE
CTaTbyu, fOKNafbl, COOOLLEHNSA, Te3UChI AOKNaL0B, NPUHATLIE K paccMoTpe-
HUIO 3aiBKM Ha MaTeHTbl Ha pa3/IMyHble 06BLEKTbI MHTENNEKTYyaNnbHON C06-
CTBEHHOCTW, BHYTPEHHUE HOPMATUBHbIE JOKYMEHTbI, pPernamMmeHTUpYHoLine
WHHOBALMOHHYIO eATENbHOCTb KOHKPETHOTO NpeAnpuaTus. Moatomy uene-
c006pasHO paccMOTpeTb METOAO0NOTMI0 (hOPMUPOBAHWUS HOPMATUBHO-NPaBO-
BOV 3alMTbl HAYyYHO-TEXHWUYECKON NMPOAYKUMU, CO3LaHHOW Ha CyGbekTax
X039/ACTBOBAHUSA, C y4yeTOM BO3pacTatolero gakropa Hefo6pPOCOBECTHOI
KOHKYPEHLMUMN KaK Ha BHYTPEHHEM, TaK U Ha BHELIHEM PbIHKaX.

H./1. BOHAApPeHKOo, KaHi. pui. HaykK
Bray (MuHck)

MPNHUWI I TPAXAAHCKOIO NMPABA
B YCNOBUAX NMPABOBOIO NMCYOAPCTBA

«Pecnybnuka benapycb — yHWTapHOe [eMOKpaTM4ecKoe coLluanbHoe
npaBoBOe roCyfapCcTBO» — 3akpenneHo KoHcTuTyyueid Pecnybnuku bena-
pychb (cT. 1). LleHTpanbHbIM NPUHLMNOM MPaBOBOr0 rocyjapcTsa fABnseTcs
NPUHLMN BEPXOBEHCTBA NpaBa, ABNAKLWMNIACA HaLEXHOW rapaHTueli Toro,
4TO YaCTHble NpaBa O6yAyT OrpaHUYeHbl TOAbKO B CTPOro OMpeAeneHHbIX 3a-
KOHOM cny4yasx W B JOMYCTUMOI Mepe.

Mo 3ambicny 3akoHofaTens B cepe rpaxfaHCKMX NPaBOOTHOLIEHWUI
NPWHLMN BEpPXOBEHCTBA NpaBa Npu3BaH obecnevynTb CTabUALHOCTb U Henpo-
TUBOPEYMNBOCTb FPaXKJaHCKOro 3akoHoAaTenbcTBa. OHOBPEMEHHO OH ABNA-
eTCs rapaHTUell TOro, YTo BCe YYACTHUKMN FpaXKAaHCKUX NPaBOOTHOLIEHWI
6ynyT AeiicTBOBaTb TONbKO B KOHCTUTYLMOHHOM none. Vicxoas u3 Tpe6oBsa-
HWIA Ha3BaHHOTO MPUHLMNA MOXHO KOHCTaTMpOBaTb, YTO 3aKpenjeHHas
CT. 2 NpaxgaHCcKoro Kkogekca (ganee — MK) cuctema NpMHLMNOB FpaXkgaH-
CKOro NpaBa HYX/aeTcs B KOPPEKTUPOBKe. B nepByto ovepesib peyb J0MKHa
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WATW 0 NOABEAEeHUN TpaXKAaHCKO-MpPaBoBbIX MPUHLMWMOB nog GopmMynnpos-
KW KOHCTUTYLMOHHbIX MONOXEHUA C Lenblo UX efMHO06pasHOro TonKOBa-
HusA. 9T0 03HayaeT He Ay6nMpoBaHUe NoNoXeHWii OCHOBHOIO 3akoHa, a ux
KOHKpEeTM3aLuio € y4eTom cneLndnkn 06 ecTBEHHbIX OTHOLWEHWIA, Perynu-
pyembIX rpaxfaHckum npasom. Mpu hopMupoBaHUN MPUHLMWUMOB U HOPM
rpaXKfaHCKoro 3akoHofaTenbCTBa pacllVpeHHOoe TOJIKOBaHNEe KOHCTUTYLM-
OHHbIX MOJIOXEHUI HEAONYCTUMO.

O6paTtumcs K K. TakK, KOHCTUTYLWOHHbIA MPUHLWM HEMPUKOCHOBEH-
HocTu cobcTBeHHOCTM B €T. 2 'K npno6pen nHoe 3ByyaHue. B cT. 44 KoHcTu-
TYyLWUN yCTaHOBNEHO: «[ OCYAapCTBO rapaHTMpYyeT KaXA0MYy NpaBo COGCTBEH-
HOCTW W COAeNCTBYeT ee NpuobpeTeHnto. HenpnKOCHOBEHHOCTb COGCTBEH-
HOCTHU, NpaBo ee Hacnef0BaHNA OXPaHATCA 3aKOHOM. MPUHYANTENbHOE OT-
yyXAeHne umylLLecTsa LONYCKaeTCa NMWb N0 MOTMBAM OOLLECTBEHHON He-
06Xx04MMOCTN NpK CO6MIOAEHNN YCNOBUI N MOPAAKA, ONPefeNeHHbIX 3aK0-
HOM, CO CBOEBPEMEHHbLIM W MOJIHbIM KOMMEHCUPOBAHWEM CTOMMOCTU OTUYX-
[lEHHOr0 MMYLLECTBAa, & TaKXe corfacHo nocrtaHosneHuto cyga». Ct. 2K B
CBO O4Yepefb rnacuT: «nNpaBo COBCTBEHHOCTU, MPUOBPETEHHOW 3aKOHHbIM
Cnoco6oM, OXpaHAeTCs 3aKOHOM M 3aliMLiaeTca rocyAapcTBOM, €e Henpu-
KOCHOBEHHOCTb FrapaHTupyeTcs, a NPUHYAUTeNIbHOe OTUYXEeHWe fonycKa-
eTCA NNWb MO MOTUBAM O6LLECTBEHHOW HEO6XOAMMOCT NPU COBMI0AEHNI
YCNOBUIA 1 NOpAAKa, ONpefeneHHbIX 3aKOHOM, CO CBOEBPEMEHHbLIM U MONHbIM
KOMMEHCUPOBAHNEM CTOMMOCTU OTHYX[EHHOro uMyLLecTsa MMb6o COrnacHo
MoCTaHOBMeHMIO cyfa». CKazaHHOE OTHOCUTCA U K MPUHLUNY HeJonycTu-
MOCTW NPOWU3BONLHOIO BMellaTeNbCTBa B YacTHble gena. Hopma c1. 2 K
npefycmMaTpuBaeT: «BMELIATe/NIbCTBO B YaCTHbIe flefla He fonycKaeTcs, 3a
WCK/IOYEHWEM Clly4aeB, KOrfa Takoe BMellaTe/IbCTBO OCYLLECTB/IAETCA Ha
OCHOBaHWMW NMPaBOBbIX HOPM B UHTepecax HaluWoHanbHOI 6e30nacHoCTM, 06-
LL,eCTBEHHOTO nopfAfKa, 3alWuTbl HPAaBCTBEHHOCTW, 340POBbA HACENEHWUS,
npas v cBo60A4 Apyrux nuu». B 70 Bpems Kak CT. 23 KOHCTUTYLUW FNacuT:
«OrpaHnyeHne npas u cBo6OS NIMYHOCTU JOMYCTUMO TONbKO B CAyvasx,
npeayCMOTPEHHbIX 3aKOHOM, B MHTepecax HaluoHanbHOW 6e30macHOCTM,
00LLECTBEHHOrO NnopsAfKa, 3al Tl HPaBCTBEHHOCTH, 310POBbA HACeNleHUs,
npas n cBOGOA APYTUX NUL».

Ele 0f4HUM Ba>KHbIM 3/1IEMEHTOM B KOHLENLWMN NpaBoBOro rocyfapcrsa
ABNAETCH KOHCTUTYLMOHHbBIA NPMHUMN COpPasMepHOCTU (MpPOnopuMOHanb-
HOCTM) OrpaHnyYeHns npas 1 cBO6OA NMUYHOCTM OXpaHAaeMbiM KOHCTUTYUKe
ueHHocTAM. CtaTbeli 2 K 3aKpenieHo: «OCYLeCTBEHWE TpaXKAaHCKUX
npaB He AO/MDKHO NPOTWBOPEYNTb OOLLeCTBEHHON Nonb3e M 6e30MacHOCTM,
HaHOCWUTb BpeA OKpyXatwlLeil cpefe, UCTOPUKO-KYNbTYPHbIM LLEHHOCTAM,
yUleMnATh Npasa W 3awulyaeMble 3aKOHOM WHTepechl Apyrux nuy (NpuH-
LuMn npuoputeTa 061 eCTBEHHbIX MHTEPeCOB)». Ha3BaHne AaHHOTO NPUHL K-
nma He COrnacyetcs C ero Cofiep>KaHuWeM, a TakXXe NPoTMBOPEUYUT KOHCTUTY-
uun Pecny6nnkn benapycb: «Yenosek, ero npaea, cBO604bl U rapaHTUn nx
peanusaunmn ABNAIOTCA BbICLWIEN LEHHOCTbIO U Lenblo 06LWWecTsa U rocyfap-
ctBa» (CcT. 2). CnepgoBaTenbHO, AaHHbIA npuHUuMn M3 Hopm 'K Heo6xoaumo
UCKIOYNTB.
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