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OTAEJIBHBIE BOITPOCHI
NHCTUTYTA YCBIHOBJIEHMA B PECITYBJIMKE BEJIAPYCb

OnHoll W3 BaXKHEMIIMX COIMAIBHBIX M 3KOHOMHMYECKHMX 3a/1ad TOCYAApCTBA SBIISIETCS
3aIuTa JETCTBA, CEMbU U MaTepuHCcTBa. CornacHo 4. 1 cT. 15 3akona PecrryOnuku benapyce Ne
2570-XII ot 19 Hos1Opst 1993 1. «O mpaBax peOEHKa», KaXKplii peOCHOK UMEET MPaBO KUTh B
CeMbE, 3HaTh 000UX CBOMX POJUTENEH, MPaBO HAa UX 3a00Ty, COBMECTHOE C HUMH IPOKHBAHHE,
3a UCKIIIOUEHHEM CJIy4aeB, KOI/la pa3iydeHUe ¢ OJHUM WM 0OOUMU POJUTENSIMU HEOOXOIUMO
B UHTepecax pedeHka. [IpaBy pebeHKa )KUTh B CEMbE KOPPECTIOHAUPYET HE TOIBKO 00S3aHHOCTD
poauTenel no obecrneyeHnu0 He0OX0IUMBIX YCIOBUM KU3HU U BOCIIUTaHUs, HO U 0043aHHOCTh
rocyiapcTBa oOecrneurnBaTh YCIOBHUS JUIsl pealu3alldd 3TOro MpaBa M KOHTPOJIHUPOBATh
BBITIOJIHEHHE CBOUX O0S3aHHOCTEN POJUTEIISIMU U JIUIIAMU, UX 3aMEIIalOIIUMH.

VYceiHoBnenne B PecniyOnuke benapych siBisieTcst npuoputeTHo (opmoil ycTpoiicTBa
NETEN-CUPOT U JAETell, OCTaBIIMXCs 0€3 NMONEeUYeHHs POJUTENEH, IeJb KOTOPOTrO COCTOUT B TOM,
yTOOBl OOECHEeYUTh JAETSIM HaJJIeXkKallee BOCHUTAHHUE, MPOKHUBAHUE B OJIArONPHUSITHBIX
CEMEMHBIX YCIOBHAX W 3alIUTy MX IPaB M 3aKOHHBIX MHTEpecoB. CormacHo cT. 119 Konekca
PecnyOnuku benapych 0 Opake U cemMbe, YCHIHOBJIICHUE — OCHOBAHHBIM Ha CyJI€OHOM pELICHUU
IOPUIUYECKUN aKT, B CHIIy KOTOPOTO MEXKIY YCHIHOBUTEJIEM MU YCBHIHOBJIEHHBIM BO3HUKAIOT
TaKHe K€ MpaBa U 00A3aHHOCTH, KaK MEXAY POJUTEISIMU U ACTbMHU.

OngHako B BOMNPOCaX YCHIHOBJIEHUS €CTh JIOCTaTOYHOE KOJUYECTBO MPOOIEMHBIX
acrnekToB. Tak eclii OAMH M3 POJUTENEH YCHIHOBJIEHHOTO peOeHKa ymep, TO MO MpochoOe
poauTesei ymepIiero poaurens (aena wim 0a0ku pebeHka) MOTYT ObITh COXpPaHEHBI JIMYHBIC
HEMMYLIECTBEHHbIE M UMYIIECTBEHHbIE MpaBa M O0A3aHHOCTH pEOEHKA MO OTHOIICHHIO K
POACTBEHHHKAM YMEPILIETO POJIUTENIS, €CIIU ATOTO TPEOYIOT MHTEepechl pedbenka [1, 4. 4 cr. 134].
O coxpaHEHWH TaKOBBIX MPABOOTHOIIECHUN YKa3bIBACTCS B PEUICHUU CyAa 00 YCHIHOBIICHUU
pebeHka.

[Tocranosnenue Ilnenyma BepxoHoro cyna Pecnyonuku benapycs Ne 9 ot 20 nexabps
2000 r. «O cyneOHOM MpakTHUKE IO AesiaM 00 YChIHOBJIEHUHU (YAOUYEPEHHUH )» TJIACHUT, YTO CyI0M
MOTYT OBITh COXPAaHEHbI JIMYHbIE HEMMYIIIECTBEHHbIE U UMYILECTBEHHbIE MPaBa U 00A3aHHOCTH
OJIHOTO U3 POAMTEIIEH B Cilyyae, KOT/la peOCHOK YChIHOBIISETCS TOJIBKO OJHUM JIMIIOM U 00 3TOM
NPOCUT OTEll, €CJIU YCHIHOBHUTENIb — JKCHILMHA, WJIM MaTh, €CIM YCHIHOBUTEIb — MYXKUYHMHA.
WcknroueHrue coCTaBIISIIOT Clydau, KOTJla OJMH U3 poauTeseil pebeHka ymep u aea win 0adka
CO CTOPOHBI 3TOTO POJUTENS MPOCAT O COXPAaHEHHHM NpaB U O0S3aHHOCTEW POJCTBEHHUKOB
YMEpUIEr0 MO OTHOLIEHUIO K YCHIHOBJIIEHHOMY, €CJIH CYAOM OyJIeT YCTaHOBJIEHO, YTO 3TOTO
TpeOyIOT HHTEpPECHl peOeHKa, HAITpUMED, peOSHOK MPUBS3aH K Jedy, 0a0bke, TeTe, Isi/e, APyTuM
OMM3KUM POJICTBEHHUKAM ¥ TMPEKpaIlleHUe KOHTAKTOB C HHUMH MOXET HAHECTH eMy
TICUXOJIOTUYECKYIO TpaBMy [2, a63. 2 m. 19].

To ecTb MpaBOM MPOCUTh COXPAHEHHS JTUYHBIX HEUMYILIECTBEHHBIX U UMYIIECTBEHHBIX
PAaBOOTHOUICHUI Ha/IeJIeHbl UCKIIOUUTENBHO e U (1) 6a0ka, B TOM YHCIE 3a IPYTUX JIUIL.
JlanHast mo3uIusl 3aKOHOJATEeNs SIBJIIETCS HE COBCEM IOHATHOM, TaK Kak JaHHAs MpaBOBas
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HOpMa JaeT NpUBWIErHd JAenylike v OaOymike pebenka. Ilpu sTom mpaBa ero apyrux
POACTBEHHUKOB HE YYUTBHIBAOTCSI.

I[To muenuto MN.A. ManoxeHel «IpaBO IMPOCUTh O COXPAHEHWH POACTBEHHBIX
OTHOIICHUN C YCBIHOBJISIEMBIM PEOCHKOM, OJMH M3 POJUTENEH KOTOPOTO yMep, 3TO JHYHOE
HEMMYILIECTBEHHOE IMPaBO KaXJIOro Tpa)KJaHWHA, W €ro OCYIIECTBICHHE 3a JPYruX
POJICTBEHHHKOB HE TOJILKO a0CypJIHO, HO ¥ TPOTHUBOPEYUT HOPMaM I'PaXkKJTAHCKOTO U CEMENHOTO
npaBa» [3, c¢. 10]. B cBs3u 3TuM cuuTaeMm LenecooOpa3HbIM PpPACIIMPUTh MEPEUYEHb JIHIL,
00JaalomuX JaHHBIM ITPABOM.

Takxke HEOOXOOUMO TIOMHHTb, YTO COXPAaHEHHWE JIMYHBIX HEUMYUIECTBEHHBIX H
MMYILIECTBEHHBIX TPABOOTHOIICHHUI BIMSET HA MOPSAOK HACIEIOBAHUS.

ITynkTom 1 crateu 1056 I'paxknanckoro kojekca Pecriyonuku benapychk npeaycMoTpeHo,
YTO NPU HACIEJAOBAHUM IO 3aKOHY YCBIHOBJIEHHBIM M €r0 IOTOMCTBO, C OJHON CTOpPOHBI, U
YCBIHOBUTENb, €0 POJACTBEHHUKH — C JpPYrod, MPUPABHUBAIOTCS K POIACTBEHHUKAM IIO
IPOUCXOXKICHUIO (KPOBHBIM POACTBEHHHMKaM). OTO O3HA4YaeT, YTO YCHIHOBJIEHHBIA M €ro
IIOTOMCTBO I10CJIE CMEPTH YCBIHOBUTEIS], U €T0 POJICTBEHHUKOB IIPU3BIBAIOTCS K HACIECIOBAHUIO
II0 3aKOHY KakK JETH YCBIHOBUTEIS M HUX IOTOMKHM. B CBOI0 ouepenp, IOCIE CMEPTH
YCBIHOBJIEHHOTO M €r0 TTOTOMKOB YCBIHOBUTEJb M €r0 KPOBHBIE POJICTBEHHHUKH MPHU3BIBAIOTCS K
HACJIEIOBAHMIO TaK e, KaK [OCJIEe CMEPTU AETEH YChIHOBUTEINS U UX TOTOMKOB.

HckimroueHnem gBIs€TCS BBIIEONMCAHHBIN CITy4ald, KOrJa B COOTBETCTBUU ¢ KosekcoMm o
Opake u ceMbe PecyOnnku benapych, yCHIHOBIEHHBIN 10 PEIIEHUIO CyAa COXpaHSIET NpaBa U
00S13aHHOCTH IO OTHOIIEHHIO K OJHOMY H3 PpPOJUTENEH W JAPYTMM POACTBEHHUKAM IIO
MPOUCXO0XK]ICHUIO, YCHIHOBJIEHHBIA M €r0 MOTOMCTBO HACIEAYIOT MO 3aKOHY MOCJE CMEPTH ITUX
POJCTBEHHUKOB, a TMOCJIEIHUE HACIEAYIOT MO 3aKOHY IOCJI€ CMEPTH YCHIHOBJIEHHOTO U €ro
IIOTOMCTBA.

Eme ogHuM BaXHBIM BONPOCOM IPU PACCMOTPEHUHU €Nl 00 YCHIHOBJICHUM BUAMTCA
BOINPOC €IMHOJIMYHOIO PACCMOTPEHMs JaHHOW Kareropuu jaena. He cMoTpst Ha oOs3aTenbHOE
y4acTHE B PACCMOTPEHMHU JeJla CAMOI0 YCHIHOBHUTENS (YCHIHOBUTENEH), IPEICTaBUTENSI OpraHa
ONEKM W TIONEYUTENHbCTBA, IPOKYpOpa, a IO JAeJlaM O MEXKIYHAPOJHOM YCHIHOBJICHHHM —
npeAcTaButesiss HalMoHaNbHOTO 1EHTpPa YCHIHOBJICHHUS, PEIICHUE NPUHUMAETCS CYIbe
eAMHOIMYHO. Kak mpaBWiIo Ha MPAKTHUKE PACCMOTPEHUE JeNl JaHHOM KaTeropuu HOCHUT
(GopMalIbHBI XapaKTep U OCHOBBIBAETCA TOJIBKO HA TMPEACTaBICHHBIX JI0KA3aTENbCTBAX H
3aKJIIOYEHUU OPTaHOB ONEKHU U MOMNEYUTENbCTBA. BUIUTCS 11e1eco00pa3HbIM, UTO TaHHBIE Jena
JOJKHBI pacCMaTpUBATHCS KOJUJIETHMAbHBIM COCTaBOM cyjna. KosuiernaiabHoe paccMOTpeHHe
MO3BOJUT 0OJiee BCECTOPOHHE OLICHUTHh BCE IMPEICTaBICHHBIE J10KAa3aTEIbCTBA, MHEHMS BCEX
YYaCTHHUKOB W MPUHATH pelieHre, Hauboyiee COOTBETCTBYIOIIee HHTepecaM pedenka. [loaromy
CUMTaeM HEOOXOAUMBIM BBECTH KOJUJIETHAIBHOE PACCMOTPEHHE J1e] 00 YCHIHOBJICHHH C YYETOM
TOT0, YTO JaHHAs KaTeropus aea TpeOyeT OT Ccyned He TOJIBKO 3HAHUS MPAaBOBBIX BOIPOCOB, HO
Y OIPEJICIICHHOMN TICUXOJOTUYECKON U NEJarorudyecKom moArOTOBKH.

Takxe BOIPOCOM, BBI3BIBAIOIINM JHCKYCCHM, SIBISETCA BO3MOYKHOCTb W3MEHEHMS
damunuy, uMeEHH, oT4yecTBa peOeHka Mpu YycblHOBIeHMH. [lo oOmemy mnpaBuity 3a
YCBIHOBJIEHHBIM PEOEHKOM COXPAHSIOTCS €ro COOCTBEHHOE MM, OTYeCTBO M (pamumus [1, 4. 1
ct. 132]. Cornacuo ct. 393 I'paxxganckoro mpoiieccyanbHoro kogekca PecnyOnuku benapych
3asBJCHUE 00 YCHIHOBIECHUU peOEHKa JODKHO COJEepKaTh (aMUIIUI0, COOCTBEHHOE WM,
OTUECTBO, JIaTy POXKJEHHUS U MECTO >KUTEJIbCTBA YCHIHOBHUTEN (YChIHOBUTENEH); (hamuiiuio,
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COOCTBEHHOE€ MM, OTYECTBO, JlaTa POXJIEHUS U MECTO IKUTEIbCTBA (HAXOXKICHMS)
YCBIHOBIISIEMOTO peOeHKa; OOCTOSITENbCTBA, OOOCHOBBIBAIOIIME MPOCHOY YCHIHOBUTENS
(yceiHOBHTEINEH) 00 yChIHOBIEHUM peOeHKa. Takke B 3asBiI€HUM OO0 YCHIHOBJICHUM peOCHKa
MOXKET COJIepKaThCsl TMpochba 00 m3MeHeHWW (amMmwimu, COOCTBEHHOTO WMEHH, OTUYECTBa
YCBIHOBJISIEMOI'O pe0EHKA, aThl €ro pOKICHUS, MECTA POKIECHUS YCBIHOBIIIEMOrOo peOeHKa, a
TaKXe O 3alMCH YCHIHOBUTEIIS (YCHIHOBUTEIICH) B 3aMUCH aKTa O POKJICHUH peOCHKA B KAUECTBE
pomutens (pomuteneir). M3meHenwe ¢amunauu, COOCTBEHHOTO WMEHM H  OTYECTBA
YCBIHOBJIEHHOTO peOeHKa, JOCTHUTIIETO ACCATH JIET, MOXKET OBITh MPOW3BEICHO TOIBKO C €T0
corjacusl.

O6 w3MeHennn (amMuINM, COOCTBEHHOTO WMEHM, OTYECTBa, NaThl W (WIM) MecTa
POXKJIEHUS YCHIHOBJICHHOTO PEeOEHKA YKa3bIBAETCS B PEIICHHM Cylla O €ro ychiHOBIeHuU. K
U3MEHEHUI0 UMEHHU, (haMWJIMKM U OTYeCTBa pedeHKa cleAyeT MOAXOAUTHh KpailHE OCTOPOIKHO.
Tak kak coriacHo cT. 8 KoHBeHIIMM O mpaBax peOEHKa, roCyapCTBa-yUaCTHUKHU OOS3YIOTCS
yBaXkaTh MpaBO peOCHKa Ha COXpaHEHUE CBOEH WHIUBHUIYAIbHOCTH, BKJIIOYAs T'PAKIAHCTBO,
UMs U CEMEHHBIC CBsI3U, KaK MpeaycMaTpUBAETCS 3aKOHOM, HE JOIMYCKasl MPOTHBO3aKOHHOTO
BMeEIIIATEIHCTRA.

Hopwma, npenycmotpennas cr. 132 Konekca Pecnybnuku benapychk o Opake u cembe, B
ONpe/ICICHHOW cTeneHu mnpoTuBopeunuT KoHBeHnun o mnpaBax peOeHka. Bumgutcsa, 4To
W3MEHEHHE UMEHH, (aMUIIMU, OTYECTBA BO3ZMOXKHO TOJBKO B CIy4asiX, OTBEHAIOLIUX UHTEpEcam
pebenka. Cyay HpH pelIEHMH JAaHHOTO BOIPOCA CIEAYEeT HMCXOAWTh M3 LEIeCO00pa3HOCTH
JTAHHBIX JEHUCTBHA i peOCHKa W COOTBETCTBHS WX €ro wuHTepecaMm. [losTomy BUAMTCS
HEO0OXOIMMBIM OTPEJCTUTh TPUMEPHBIN NIEpeUYeHb CIy4yaeB UCIOIb30BaHUs JAHHOW HOPMBI.
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