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[TPABOBBIE ACITEKTBI TPAHCIIJTAHTOJIOI' M

CrpemiieHne K YBaXCHHMIO IIpaB 4YEJOBEKa M IOCTETIEHHOM pACIIMPEHUH Camoro
KOJIMYECTBA TIPaB 4YEJIOBEKa MPHUBEIO K BO3HUKHOBEHHIO YETBEPTOW, TaK Ha3bIBAEMOM
COMATHUYECKOM, BOJTHE MIPAB YEIOBEKA, CyTh KOTOPOM COCTOUT B CBOOO/IE paCIOPSIKEHHSI CBOUM
TEJIOM U €T0 YacTsIMHU.

OpHolt W3 Tpynnm COMAaTUYECKUX TMpaB 4YEJIOBEKAa SBIAETCA IMpaBO uYeEJIOBEKa Ha
pacopsKeHHE OTHOCUTENBHO €ro OpPraHoB M TKaHEW: TPaHCIUIAaHTOJIOTHIO, JOHOPCTBO U
KJIOHHPOBAHHUE.

TpancmianTanus sBASETCS MEPEOBON U BHICOKOTEXHOJOTUYHOM OTPACIBIO MEAMIIMHBI,
HO yKe€ IHUpOKOo BocTpeboBaHHOM. 1o manHpiM BcemupHoit Opranuzanuu 3apaBooXpaHEHUs
(manee — BO3), KoiM4ecTBO OMEpaIii, CBI3aHHBIX C JIOHOPCTBOM OPraHOB, YBEIUYHUBACTCS C
K&KJIbIM TOJIOM. TpaHCIUIaHTalUsl CBSI3aHHA CO MHOTMMHU OTPAaCisIMH MEJMIIMHBI U TpeOyeT
HEMAaJoro JOBEpHUs CO CTOPOHBI MaleHTa M NpodeccHoHaIu3Ma cO CTOpOoHbI Bpada. OHa
3aBHCUT TaKXKe OT JTOOPOBOJBHOTO JKEJaHHs YeJOBEKa MOJEIUTHCS CBOMMHU OpraHaMu JIHOO
TKaHSMH CO CMEPTEIbHO-00IbHBIMU JIFOJIbMHU, KaK 3HAKOMBIMU, TaK U HET.

JlanHOe >KelaHue, MPOSBIIAIONIEECS KaK COCTpaJaHUe K YeIOBEKY, MOCIOCOOCTBOBAIIO
NPUHATHIO TPAHCIIAHTAIIMM IEPKOBBIO, IMMyCKall M ¢ HEKOTOphIMH oroBopkamu. [lama Moann
[Taen II B ero «OOpamenuun k XVIII Mexaynaponnomy koHrpeccy OOmiecTBa
TpaHCIIJIAHTAIIMKW» TIOJTBEPANI JAaHHOE MPOSBICHUE MPUHIMIIA TYMaHU3Ma, OCYJIUB MPH 3TOM
MPAKTUKY KOMMEPYECKOU MPOJIaXKH YEJIOBEUECKUX OPTraHOB M TKAHEW OT KUBBIX PEIMITUEHTOB:
«IToroMy 4YTO HCMONB30BATh €ro Kak «OOBEKT» — 3HAYUT HAPYIIUTh JTOCTOMHCTBO
YeJI0BEUECKOM TMUHOCTI» [1].

3anpeT Ha KOMMEPUYECKYIO JAESITeIbHOCTh YEJIOBEUECKUX OPTraHOB M TKaHEH (C OroBOPKOii
B CTOPOHY KOCTHOTO MO3ra) TaKkKe MOJY4YMJI CBOE 3aKPEIUICHUE Ha MEXAyHapOJHOM YPOBHE B
TaKMX JOKyMEHTaX, Kak: «PyKoBoOjsIuMe TPHUHIMIBI IO TPAHCIUIAHTAIIMU YEJIOBEYECKUX
opranoB» BO3 ot 1991 r., «BceoOiias aexnapaiys 0 reHOMe 4eIOBEKa U MpaBax 4YeJIOBEKa» OT
11 HOAOps 1997 r., «Xaptust ocHOBHBIX npaB» EBpornelickoro Coro3a ot 7 aexadbps 2000 r.,
Konsenmun «OBbeno» (Mcnanus) u ap. JlaHHBIMA JOKYMEHTaMH MPOBO3TJIANIAETCS 3alpeT Ha
NpeBpaIeHNe YEIOBEYECKOTO Tela W €ro 4acTei, KaK TaKOBbIX, B HMCTOYHHK MPHOBLIH.
[Topasnstomee YUCI0 CTpaH MPUAECPKUBAETCA MOAOOHOTO MOIX0/1A.

B ToM wumcre, nmaHHBIA 3ampeT MTOATBEPXKIAETCS HA 3aKOHOAATEILHOM YPOBHE B
PecnyOnuke benapych mocpeactBoM mnpuHATOro 3akoHa «O TpaHCIUIAHTALlMM OPraHOB H
TKaHeW uenoBeka» oT 4 mapta 1997 r. Ne 28-3.

[TonoOHBIN aOCOMIOTHBIN 3ampeT OO0YCIOBIEH HECKOJBKUMH MOPAIbHO-ITUYECKUMU
npuyuHamMu. Bo-TiepBbIX, TENO YesloBeKa BMECTO CaMOIICHHOCTH MpeBpamiaercs B 0OBEKT IS
OpOJakd, YTO pa3pyllaeT ero OcoObl cTaTyc, AENEePCOHATM3UPYET JIMYHOCTh M HAHOCHUT
MOpalibHBIN  ymiep0. Bo-BTOphIX, KOMMeplIMamu3amnus TPAHCIUIAHTOJIOTHU  yCHIMBACT
COLIMAJIbHOE HEPABEHCTBO MEXAY OOraTbIMU M O€THBIMH. DTa HOBeMIas Gopma SKCIUTyaTaIlH
OyKBaJIbHO TpPHUBEAET K TOMY, 4TO OoraTtble OyAyT BbDKHMBATh 3a cueT OeIHbIX. B-TpeThux,
Jeranu3alys MpoJakd OPraHOB MOKET MPUBECTH OYKBAJIBHO K MOPAJIbHOMY JABIEHUIO CO
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CTOpPOHBI OOLIECTBA M Kpyra CEMbH Ul MPUHATHUS PEIIEHUS O TaKOM crocode 3apaborka. Ha
JAHHBII MOMEHT YEJIOBEK MOXET CIIOKOMHO OTKA3aTbCA OT JAHHOTO IPEUIOKEHUS, 3Has O
HE3aKOHHOCTH TaKMX JEHCTBUM, HO JIETAIM3AaLUsl HE OCTABUT 3TOT'0 LIAHCA.

KoHuenuuss AOHOpPCTBA Kak «IOJapKa» CTaja IMOABEPraTbCs KPUTHKE, KaK HW3JIMIIHE
UJCAUIUCTUYECKAs,, B OCOOEHHOCTHM B OTIEIbHBIX KIWHUKAaX, TIA€ TMepecajka OpraHoB
IIPOM3BOJIUTCS HA HEJIETAJbHOM OCHOBE M INPUHOCUT CYIIECTBEHHBIM JOXOJ 3a CYET
CYIIECTBEHHOI'0 IPEBBIIIEHUS CIpoca Haja mnpemnoxkeHueM. [lo omenkam uccnenoBaTenen us3
He3zaBucuMol skcrieptHoi rpynmbl - Global Financial Integrity (GFI), oOwvem psinka
HeJleraabHbIX TpaHciuianTanwii B 2017 roay cocrasmsut a0 $1,7 Mip, mpu 3TOM OCHOBHBIMHU
OeHedunmapamMu OBUTM TAIMEHTHl W3 Pa3BUTHIX CTpaH Mupa. [IOMCKHU KHUBBIX JIOHOPOB
OCYULIECTBIISIIOTCS HE TOJIBKO Ha TEPPUTOPUM CBOEU CTpaHbl, HO U JAJIEKO 3a IpaHUICH. DTO
IIPUBEJO K MOSBICHHUIO TaK HAa3bIBAEMOI'0 «TPAHCIUIAHTALIMOHHOIO TYPU3May, YTO SIBISIETCS yiKE
npo6sieMoil HaHaMOHaIbHOTO MaciTaba. CTpyKTypa pacnpe/iesieHus: OpraHOB COOTBETCTBYET
ycTaHoBJIIEHHBIM Mapmipyram: oT Ora k Cesepy, OT CTpaH TpETbEro MHUpPa K Pa3BUTHIM
CTpaHaM, OT O€JIHBIX JOHOPOB K OOraThIM PELIUITUCHTAM.

CTOpPOHHHMKHM PBIHOYHOW CHCTEMBI OTHOLICHWH NPEJIararoT JETaJbHO OPraHW30BaTh U
YPETYIUPOBATh PEAbHO CKJIAABIBAIOIINANCSA PBIHOK JTOHOPCKUX OPTaHOB M TKAaHEU, MOCKOJIBKY
MMEHHO TPSIMOM 3alpeT MOPOXKIAET «TEHEBBIE PBIHKM» JAHHBIX YCIYr. DTO IUIOXO Kak s
JOHOPOB, TaK W U1 PELUIIMEHTOB, ITOCKOJBKY IOPOYKIAET NPOCTPAHCTBO, IJIE BIIACTH
NPUHAIEKUT KPUMHUHAIIBHBIM CTPYKTYpaM, a JIEraJIbHbIE MEXaHU3MbI 3alUThl HE JIEUCTBYIOT
IpU HECOONIOACHUM YCJIOBUM CHEJIKH (HHU3KOE KayeCTBO «TOBapay, IJIOXO0E€ MEIUIMHCKOE
o0cny’)KMBaHWE, HECBOEBPEMEHHAs WM HEMNOJIHAasg BbIIUIATA BO3HATPaXIECHUA U T.IL.).
KpuMuHanuzanusi 3aTpoHET M TaKyk KacTy oOOIlecTBa, KaKk MEAWKH, YTO OpPOCHT TE€Hb Ha
npodeccuro B 1EJIOM.

Pa3pabaTbiBasoch HECKOJIBKO MyTEW pa3perieHnus npooaeMbl U IUKBUIAIIMY HETaTUBHBIX
nocineAcTBUid. bbuia pa3paboTaHa M 4YAaCTUYHO 3allMIlEHA pBIHOYHAS CUCTEMa MpOoJax
JOHOPCKMMM OpraHaMH >KMBBIMM IandeHTaMH. Ha CeroassiiHuii JeHb MHUHHUCTEPCTBA
3npaBooxpaHeHuss PumunnuH W M3pamnsg [0myckarOT BO3MOXKHOCTH — JIETAM3ALMU U
paccMaTpuBalOT Pa3JIMYHBIE IPEUIOKEHUS IO PETYJINPOBAHUIO IMPOJAKUA OPraHOB KUBBIMHU
JIOHOpPaMHM, OJHAKO 3TOT MPOLECC JAJEK OT 3aBEpUICHUs. B HACTOSIIMI MOMEHT €IMHCTBEHHOU
CTpaHOM, B KOTOPOW O(pUIIMATBHO pa3pelleHa KOMMepUYecKas TpaHCIUlaHTauus sBisercs Upaw,
YTO TIOPOJUJIO MHOXKECTBO MpOoTHBOpeunii B oOmiectBe. Tpancrantanus B Hpane Obuia
jeranu3zoBaHa B 1988 r. mo npuunHe OTCYTCTBHS 3((HEKTUBHON CUCTEMBI AJisi 0OECTIeUCHHUS
TPAHCIUIAHTOJIOTHH. ['0CYyIapCTBO OCYIIECTBISET NOAJIEPKKY B CTOPOHY Kak JIOHOPOB, TAK U
peunnueHToB. [Ipm sTom B MpaHe Bce K€ yCTAaHOBJIEHBI OTPAHUYCHHS HA KOMMEPYECKYIO
TOPrOBJIK OpraHaMH, HO B OCHOBHOM OHM HAlpaBJICHbl HA OTPaHUYECHHE TPAHCIUIAHTALUOHHOIO
Typy3Ma: OIPaHUYEHHOCTh PBIHKA BHYTPH CTPAaHbl U €r0 HEJOCTYIHOCTbH ISl MHOCTPAHIIEB.
CropoHHMKaMu JIeTaIW3alUMyd NPOJAaXKM OpPraHOB HMPAHCKAas CHCTEMa pacCMaTpUBaeTCs Kak
npumep 0e30macHoi 1 3PGHEKTUBHON MOJIEIN TOPTOBIN OPTaHOB.

OpnHako, HECMOTPS Ha JIEHEXKHYI0 NOJIEPKKY, MHOTHME >kuTenu MpaHa neranu3anuro
TaKUX MPOJAAX OCYKJIAIOT U yTBEPXKAAIOT, YTO TaKMM OOpa3oM TOCYIapCTBO IKCILTyaTUPYET
OEHYl0 M COLUMAJIbHO YS3BUMYK) 4YacTh HACEJIEHUS CBOEH CTpaHbl, T. €. HApPYyIIA€T CBOU
KOHCTUTYLIMOHHbIE 00s53aTENbCTBA 110 OTHOLIEHUIO K Ipa)KAaHaM U UX IpaBy Ha XHU3Hb U
310poBbe. JlaHHBIM BOIPOC OCTaeTcs AUCKYCCHOHHBIM [2]. KpoMe TOro, nempro Ipoaaxu
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opraHoB xuresnerd Mpana u pspga OIpyrux CTpaH MOXKET SIBISITbCA MUrpauus B EBpomnenckui
Co103, UTO NPUBOJUT K PAAY APYTUX MPoOIEM.

B kauectBe «TpeThero» IyTH HEKOTOpPHIE aBTOPHI MPEIaratoT BBECTH MEXAHU3M
MaTepuaJbHOW KOMIICHCAIlMM 3a JOHOPCTBO OpraHa: He3aBuUCUMass B (UHAHCOBOM U
AIMUHUCTPATUBHOM OTHOIIEHWHA OT TPAHCIUIAHTOJOTMYECKUX LEHTPOB MEIMIMHCKAS
OpraHu3alys, 3aHsATas 3aroTOBKOM W pacHpeleleHUEM OPraHoB JUIsl Mepecagok (KOTOphIe
paccMaTpHUBAIOTCS IPH 3TOM B KaueCTBE OOIIECTBEHHOI'O JOCTOSHHS), KOMIEHCUPYET JTOHOPY
HAHECEHHBIN ymep0O B BUJE ACHE)KHOW BBITIIATHI, MPEOCTABICHUS MEAUIIMHCKON CTPaXOBKH HA
CJIy4ay JICYEHUs OCIIOKHEHUH, a TAKKE IPYTUX COLUAIBHBIX JIbIOT.

KommnencannonHass MOJ€NIb CMAT4aeT HETaTUBHBIE ACIEKThI KaK KOHUEHIUU IMPSIMOTO
pBIHKA, TaK U MOJHOTO 3ampeTa. BMecte ¢ TeM, oHa UIMEeT CBOM COOCTBEHHBIE C1a0ble CTOPOHBI,
TaKue Kak, HallpUMEP, KOPPYILHUs, K KOTOPbIM MPEAPACIOIOKEHBI TOCYJaPCTBEHHBIE OpPTaHbI,
3aHUMAIOIIHNECs pacipeiesicHHeM pecypcos [3, ¢.68-69].

Takum 0Opa3zoM, MpaBOBBIE ACTIEKTHI MPOOJIEM TPAHCIIAHTOIOTUNA UMEIOT KOMILIEKCHBIN
XapakTep, HEOTAEIUMBI APYT OT JIpyra U JOJKHBI PEAIn30BaThCS B COBOKYMHOCTH. [Ipu 3TOM
BaYKHEHIIIEE MECTO B MPOLIECCe PElICHUs JaHHBIX MPOOJIeM JOHKHBI 3aHUMAaTh COOJIOJIEHNE U
3allliTa OCHOBHBIX IpaB M CBOOOJ YEIOBEKA W TpakJaHMHA, OCOOEHHO IpaBa Ha U3Hb U
JUYHYIO HEPUKOCHOBEHHOCTD.
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ITOHATHUE U ITPU3HAKU MEXIYHAPOJIHOI'O ®PUHAHCOBOI'O JIM3UHI' A

Ha ceropnsamnuii nens ans pa3BuTHs SKoHOMHKH PecnyOnuku benapyce HeoOxomnma
aKTUBM3aLMsl NTHBECTULMOHHOMN NEATEIBHOCTH. 3a4aCTyl0 OCHOBHBIM MCTOYHUKOM MHBECTHULIAN
SBIISIIOTCA  COOCTBEHHBIE CpEACTBA KOMIAHHWM, KOTOPBIX HE BCerJga JOCTaTOYHO st
OCYIIECTBJICHUS! 3HAYUTENIbHBIX HMHBECTULMOHHBIX NPOEKTOB. Takum o00pazom, r00bIe
UHBECTUIIMOHHBIE TPOLECCHl B HSKOHOMHKE JOJDKHBI IMOAKPEIUIATHCS  (PUHAHCOBBIMU
MEXaHU3MaMHM, OJJTHUM U3 KOTOPBIX SBJISIETCS JIU3UHT.
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