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NEHCUOHHBIX BbIUIAT B PecnyOnuke bemapych, T.K. camMu rpaxaaHe uiud ux paboTomarenu
JIENAl0T OTYHUCIICHUS B NEHCUOHHBIA (DOHA CTpaHbl, HO OJHA 4YacTh JTUX JCHET WUIET
Ha BBITUIATHl HBIHEUIHUM TEHCHOHEpaM, a JIpyras YacTb — Ha UX COOCTBEHHYIO OyIyIIyIo
MEHCHUIO, YTO MO3BOJSIET CO3/aTh «MOJIYIIKY O€30MacHOCTH» HJisi MEHCHOHEPOB. B naHnHOM
cillydae ILeiecooOpa3HO JPYryl0 YacTh XpaHUTh B BHUAE JIENO3UTa B  HAJACKHOM
TrOCyJapCTBEHHOM OaHKe, YTO IMOMOKET 00€30MacuTh CyMMYy OT WHQJISAIMUA M OCTaBUTH €€ 3a
ONpEJICTICHHBIM YEJIOBEKOM, TaKXE€ B CIydyae, KOI/Ia YEJIOBEK HE JOKMBAET JI0 MEHCHOHHOIO
BO3pacTa, BJIOKEHHBIC ICHBIY HE TIPOMAIYT U OyIyT MepelaHbl HACICTHUKY.

Takum 00pa3oM, MBI MOXEM SIBHO BHJETb, YTO CHCTEMa ICHCHOHHBIX BBITIAT B
Pecryomuke benapyces Hy)naeTcs B pehopMUpOBaHUH CBOSH SKOHOMHYECKOW COCTABIISIOIICH,
a He JneMorpaduueckoif, OCOOEHHO, HE Yepe3 CYIIECTBEHHOE IMOBBIIICHHE TMEHCUOHHOTO
BO3pacTa.

B nmanHOM ciiydae rocynapcTBy ClielyeT pacCMOTPETh BO3MOXKHOCTH PehOpMHUpPOBAHUS
CHUCTEMBbI IEHCUOHHBIX BBITLIAT.
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[TPOBJIEMBI ITIPABOBOI'O PET'YJIMPOBAHUS TOCYJAPCTBEHHBIX
KOPITOPALTUIA

Poccuiickoe TrpakgaHCKO€  3aKOHOJATENbCTBO — MECTPUT  pa3HOOOpa3WeM  BHJIOB
IOpUJIMYECKUX JIUI], KOTOPhIE UMEIOT CBOM OCOOCHHOCTH MPaBOBOro perynupoBanus. Ctatbs 50
'K P® conepxut neUHUTUBHBIE HOPMbI, KOTOPbIE PAa3TPAaHUUYMBAIOT IOPUAMYECKHUE JHIA IO
HEeIN JIeATeNIbHOCTH, CpEIud KOTOPBIX BBIJACISIOT KOMMEpPYECKHE U HEKOMMEpPYECKUe
opranmzaimmu [3]. duddepeHnrpoBaHHBIM TPU3HAKOM, JIEKAIIUM B OCHOBE JICJICHUS
IOPUINYECKUX JIUI HA KOMMEPUYECKHE U HEKOMMEPUYECKHE OPTaHU3ALMH, SIBJIIETCS U3BJICUCHHE
npuObUTM B KA4eCTBE OCHOBHOW 1€MW CBOEH JESITENbHOCTH. [IpaBoBOe TOJIOKEHHE
HEKOMMEPYECKUX OpraHU3alli peryaupyercs CIEeHHATBHBIM 3aKOHOM, COIVIACHO KOTOPOMY
OHM CO3MAIOTCS IS JOCTIDKEHHUS  COIMANBHBIX, OJArOTBOPUTENBHBIX, KYJIbTYPHBIX,
00pa3oBaTeNbHbIX, HAYYHBIX W YIPABICHUYECKUX IEJICH, B IEIAX OXPaHbl 3J0POBbS TPaKIaH,
pa3BUTHS (PU3NYECKOW KYJIbTYphl M CIOPTa, YAOBIETBOPEHHUS JYXOBHBIX ¢  HMHBIX
HEMaTepUaAIbHBIX MOTPEOHOCTEN Tpa)kAaH, 3alllUThl MPaB, 3aKOHHBIX MHTEPECOB TPaxAaH U
OpraHu3alMii, pa3pelieHus ClopoB U KOH(MDIMUKTOB, OKa3aHUs IOPUANYECKONW MOMOIIH, a TaKXKe
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B UHBIX ILEJNSAX, HaMpaBJICHHBIX Ha JOCTHXKEHHE OOIIecCTBEHHbIX Osiar. Pa3zHooOpasue
OpraHU3alMOHHO-TIPABOBBIX (OPM TMO3BOJISET OMNPEACIUTh XO3SHUCTBYIOLIEMY CYOBEKTY
HauOoJee MOAXOIANIMI Ccrnoco0 YIpaBiIeHUS HMYIIECTBOM, W3 KOTOPOTO BBITEKAET €ro
IpaBOBOE TIOJIOKEHUE. BkiioyeHne B mMepedeHb OPraHU3alMOHHO-TIPABOBBIX  (OpM
IOpUJIMYECKUX JUII [3] rocynapCcTBEHHON KOpHopaluu (Jajnee — roOCKOpIopanun) COMHUTENbHO
0 CBOEW MpPHUpPOAE, M OBTOM TOYKM 3pEHHUS MNPUACPKUBAIOTCA MHOTHME AaBTOPHI-
UUBUJIUCTBL. ['OCyapCTBEHHBIE KOPIOpAMU CO3LAIOTCA IS YAOBJIETBOPEHUS COLUAIBHO
3HAYUMBIX MOTPEOHOCTEH B TOW O0OJACTH TOCYNApPCTBEHHOW TOJMTHUKH, TJE PBIHOYHBIC
UHCTUTYTHl Pa0OTalOT HEA0CTaTOuYHO J(P(EeKTHUBHO, Tam, TA€ €CTh HEOOXOAUMOCTh B
HE3aMe/UINTEILHOM HHHOBAllMOHHOM TOJYKE, B Pa3IUYHBIX chepax 3KOHOMHUKHU, C IIEINIbIO
HPKOHOMHUYECKOTO Pa3BUTHsI W pEUIeHUs Haubojee OCTPhIX COLMAIbHBIX BompocoB [4]. Ilo
MHEHHIO AJIEKCEEBOW, TOCKOPHOpPALMM OKa3bIBAlOT HEraTUBHOE BO3JECHCTBHUE HAa 3KOHOMMKY
CTpaHbl. OTO BBIPAXAETCSI B 3aTATMBAaHUM [PUHATHS HMHBECTULMOHHBIX  PELICHUH,
Manod(p(EeKTUBHOM  YIpaBI€HHM M  OOpalleHUMH HUMYLIECTBOM TOCYJapcTBa, pPOCTY
KOPPYNLUOHHBIX TMPECTYIUIEHWH — BCE OTO MPUYMHBI OECHOJE3HOTO HELEJIEBOroro
pacxonoBaHus cpencts [1, c. 14].

[loxamy#, KIIOYEBBIM OCTa€TCs BONPOC O COOCTBEHHOCTH TOCYIapCTBEHHOMH
kopnopauuu. CorinacHo JAEWCTBYIOIIEMY 3aKOHOJATENbCTBY HMMYUIECTBO, MEPEAAHHOE
rocynapcrBeHHoil kopmopauuu Poccuiickoit ®Depnepanueid, sgBiseTcs COOCTBEHHOCTHIO
rockopropanuu. CienyeT U3 3TOro cejiaTth BHIBOJ O TOM, UTO HAa UMYIIECTBO, IPUHAIJIEKAILIEE
TOCKOPIIOpALMK, JAEUCTBYET Tpuajga MPAaBOMOYMI HMHCTUTYTa COOCTBEHHOCTHM — BIIAJICHUE,
NOJIb30BaHue, pacnopspkenue [6, c. 118]. Opgnako rockopropamuss HE OTBEYAET IIO
o0s3aTeNnbCTBAM TOCYJIapCTBa, Tak k€ Kak Poccuiickas @enepanuss He OTBEYaeT IO
00s13aTeNbCTBAM T'OCYIapCTBEHHBIX KOopropauii [5], U3 4uero MoXHO cesaTh BBIBOJ O TOM, UTO
00s13aTebCTBA UMYIIIECTBEHHOTO XapakTepa nepen Poccuiickoit denepariueit y rockopriopamnuu
OoTCyTCTBYIOT. YTO Kacaerca mpuObUIM, TOJY4YeHHE KOTOpOH HE SBISAETCS IIEJIbIO
(YHKIIMOHUPOBAHUS TOCKOPIOpPALMHA, TO CIIEAyeT OTMETUTh, YTO JOXOJbl OT AESITEIbHOCTU
ITUX OPTaHU3ALMKU JOJDKHBI MEPEXOJUTh HEMOCPEACTBEHHO B IOCYAapCTBO, IMOCKOJIBKY OHO
SIBJIIETCSL YUpEIUTENIEM U MPEJOCTaBIseT UMYIIECTBO B COOCTBEHHOCTh. OHAKO, UCMONb3Ys
HETMPaBOMEPHBIE CXEMBbI, TOCKOPIIOpAIIMs MHOTIa MpUMEPsIET Ha celst posib OeHedulnapa, Tem
caMbIM OTBJIEKasi Ha ce0s yacTh foxoza. [[puunHoi 3TOMY Kak pa3 CTOUT UCKAaTh B HEPA3BUTOM
3aKOHOJIATEJILHOM PETYJIMPOBAaHUU AAHHOW cepbl 0OIIECTBEHHON KU3HU U CTa00M KOHTpOJIE
rOCYJapCTBEHHBIX OPraHOB 3a JAESITENbHOCTHIO TOCKOPHOpalui, OJHON M3 COCTABIISIIOLIUX
KOTOPOTO SIBJISIETCSl NPECEUYCHHE HEMPaBOMEPHBIX MPUCBAMBAHUN JEHEKHBIX CPEACTB OT
JI0XOJI0B opranu3anuu [2, c. 17].

BrniepBbie opranmzannoHHO-TIpaBoBasi (opma rockoprnopauuud B Poccuu mosiBunach B
1999 rony, m Ha pgaHHBIM MOMEHT B Poccum OCYHIECTBISIIOT CBOKO JI€ATEIBHOCTH 6
TOCKOPIIOpALUH:

1. ['ocynapcTBeHHast Kopropaius - AT€HTCTBO 110 CTPAXOBaHUIO BKJIAJIOB;

2. [NocynapcrBennas kopropaius pazsutus «BOb.PDy (BuenmkoHoMOaHK);

3. ["ocynapctBennast kopriopanust - @oH conecTBus peOopMUPOBAHUIO HKHIIUAIITHO-
KOMMYHQJIBHOTO XO351CTBA;

4, ['ocynapcTBeHHast Kopropanus MO COACUCTBUIO pa3pabOTKe, MPOU3BOJCTBY U

9KCIIOPTY BBICOKOTE€XHOJIOTUYHOM HpOMBIHIHCHHOﬁ MpoaAYKIHNH «POCTGX»;
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S. ['ocynapcTBeHHas Kopriopanus 1o arToMHoM sHeprun «Pocatomy»;

6. ['ocynapcTBeHHast KOpriopauus o KOCMU4ECKON AeATeNbHOCTH «POCKOCMOCH.

Co3panue HEKOTOPBIX FOCKOPIOPALMI 10 CHX MOpP MOKHO IMOCTaBUTh IOJ COMHEHHE C
TOYKA 3pEHUs IpaBOMEPHOCTH. Hampumep, npaBOBOM OCHOBOW I YYPEKICHUS
['ocynmapcTBeHHOM KOpriopanuu o aTOMHOW 3Hepruu «Pocarom» sBisiroTCs PacnopsixeHne
[TpaButensctBa PO ot 10.04.2008 Ne 465-p «O6 ynpazaaernn DeaepaqbHOTO areHTCTBA 10
atoMHOU 3Heprun» u Denepanbubiii 3akoH oT 01.12.2007 N 317-®3 «O TI'ocymapcTBeHHOM
KOpIOpaluu Mo aTOMHOU 3Heprun «Pocatom». @akTUUECKU BCE MOJTHOMOYHS U aKTHBBI OpraHa
UCTIONHUTENbHON BracTu P® mepenum B pykd TOCKOPHOpAIUMHM, YTO CaMoO MO cele sBisieTcs
JIOBOJILHO TapaJOKCAIbHBIM SIBIICHUEM, U TaKHe TpaHCc(hOpMaIMu HE PETyIUPYIOTCS HUKAKHUMHU
HOPMAaTHUBHO-TIPABOBBIMHU aKTAMMU.

Crnengyer OTMETUTB, YTO OOIIMM HMCTOYHUKOM IPABOBOTO PETYIUPOBAHUS JIEATEILHOCTH
rockoprnopanuii mo ceit AeHp ocraércsa denepanbublii 3ak0OH OT 12 sHBaps 1996 roga Ne7-03
«O HEKOMMEPUYECKHUX OpraHU3alHUAX», OJHAKO B HHCTUTYLIMOHAIBHBIX AKTax J0 CHX IOp
OTCYTCTBYET YETKOE OIMCAHUE CTAaTyca F'OCKOPIIOPALMHU KaK FOPUINYECKOTO JTULA.

Kakue moryr ObITh MyTH pelieHus JaHHBIX mTpoOnem? Ilpexae Bcero, OCHOBHBIMU
HaIpaBJICHUSAMU COBEPILICHCTBOBAHUS MHCTUTYTa FOCKOPIIOPALINI MOTYT OBITh:

l. pa3ymHO€ yBEIMYEHHE [OJIA TOCYAAPCTBEHHOIO KOHTPOJS TOCOpraHamMu Ipu
0TpabOTaHHOU U TBEPJION 3aKOHOAATEIHHON CUCTEME;

2. ONTUMHUBUPOBAHUE CHUCTEMbl KPUTEPUEB U MPOLEAYPbl OLEHKH SPEHEKTUBHOCTH
JEeSATENbHOCTH TOCKOPIIOPALIHIA;

3. ycujieHHe aHTUMOHOTOJIBHOTO KOHTPOJISI B YaCTH MOJTYYEHUS JOXO/OB;

4. pa3paboTka METOJOB U CIIOCOOOB PAIIMOHAIBLHOTO BEACHUS OM3HECAa C y4€TOM BCEX
0COOEHHOCTEH pRIHOYHOTO pa3BuTHUs B Poccuu.

B 3akmroueHwe CTOMT MNOMYEPKHYTh, YTO HAa CETOAHSAIIHUNA JI€Hb 4YacTh YUYEHbBIX-
[IUBUJIUCTOB KPUTUKYET NaHHYI0 (OpMYy IOPUAMYECKOTO JUIA U TPUIEPKUBACTCS TaKOTO
MHEHMSI, YTO HENPaBOMEPHOCTh MPHUMEHEHUSI IMPABOBBIX HMHCTPYMEHTOB T'OCKOPHOPAILIMH
BBITEKAeT M3 CaMOI0 IMPABOBOTO CTaTyca MOAOOHON CTPYKTYphl. s Ipyrux aBTOPOB K€
TOCKOPHOpalMsi MOXET CTaThb MEPCIEKTUBHBIM pPbIYArOM JUISI O3/I0POBJIIEHUSI SKOHOMUKH
rocygapctBa B 1ejaoM. OUeBUIHO OAHO: B KOHTEKCTE Pa3BUTHs OOLIECTBA TOCKOPIIOPALUS
HECET OTBETCTBEHHOCTh NEPE] HUM, IMOCKOJIbKY LEb CO3JaHus JAaHHOTO FOPUAMYECKOTrO JIUIA
TOBOPHUT cama 3a ce0s — TOCTHKEHHE OOIIECTBEHHBIX OJIar.
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O.B. I'unyp
BI'DY (Musck)

KOJUIM3MOHHOE PEI'YJIMPOBAHUWE BOITPOCOB 3AKJIFOYEHHMA U
PACTOPXEHNM A BPAKA C YHACTUEM NHOCTPAHHOI'O 3JIEMEHTA

PecnyOnuka bemapych TeCcHO B3aMMOJIECHCTBYET CO CTpaHaMHu OJIMDKHETO W JaJIbHETO
3apy0exkbs B LENIAX pacCIIMPEHHs JEJNOBBIX W JIMYHBIX KOHTAKTOB TpaxaaH PecnyOnuku
benapych ¢ rpaxkiaHaMu pa3IMyHbIX FOCYJApCTB, a TAKXKE JIMIAMHU 0€3 rpaxaaHcTBa. B pamkax
JAHHOTO B3aUMOJICUCTBHSI MPOUCXOJUT YBEJIMYEHHUE KOJUYECTBA OpaKOB, 3aKIIOUYAEMbIX C
WHOCTPAaHHBIMU TpakaaHamu B PecryOnuke benapycs u 3a ee mpeaenamu.

CToUuT OTMETHUTDH, YTO CAMOCTOSITEIbHOE YCTAHOBJIIEHUE KaXKJIBIM TOCYJapPCTBOM IMOPSIKA
3aKJIFOYEHUS] U PACTOP)KEHHs Opaka, MPUBOAUT K OOJIBIIIOMY KOJIMYECTBY KOJUIM3UN 3aKOHOB B
JAHHOW 00JacTH TPABOBOTO PETYJIMPOBAHUSA, TaK KaK MPH TaKOM pa3HOOOpa3uu HOPM HUX
IIOJIHOE COBHNAJACHUE MPOCTO HE MPEACTABIISIETCS BO3MOMKHBIM.

[Ipu sTOM, BemyuMe YyCIOBHUS IS 3aKIOYeHHUss Opaka B OOJIBIIMHCTBE TOCYJApPCTB
coBnagaroT. /(1 BOSHMKHOBEHHs OpayHOTO MPABOOTHOILIEHUS C MHOCTPAHHBIM T'PaXIaHHUHOM
HEOOXOMM IOPUAMYECKHI COCTaB, KOTOpBIM oOpa3yeTrcss U3 JBYX IOPUAMYECKUX (PAKTOB:
BOJICU3BSIBJICHUE JIMII, S>KEJIAIOIIMX BCTYNHTh B OpaK, U TOCYAAPCTBEHHAs PErucTpalus
3aKiroyeHus: Opaka. [Ipu 3ToM, BaxkHOE€ MECTO 3aHMMAIOT TPeOOBaHUS, KOTOPbIE HEOOXOIUMBI
JUTSL 3aKJTI0OUEHUsT Opaka.

B cootBeTrcTBUM ¢ 0€TOPYCCKUM 3aKOHOJATEIBCTBOM MEXKAY rpaxaaHamu PecrmyOnnku
benapych u MHOCTpaHHBIMHU TpPaKJaHAMHU JOJKHBI OBITh 00SI3aTEIHHO COONIOACHBI YCIIOBHSI,
npenycmoTpennbie Kogexcom Pecriyonuku benapycs o Opake u cembe (manee — KobC).

B KonBenuusax CHI' 1993 r. m 2002 r., a Takke B JBYCTOPOHHUX COIJIAIIECHUSIX
Pecniyonuku  benmapych ¢ apyrumu  rocygapcTBaMHd O IPABOBOW TOMOIIM  COJEPKATCS
KOJUTU3UOHHBIE HOPMBI O 3aKiioueHuu Opaka. B Teopum MeXIyHapOIHOTO YaCcTHOTO TpaBa
KOJUIM3UOHHBIE HOPMBI Pa3JCNSIOT HA OJJHOCTOPOHHHE, KOTOPBIE YKa3bIBAIOT HA MPUMEHEHHE
HAIIMOHAJIBHOIO TpaBa M JBYCTOPOHHME, TMPEACTABISIONIME BO3MOXHOCTH  BBIOOpa
MIPaBONPUMEHUTENBHBIM OPraHOM ITPUMEHHUMOTO ITPaBo.
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