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UCIIOJIHUTENEH)» YacTHbIM CyAE€OHBIM MCIIOJHUTEIEM SBISIETCS TIpakJaHUH PecnyOnuku
Kazaxcran, umeronyii Beiciiee I0pUaAnYecKoe o0pa3oBaHue, MOTYUUBIINNA JIMIEH3HUIO YaCTHOTO
CyJeOHOI0 MCIIOJIHUTENS U BCTyNMBIIMK B PecnyOnukaHckyro nanary. s npeaynpexaeHus
3JI0yNOTPEOJIEHUs CBOMMH ITOJIHOMOYMSIMHU YKa3aHHbI 3aKOH BBOJUT PsJ OTPAaHUYEHUN B
YacTH TMPEAOCTaBISIEMBIX YCIYr. B 4YacTHOCTH, K MCHOJIHEHHIO YaCTHBIM CyAEOHBIM
UCIIOJIHUTENIEM [PUHUMAIOTCS BCE€  HCIOJHUTENIbHBIE JOKYMEHTHl 32 HUCKIIOUYEHHEM
UCITOJIHUTEINIbHBIX JOKYMEHTOB, B KOTOPBIX 3aTparuBaroTcs uHTepeckl PecyOnuku Kazaxcran.

[Tomaraem, 9T0 HamW4YMe YACTHBIX CYIEOHBIX HcmoiHUTENe B Pecrmybnmuke bemapych
MIO3BOJIUT MOBBICUTH YP(PEKTUBHOCTh UCTIOTHEHHUSI, 4, B KOHEYHOM UTOTe, U CyIeOHON 3aIIUTHI.
VYcnoBus ecTeCTBEHHONW KOHKYPEHIIUHU MO3BOJISAT MOBBICUTH 3()(PEKTUBHOCTD MCHIOTHUTEIBHOTO
IIPOU3BOJICTBA, YMEHBIINTh KOJIMYECTBO J€J, IPEKPAIIEHHBIX B CBSA3M C HEBO3MOYKHOCTBIO
UCIIOJIHEHUSI M O00ECIEeUUTh MaKCUMAJIbHYIO 3allUTy IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
rpaXKaaH.

BBuny uW3M0XKEHHBIX B JaHHOW paboTe MPUYMH 1LEJecoo0pa3sHO MEepecMOTPETh
KOHIEMNIINIO MCIOJHUTEIBHOTO Mpou3BoAcTBa B PecmybOiuke bemapych um BHecTH B 3akoH
PecniyOnuku benapyce «O cyaeOHBIX HCIOJHUTENSX» H3MEHEHHUS Ha NPEIMET BBEIACHMS
MHCTUTYTA YaCTHBIX CyAE€OHbIX ucnosHuTened. C Lenplo NpeaynpekIeHUs MpPEeBbIIIECHUS
MOJIHOMOYHI YAaCTHBIX CyI€OHBIX UCTIOMHUTENEH B 3aKOHE HEOOXO0IUMO:

1. onpenenuth npaBa U 00SI3aHHOCTH YACTHBIX CYACOHBIX UCTIIOJHUTENEH;

2. pa3rpaHUyuUTh KOMIETEHIINIO YACTHOTO U TOCYJapPCTBEHHOTO CYZ€OHOTO UCTIOTHUTETIS;

3. HQJIEMUTh COOTBETCTBYIOIIME Opranbl (yHKIMEH KOHTPOJS 3a 3aKOHHOCTBHIO
COBEPILAEMbIX ICWCTBHUI YaCTHBIX CYA€OHBIX UCTIOJHUTEINEH;

4. mpeaycMOTPETh AMCLMIUIMHAPHYI0 OTBETCTBEHHOCTh 32 HapyLIEHUE ACHCTBYIOIIETO
3aKOHO/JIaTEIbCTBA;

5. onpeaenuTh posib MuHHcTepcTBa tocTuMK PecnyOnnku benapych B yactu npuHATHSA
KBAJIM(ULMPYIOLIET0 3K3aMEHa y YaCTHBIX CYJEOHBIX HUCHOJIHHUTENEH U ToCcydapCTBEHHOTO
KOHTPOJIS 3 UX ACSITEIBHOCTBIO.
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[MPEAITPUATHUE B I'PAXIAHCKOM ITPABE: OCOBEHHOCTU ITPABOBOI'O
[TOJIOXKEHU A

[Ipeanpustrie kak OOBEKT TpakIaHCKO-TIPABOBBIX CHIEJIOK BBICTYNAET W HAXOJIUTCS B
kareropun HeaBuxumoro umyniecta. Crarbs 130 I'paxnanckoro Kopekca (nmanee — I'K)
NpsIMO yKa3bIBaeT Ha 3T0. Ho CTOMT cka3aTh, 4TO MpeAnpusaTHEe 00JamgaeT CrerupUuIecKuMU
NpU3HAKaMU, MTO3BOJISIFOIIMMHE BBIICTTUTH €r0 U3 CTaTyca HEeJBIKUMOE UMYIIECTBO. Mcxomas u3
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oOmell MpaBoOBOM TMO3WIIMHM, MMYIIECTBO — 3TO JIEHbI'W, BEIM, ILIEHHble Oymarv, HWHOE
UMYIIECTBO, a TaKXe MpaBa U 00sI3aHHOCTH HMylecTBeHHbIe [2, C. 223]. Cratesa 132 T'K
YKa3bIBaeT, YTO MPEANPUATHEM KaK OOBEKTOM IpaB MPU3HACTCS HUMYIIECTBEHHBIH KOMILIEKC,
UCIIONB3YEMbIM ISl  OCYIIECTBJIICHUS TPEANPUHUMATENIbCKON JesITenbHOCTH. B cocTtaB
OpeAnpusiTAS KaK MMYIIECTBEHHOIO KOMIUIEKCA BXOJAT BCE€ BUJbI HMYIIECTBA,
npeAHa3HAYCHHBbIE JUIsl €r0 JIEATEIbHOCTH, BKJIIOYAsi 3€MEJIbHBIC YYAaCTKH, KalUTAIbHBIC
CTpoeHUSl (3[aHUS, COOPYXKEHHUS), HE3aBEPUICHHbIE 3aKOHCEPBUPOBAHHBIC KalHUTAIbHBIC
CTpPOCHUSI, U30JIUPOBAHHBIC MOMEIICHUS, MAIIIMHO - MECTa, 000PYI0BaHUE, UHBEHTAPh, ChIPhHE,
NPOAYKIIMI0, TpaBa  TpeOoBaHUsS, JOJATH, a TaKkKe TpaBa HAa  0003HAYCHUS,
WHIANBUIYAJTM3UPYIOMAE TPEANPUATHE, €ro MPOAYKIUI0, paboTel W yciayru (dhupMeHHOE
HAaMMEHOBaHUE, TOBAPHBIC 3HAKU, 3HAKU OOCIIYKMBaHUs), U JPYrUe HUCKIIOUUTENbHBIC MpaBa,
€CJIM MHOE HE MPEyCMOTPEHO 3aKOHOAATEIBCTBOM WM JoroBopoM. llpenmnpusrne B meiom
WIK €ro 4acThb MOTYT OBITh OOBEKTOM KYIUIM-TIPOJAXKH, 3aJI0Ta, apeHIbl U JIPYTUX CIENOK,
CBSI3aHHBIX C YCTAHOBJIEHUEM, U3MEHEHUEM U MPEKPAILICHUEM BELIHBIX MPAB.

Kak BumHO, mpeanpusiTHe B TPa)KIaHCKO-TIPABOBOM CMBICIIE TIOHSTHE ropaszfo Ooliee
HIMpoKoe, 4eMm Bellb. CTOMT oOpaTUTh BHMMaHHE Ha TO, YTO MOHATHS BEllb, UMYIIECTBO U
00BEKT TPAXKJAHCKOTO MpaBa MO-pazHOMY ONpPENEsaioT aApyr Apyra. Bee, 4To sSBISETCS BEIbIO
— UMYIIECTBO, HO HE BCE, YTO SBJISIETCA MUMYIIECTBOM — Belllb. K mpeAnpUsaTHIO MPUMEHSIOTCS
)K€ HE TOJIBKO HMMYIICCTBEHHBIC XapAaKTEPUCTUKU, HO M 0053aTENbCTBA, YTO HE BXOJUT B
noHatue umyniecrsa. Kak-ro Buano u3 dyactu 1 crateu 132 'K B coctaB npeanpusiTusi BXOAST
TaKKe JOJITM U TIpaBa TpeOOBaHUS, T.€ 00s3aTeNbCTBA. TakKe B COCTAB MPEANPUITUS BXOJST
UCKIIIOYUTEIbHBIE TIpaBa Ha pe3yjbTaT HWHTEJUICKTYaJbHOW  JEATENIbHOCTH U T.1.
CooTBeTCTBYIOIIME MTPaBa BXOJIT B KATETOPUIO OOBEKTOB TPAXKJAHCKOTO MpaBa, HO HE BXOJIAT B
coCcTaB uMyIIecTBa. Takke HEOOXOAMMO OTMETHUTh, YTO HUCKIIOYUTEIHHOE TMPaBO, KOTOPOE
SBJIIETCSI OTACIBHBIM OOBEKTOM TPAKIAHCKOTO TpaBa, CYIIECTBYET HE3aBUCHMO OT TIpaBa
COOCTBEHHOCTH Ha MaTepUAIbHBIH OOBEKT, B KOTOPOM OH BBIPAKEH, KAK-TO MPETyCMOTPEHO
cratbeit 997 I'K [2, c. 223]. Ecnu mbl nocMoTpuM Ha riaBy 67 'K, To Tam Mbl yBUIUM, YTO
UCKIIIOYUTEIBHOE TIPaBO Ha MCIOJIb30BAHUE CPEACTB HWHIAWBHIYaIU3allMd yYaCTHUKOB
IPaXXIaHCKOTO 000pOTa MPUHAMICKHUT IOPUAMYECKOMY JIMIy. BcreacTBue 3TOro Kak paHee
YIOMHUHAJIOCh MPEANPUATUE HE MOKET OTHOCUTBHCS MPOCTO K 00BEKTAM HEJBUKUMOCTH.

3HaYUT, B COOTBETCTBUHM CO BCEMH BBIIICYNIOMSHYTBIMU TOJOXKEHUSIMU OBLIO OBl
pa3zymMHee OTHOCHUTH MPEANPUATHE K CYObEKTaM TPaKIaHCKOTO IpaBa, a HE K MX O0OBEKTaMm.
Bonee TOoro, CTOUT OTMETUTH, YTO MPEANPHUATHE BBICTYINAET KaK OOBEKT JJISI OCYIIECTBICHUS
NpeANPUHUMATEIIBCKON AesTeIbHOCTH. OHO BBICTYIAET KaK IUIONIAAKa ISl €€ OCYIIECTBICHUS
[2, ¢.226]. Ho He Bce HEIBUKMMOE UMYILIECTBO SIBIISICTCS TaKOBBIM. Jaxke HaoOopoT. U 3T0 erie
0oJiee BeIIETISCT MPEANPUATHE U3 OCTATHHBIX HEABUKUMOCTEH.
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