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COCTaBJICHHSI JOMOJIHUTEJIbHBIX COMVIAIIEHUA K JOTrOBOPY TIOCTaBKH, MPEAyCMaTpPUBAThH
JOCTATOYHO IIMPOKUHM IEPEUYECHb XapaKTEPUCTHUK TOBAapoB U Ap. OJHAKO CTOUT YYECTh, UTO
crnenuuKanus Kak 4acThb JOTOBOpa HE MCKIIOYAeT MPOTHUBOPEYMSI OCHOBHOMY JOTOBOPY
NOCTaBKU. BBHJly 3TOro 3ayacTyr0 BCTpEYAIOTCA CJIydad, KOrJa CTOPOHBI 3aKIIIOYarOT
crenu@UKaAIMI0O Ha TIOCTaBKYy CIWHUIIBI TOBapa, a HOBas cHermuduKaums Ha JIpYyrou
aHAJOTUYHBIA TOBap OyAET C HOBBIM HOMEPOM M LIEHOW, YTO MOXET BBI3BaTh MyTaHUIYy U
pasHorjiacus B ILIATE)KHOM CHUCTEME YJaCTHHKOB IocTaBKH [2]. Taxke B CyJAcOHOHN IpakTHKE
€CTh MPUMEPHI, KOT/1a IOTOBOP MOCTABKU MPU3HAETCS HE3AKITIOUECHHBIM 110 MPUYUHE OTCYTCTBUS
crieruUKaIy, B KOTOPO OBUTM COTJIaCOBaHBI ACCOPTUMEHT W KOJWYECTBO IMOCTABJICHHOTO
ToBapa. UTO ke KacaeTrcsi CpokKa IMOCTAaBKU, TO XOTEJIOCh Obl OTMETHUTh, YTO HECMOTpPS Ha
CIIOPHBIM XapakTep JaHHOTO BOMPOCA, B HAyKe TPaXJTAHCKOTO MpaBa cyaeOHas MpakTUKa
UCXOJHUT W3 MNPHU3HAHMS CYIIECTBEHHBIM YCIOBHEM JIOTOBOpA MOCTABKH CPOKA HCIIOJHEHUS
00s13aTeNbCTBA MOCTABKH, @ OTCYTCTBHE B JIOTOBOPE IMOCTaBKHM yKa3aHWUs Ha CPOK Iepeaadu
TOBapa HE SIBISICTCS OCHOBAHMEM MPU3HAHUS TaKOrO JOroBOpa He3akioueHHbIM. B cT. 478 'K
peaycMaTPUBAETCS, YTO CPOK MTOCTABKU TOBAPA OMPEIEISAETCS COTJIAIEHHEM CTOPOH, a €CJIU B
JIOTOBOPE MOCTAaBKK OH HE YCTAaHOBIIEH, TO MOCTAaBKa TOBApPA OCYIIECTBISETCS PABHOMEPHO IO
MECSLIaM.

[Ipoananu3upoBaB HEKOTOPbIE OCOOEHHOCTU JOTOBOPA MOCTABKU, MOXHO C/EJIaTh BBIBOJL
0 TOM, YTO B HACTOSIIIEE BPEMS 3TOT BHUJ IPakJIaHCKO-TIPABOBOT0 00s3aTEILCTBA HYXKIAETCS B
OoJiee YETKOM MPaBOBOM perjamMeHTalMu W coBeplieHCcTBOBaHUU. C OJIHOM CTOPOHBI,
JUCTIO3UTUBHBIA XapakTep TPa’kKJaHCKO-TPABOBBIX HOPM TI03BOJISIET CTOPOHAM 3aKIIIOYaTh
JIOTOBOpP TIOCTaBKM B CBOOOJHON (opme, a ¢ JIpyrod — jenaeT HEOOXOAUMBIM oOpariaTh
BHMMAaHHE Ha BCE YCJIOBUS, Ha KOTOPBIX 3aKJIIOUYAETCS JOTOBOP, YTOOBI B OyaylieM H30€KaTh
NpeHEOpeKEHUsI CBOMX  HWHTEPECOB U BO3HUKHOBEHUS  KOH(MIUKTHBIX  CUTYaIlHil.
[IpencrapnsieTcs 1enecooOpa3HbIM MPEyCMOTPETh B 3aKOHOaTeNbcTBE Pecybnuku benapych
MOHATHE «PAMOYHBIA JOTOBOP», a TakXKe OOIMe TMOJIOKEHUS, PETYIUPYIOUUE TMOPSIOK
3aKJIFOUYECHUS] PAMOYHOTO JOTOBOPA, pACHPOCTPAHSIEMOr0 U Ha JOTOBOP MOCTaBKHU.
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MEXAHW3MbI MEXXJITYHAPOIHOM 3AILIMTHI ITPAB KEHIIIH

Ha nannplii MOMEHT riobaiu3alds W HHTETpalus BO BCEX 00JIaCTSIX OOIIECCTBEHHOM
JKU3HU 3aCTaBJSIET TOCYAapCTBa TOJIHOCTBIO JIMKBUAMPOBATH KOMIIPOMHUCCHI B  cdepe
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MEXIYHApPOJHbIX OTHOLIEHWH, B OCOOEHHOCTHM B MEXIYHAapOJIHO-TIPABOBOM 00JacTH.
JlocTaToyHO 3aTpyAHUTENILHO OCHOPUTH TOT (akT, 4To A(H(HEKTUBHOE M B3aUMOBBITOJIHOE
COTPYAHHYECTBO MEXKIY roCcyJapCTBaMU MPEACTABISIETCS BO3MOXKHBIM HCKIIIOUUTENILHO TOT/IA,
€ClIi BCE OHU PAa3NEISIOT KOHKpPETHBbIE (yHIaMEHTAJbHbIE HEHHOCTH U JBHXKYTCS B OJHOM
HanpasjieHUU. FIMEHHO B CBS3M C 3THM Ha MPAKTHKE 3a4acTyl0 OCTPO MOJAHHMAETCS BOMPOC O
npaBax >KeHIIUH. CleayeT OTMETUTh, YTO HH OJIHO TOCYAapCTBO COBPEMEHHOIO MHpA JI0 CHUX
[Op HE MOXET II0XBAaCTaTbCsl MOJHOM M BCEOOBEMIIOLIEH peanu3alKeil IpaB KEHIIMH,
HEB3Mpask Ha TOT (PakT, YTO OHH MPEACTABISAIOT CO00M HEOTAENUMBI KOMIOHEHT IIpaB
YEJIOBEKa. A TaKKE MMEET MECTO 3HAUMUTEIBHOE YHUCIIO KaK MEXIYHapOJHO-NPAaBOBBIX, TaK U
BHYTPHUIOCYJITapPCTBEHHBIX AaKTOB, KOTOpPbIE 3aKpEIUISIOT YKa3aHHYK Kareropuro mpas. He
CMOTpPSI Ha TO YTO JKEHIIUHBI C KaXJIbIM TOJOM TPOSBISIIOT ceOs BO BceX 00OJacTAX
KU3ZHENIEATEILHOCTU TaKUX, KaK MOJIUTHYECKas, HaydHasi, JKOHOMHUYECKasi U APYTHX.

[IpaBoBoe mosiokeHue xeHIuH Ha pyoexke XIX-XX B. mpeaonpeaensiioch J0CTaTOYHO
OOJBIIMM  KOJIMYECTBOM AaCIEKTOB, K KOTOPBIM, HalpUMep, OTHOCWJIACh COCJIOBHas U
HAallMOHAJIbHO-PEIUTHO3HAsL MPUHAIEKHOCTh, CEMEMHOE MOJIOKEHUE, MECTO IMPOKUBAHUS U
npoune ¢aktopel [1, €.372]. B 70-80-¢ rr. ObLTM CO3AaHBI U TMPHHATHI MEPBI, KOTOPBIC
(dbopMHpoBanyu 17 KEHIIUH JOCTaTOYHO OOJBIIOE KOJUYECTBO Pa3HOOOPA3HBIX MPUBUIIETHN U
JBIOT B BUJIE OTIIYCKOB, MTOCOOMI, a TaKXke HEKOTOPHIX OIrPAHUYCHUMN 3aHATOCTH HA BPEIHBIX
IIPOU3BOJICTBAX PEATU30BBIBAINCH HA MPAKTUKE JOCTATOYHO M30MpaATENbHO, OJHAKO CaMO HX
CYILIECTBOBAHWE TMPENONPEACISIO  YIIIMHEHUE E€CTECTBEHHBIX IEPHOJOB  IPEPHIBAHUS
3aHITOCTH, OTrpaHUYCHUE TPYJIOBOM MOOMWIIBHOCTH, po(ecCHOHaTBbHOTO U
KBAIM(PUKALMOHHOTO POCTa pabOTAIOMIMX >KEHIIMH, a TaKK€ CHIKEHHUIO BO3MOXHOCTEH
peaM3alyy y)Ke MOJyUYeHHBIX UM 3HAHUH M TPHOOpeTeHuto onbiTa [1, €. 377].

@aKTU4YEeCKOE€ OTHOUIEHWE K TIPaBOBOMY PEryJIMPOBAHUIO TIOJIOKEHUS KEHIIWH
3akperuieHo Pumckum poroBopom 1957 r. OH IOKHBIM 00pa3oM perjaMeHTHUPYET MPaBOBOM
cTatyc paboraroriei xeHmuHbl [3, C. 448]. TloMmumMo 3TOro, MaHHBIA JOKYMEHT OOS3bIBACT
rocyaapcTBa-uieHsl EBporeickoro cooOIiecTBa rapaHTUpOBaTh U COOJIIOAATH TPHUHIIUI, B
COOTBETCTBUU C KOTOPHIM MY>KUMHBI U JKCHIIUHBI B 003aTEIHHOM MOPSIKE JOJDKHBI MOJIYYaTh
paBHYIO OIUIAaTy 3a paBHBIN Tpya. ClieyeT TakKe OTMETUTh, YTO K MEKTyHAPOIHO-TIPABOBBIM
aKTaM, KOTOpbIE 3alllMIIAIOT IpaBa >KEHIIWH, OTHOCSTCS YHHUBEPCAIbHBIE MEXKIyHAPOIHbIC
JIOTOBOPHI U MPOYME aKThl B chepe oOIIeil peramaMeHTauuy 3alluThl MPaB YEJIOBEKa, a TAKKe
aKThbl, KOTOPbIE HANpaBJIEHbl HEMOCPEACTBEHHO HA MPABOBYIO PEIrVIAMEHTALIMIO U 3aLIUTY IMpaB
TPYASLIUXCS JKEHIIUH [2, C. 282].

Takum oOpa3zoMm, HccleOBaHUE MPABOBOIO MOJOKEHUS KEHIIMH B HACTOSILIEE BpEeMs
BBICTYNAeT OJHOM U3 HauOojiee 3HAYUMBIX M CYIIECTBEHHBIX MPOOJIEMHBIX aCIEKTOB,
MOCKOJIBKY B YCJIOBUSX (DOPMHPOBAHUS JEMOKPATHUYECKOTO TOCYJapCTBa MpaBa YeIOBEKa H
rpakJaHMHA TMPOBO3IJIAIIAIOTCA BBICHIEH I[IEHHOCTHIO, a TOCYJapCTBO PacCMaTPHUBAECT
MPUOPUTETHON 00SI3aHHOCTHIO COOTIOATh U 3aIUIIATh ATH MpaBa U cBoOoAbl. Kak cienctsue,
Ha MPAKTUKE JTOCTATOYHO YaCTO MMEET MECTO CUTYyaIusl (DAKTUIECKOTO HEPAaBEHCTBA MPABOBOTO
MOJIOKECHUS KEHIMMH U MY)KUMH, OTCYTCTBHUSI PaBHBIX BO3MOXKHOCTEH ISl peayiu3aIiiil dTUX
npaB u cBoOon. CrnemoBaTeNbHO, BAXKHO YUYWUTHIBATH HEOOXOAMMOCTH OCYIIECTBICHHUS
CIIELIMAIIBHBIX MEp ISl KOMIIEHCAIUM UCTOPUYECKUX M COIMATBHBIX YMYUIEHUN, MEIIArUUX
KEHIIMHAM M MY)KUYMHAM 3aHUMaTh paBHbIE MO3MIMHU. Takke ClenyeT aKUEeHTUPOBATh
BHHUMaHKE Ha 00ecleueHre YCTOMUUBOro y4acTusl KEHIIMH HapaBHE C MY>KUYMHAMHU B MIpoliecce
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NPUHATHS PEIICHUM U TEMOKPATHYHOTO OOIeCTBa Ha MEXIyHapoaHOU apeHe. Kpome Toro,
HEOOXOJMMO YJICIHTh BHUMAaHHE PETYJIMPOBAHHIO, B YaCTHOCTH, TPYAOBOH JEATEILHOCTH
KCHIMH, B OCOOCHHOCTH PaBHOW oOIUIaTe TPyAa U (OPMUPOBAHHMIO MPHUEMIIEMBIX YCIOBHIMA
paboTHI.
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KPUTEPM HP%BOBOI‘/JI OXPAHbBI JIEKAPCTBEHHbBIX CPE/ICTB B
POCCHUHNCKOU ®EJEPALINN 1 PECITYBJIMKE BEJIAPYCbH

Ha nrob6om sTame cBoero pa3BuTHs, OOLIECTBO BCEraa HYXKIAJIOCh B MOAJAEPKAHUU
UMEIOLIETOCs] YPOBHS )KU3HECIIOCOOHOCTH CBOMX I'PaX</1aH U B YBEJIMYCHUH KAaueCTBA UX JKU3HH,
a 0COOEHHO B YKPEIJIEHUH UX 3[J0POBBSI.

B ycnoBusix pa3BUTHS BUPYCHOTO TOJII M C TMOSIBJICHHEM HOBBIX 3a00J€BaHUi, C
KOTOPBIMU YEJIOBEYECTBO IOCTOSHHO CTaJKWUBAETCS, BA)XXHOE MPAKTUUYECKOE 3HAYCHUE
OTBOJUTCS (hapMalleBTUUECKONM OTpaciv, OCHOBHBIM Ha3HAUYEHUEM KOTOPOM, sBIsIETCS
pa3paboTKa HOBBIX CIIOCOOOB MIJIM METOOB JiedeHUs O0Je3Hel 1 mpoduiakTrka 3a001eBaHUM.

bonpimas mMeaunuHCKass SHIUKIONEANS 3aKPETUIsIeT CIEAYIOIIee ONpeaeiIeHHE MOHITHS
«JIEKapCTBEHHBIE CPEICTBA» — ITO XUMHUYECKUE COCAMHEHHUS MPUPOTHOTO WA CHHTETUYECKOTO
NPOUCXOXKICHUS W UX COYETaHUs, YMNOTpeOiseMble sl JICUCHUs, NPEAYNPESKICHUS WU
JMArHOCTHKH 3a00JICBaHMI YCIIOBEKA U )KMBOTHBIX [2].

®epnepanbHblil 3akoH oT 12 ampenst 2010 r. Ne 61-®3 «O6 oOparieHnn JieKapCTBEHHBIX
CpeIncTB» B CT. 4 3akperursier Oojee IIMPOKOE OMpeAesieHHEe HCCIEeIyeMOro TOHATHS |
KOHKPETH3UPYET €ro cleayromuM o0pa3oM — 3TO  BeleCTBA WIM WX KOMOWHAIWH,
BCTYMAIOIIME B KOHTaKT C OPraHW3MOM YeJIOBEKa WJIM >KMBOTHOTO, MPOHUKAIOIINE B OPIaHBbI,
TKaHU OpTraHu3Ma YeJIOBEKa WM KUBOTHOTO, MPUMEHSEMbIE I MPOPUIAKTUKH, TUArHOCTUKH
(32 HCKIIOYEHUEM BEIIECTB WM HUX KOMOWHAIMM, HE KOHTAaKTUPYIOIIHUX C OPraHU3MOM
YelloBeKa WM JKMBOTHOTO), JieUeHUs 3a0oyieBaHMs, peaduIuTalMM, [UIsl COXpaHEHus,
NPEIOTBPALICHHS] I IpEephIBaHMsI O6peMEHHOCTH U MOJIYYEHHbIE U3 KPOBH, TJIa3Mbl KPOBH, U3
OpraHoB, TKaHeW opraHu3Ma 4YeloBeKa WM >KMUBOTHOTO, PACTEHHUN, MHHEPAJIOB METOIaMH
CHUHTE3a WIH C TPUMEHEHHEM OHOJOTUYECKUX TexHoJorui. K IekapcTBEHHBIM CpeicTBam
OTHOCATCS (hapMaleBTHYECKUE CYOCTaHIIMU U JIEKAPCTBEHHBIC Tpenapathl [7].

B PecnyOnuke bemapych oOgHUM M3 KIIOYEBBIX HOPMATHBHO-TIPABOBBIX aKTOB,
perIaMeHTUPYIOIIUX 000POT UM 0OpalleHUE JTEKAPCTBEHHBIX CPEJICTB B PECIyOINKE SIBISETCS
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