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K.II. bepneii
BI'DY (MuHck)

K BOITPOCY Ob AKTYAJIbBHOCTU EAMHOTI'O ITATEHTA E]?POHEPICKOFO
COIO3A KAK CITOCOBA OXPAHBI U3OGPETEHNI

CoBpeMeHHOe 0J1arocoCTOsSIHUE 00IECTBA, IKOHOMUYECKHI POCT U HAYYHO-TEXHUYECKHI
IIPOrPECC HAMPSAMYIO 3aBUCAT OT PA3BUTHUS MHTEIUIEKTYaJIbHOU NEATEIbHOCTU M TFapaHTUUl ee
peannzaumu. B yactHocty, cT. 51 Koncrurynuu PecniyOnuku benapych 3akpemisieT pyHKIMIO

240


http://docs.cntd.ru/document/902157685
http://pravo.kulichki.com/zak/megd/meg00348.htm
https://www.garant.ru/ia/opinion/author/gavrilenko/1299018/
https://www.klerk.ru/buh/articles/488667/
http://www.gesetze-iminternet.de/englisch_bgb/englisch_bgb.html#p0378
http://www.gesetze-iminternet.de/englisch_bgb/englisch_bgb.html#p0378

roCyJapCTBa B COJCUCTBUU PA3BUTHUIO KYJIBTYPbI, HAYYHBIX U TEXHUYECKUX HMCCIEIOBAaHUN HA
6Js1aro oOIKUX UHTEPECOB [2].

Ocoboe 3HaueHue JJs HapallMBaHHWS HAYYHO-TEXHHYECKOTO TIporpecca HUMeeT
U300peTeHne KaK BOIUIOIICHHE caMoOil MepeoBOM HaydHOH MbICiH. [lockonbKy m300peTeHue
UMEEeT 3HAYUTENIbHBIM MOTEHUIMAal B KOMMEpPYECKON peanu3aluu, IMEPBOCTEIEHHOE 3HAYECHHE
npuoOpeTaeT ero npaBoBas oxpaHa. g Toro, 4YTOOBl 3alUTUTH HW300pETEHHE OT
UCIIOJIb30BAHUS TPETHUMHU JIMLIAMH, HEOOXOAUMO MOJTYYUTh NATEHT.

Oxpana n300peTeHUl, KaKk U UHBIX OOBEKTOB MHTEIUIEKTYaIbHON COOCTBEHHOCTH HMEET
TEPPUTOPUANBHBIN XapaKTep, YTO O03HAYaeT CIOCOOHOCTh OENOPYCCKOro MaTeHTa 3allMINATh
U300pETeHNE TOJIBKO B Tipezenax tepputopun Pecryonmuku bemapych. XoTs HarmoHaIbHAS
MaTEHTHAsl CHCTEeMa SIBJIETCS JOCTATOYHO Pa3BUTON M OOecreyrBaeT HEOOXOIUMBIN ypOBEHb
OXpaHbl HM300pETEHMH, B YCIOBMSX TIJOOAIM3alMUd M MEXAYHApOJHOIO COTPYIHUYECTBA,
CYLIECTBYET HEOOXOJUMOCTb UX 3aILUThl B HECKOJIBKUX rOCYAapCTBaXx.

Tak, ecnu 3asBUTENb IUIAHUPYET MONYYUTh OXpaHy MaTeHTa B OOJIbLIEM KOJUYECTBE
rocyJlapcTB, TO OJHUM H3 BapHAaHTOB 3apyOeKHOTO0 MATEHTOBAaHUS H300PETEHUS SIBISETCS
obpamienue B EBponeiickoe nmatentHoe BenomcTBO (European Patent Office). OcoObiii nuHTEpEC
JUTSL 3asIBUTENIEN B CKOPOM BpeMEHU OyneT MpeCTaBIATh €IMHbII naTeHT EBpomneiickoro coro3a
(European Unitary Patent) unu eBporneiickuii mateHT ¢ yHuTapHbiM 3 dektom (European patent
with unitary effect). CynHocTs Takoro mateHTa 3akKJIIO4aeTCs B TOM, UTO 3asgBUTEIb CMOYXKET
nofaBatb B EBporeiickoe NaTeHTHOE BEIOMCTBO XOJATaliCTBO O TOM, UTOOBI OXpaHa,
IpeIoCcTaBisieMasl 0 €BPONEICKUM 3asBKaM C Y>K€ BbIAAHHBIM MATEHTOM, PacCHpOCTPAHSIIACH
Ha TeppuUTOpUH cTpaH-uieHOB EBpomeiickoro corsa (mamee — EC). Ero momydyenue Oyaet
NPOUCXOJUTh MYTEM MPOXOXKIEHUS BCEr0 OJHOTO JOMOJIHUTEIBHOIO aJIMHHHCTPATUBHOIO
JTana B OTJIMYHE OT «KJIACCHYECKOr0» €BPOIEHCKOro maTeHTa (KOrja IIOCie IOJy4YeHUs
naTeHTa NOCIHeAHUM JOJDKeH ObITh YTBEpXKIEH B KaxaoMm rocynapctee-uwiene EC), —
OTITPABJICHUS 3aIIPOCa HA C€IMHBIN €BPOINCUCKUN MMATEHT B EBpONEHCKOE NMaTEHTHOE BEIOMCTBO
Ha OeCIUIaTHOI OCHOBE HE MO3JHEE, YEM 3a MECALl IOCJe OTMETKU O BbLAaue €BPOIEHCKOro
naTeHTa B EBporielickoM mateHTHOM OrosuieTeHe. biarogapst ToMy, 4TO €IUHBIN MaTeHT OyaeT
NOpPEJCTaBIsATh COOOM yke He Ha0Op HAIMOHAJIbHBIX MATEHTOB, a JEUCTBUTENBHO OJIMH
JOKYMEHT, He TpeOywlmuid Baaugauuu  (BKIOYas TMEpeBOJ)) U HALUMOHAIBHOTO
aIMUHUCTPUPOBAHUS B KaXJIOM TOCYJAapCTBE OTACNIbHO, 3asBUTENIb CMOXET CIKOHOMHTH
3HAYUTEIIbHOE KOJIMYECTBO CPEICTB U Bpemenu [ 1, ¢.107].

OCHOBHBIMU HOPMATUBHBIMU TNPABOBBIMHM AaKTaMH, MOKAa3bIBAIOIIMMHU, KaK HAa MPAKTUKE
OyZeT GyHKIMOHUPOBATH CUCTEMA €IMHOTO €BPONEHCKOT0 NaTeHTA, SIBISIOTCS:

— Permament EBpomnapmamenta u Cosera EC 1257/2012 ot 17 nexabpss 2012 r.,
UMIUIEMEHTUPYIOIIUN pacCHIMPEHHOE COTPYJHUYECTBO B OOJACTH CO3JaHHUs YHUTApHOM
MaTEHTHOM OXPAaHbI;

— Pernament Coera EC 1260/2012 ot 17 nmexabps 2012 r., UMIUIEeMEHTHPYIOITUN
pacliipeHHOe COTPYIHHUYECTBO B OOJACTH CO3/aHUS YHUTApHON NATEHTHOM OXpaHbl B
OTHOIIIEHUH BOIIPOCOB nepeBoja [3, c.56].

XOTs BBIIICHA3BaHHBIE perIaMeHThl BeTynwin B cuiy 20 sHBaps 2013 r., mopaua
XOAaTanucTBa O BpIade EQWMHOrO mareHra CTaHeT JOCTYNHOM, KaK TOJBKO BCTYIHUT B CHIY
nosioxkenue o EquHoMm mareHte, T.e. Korja Bce rocyaapcrBa-uieHsl EC patuguuupyor Bech
CBOJ 3aKOHONPOEKTOB. KpoMe Toro, ObUIO MPUHATO €Ille OAHO OYEeHb BAXKHOE pEIICHUE —
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CO3JJaHUE €IMHOr0 MAaTEHTHOTO Cy/a — €IMHON CyJeOHONM MHCTAHIIMM, PellIeHne KOTOpou OyaeT
NPU3HABATLCS BCEMH CTPaHaMH, B KOTOPBIX JCHCTBYET €MHBIN eBpOTCHCKUi maTeHT [3, c. 56].
[Tonoxenue o EAMHOM MaTeHTHOM cyJie Takke TpeOyeT paTudUKaIMi BCEMU TOCYIapCTBAMMU-
ynenamu EC.

[To nadopmanmn odunmanpHOro caiita EBponeickoro maTeHTHOTO BEIOMCTBA 3aIyCK
HOBOM MaTEHTHOM CUCTEMBI OxkuaaeTcs B Havane 2022 roaa [4].

Ecnmu aHamu3upoBaTh NOpeMMylIECTBA M HEAOCTAaTKM JIAHHOM PETrHCTPAlMOHHOU
IIATEHTHOW CHCTEMBI, MOKHO IPEIIOIOKNATH CIIEIYIOIIEE.

Ecny roBOpUTH O MMO3UTUBHBIX MOMEHTAX, TO CIEAYET OTMETHUTH:

— BO-NIEPBBIX, CaMa IMpOUEAypa IIOJYYEHHs E€IWHOTO MaTeHTa NPEANOJIaracTcs
HEHTPAIU30BaHHOM, YTO O3HAYAET CO3/IaHHE MaKCUMAJIbHO yIOOHBIX U BBITOJIHBIX YCIOBHUM 1Jis
3asBUTEIICH.

— BO-BTOPBIX, IOCKOJbKY HEOOXOAMMOCTh MPOXOJUTH MPOLENYypy BajlUJalud B
rocynapcrBax-uieHax EC Oyner oTcyTcTBOBaTh, CTOMMOCTH MpPOLEAYpPhl MAaTEHTOBAHMS
Enunoro marenta EC craner noctynmHee. B Tom uncne OyayT COKpalleHbl M3IAEPKKU Ha
NEPEBO/] 3asBKU Ha SI3bIKM BEJIOMCTB MHTEPECYIOIIUX CTPaH, a Takke He OyAeT HE0OX0AUMOCTH
B [10JIb30BAaHUN YCIIYTaMH JIOKAIBHBIX NTATEHTHBIX ITOBEPEHHBIX.

— MpeAnojaraercsi, YToO TIOCYIapCTBEHHas TMOUUIMHA OyAeT  BBILJIAYMBATHCA
OJIHOBPEMEHHO 3a BCE CTPaHBI, I1I€ MPEAYCMOTPEHA OXpaHa n300pereHus. BeposTHo, NOMUITMHBI
OyIyT 3HaYUTENBHO HUKE CYMMApHOT0 3HAYECHHS HBIHEIIHUX, YTO OMPEAEIEHHO MPEACTABISIET
BBITOJY JUISI 3asIBUTEIIS.

— co3ganue EnuHON mpoueaypsl BHECEHHS B COOTBETCTBYIOIIME PEECTPHI 3AMKACEU O
BbIJaue JIMLICH3UH U Nepeaaye Mpas, YTO MPEINOJIaraeT paldoOHAIbHOE XpaHEHUE U yIOOHOE
pe0oCTaBIeHUE HHPOPMAIIHH.

— TaKXe BaXHEUIIHUM IPEUMYILIECTBOM SBJIAETCA CO31aHue EIMHOro mareHTHoro cyza,
r7ie IpaBoo0IaAaTeNh CMOXKET 3aIlIUTUTh CBOU IpaBa OJHOBPEMEHHO 0 OTHOLIEHUIO KO BCEM
rocynapcteam-yyactaumam EC.

K mnpennosiaraeMpiM OTpULATENIBHBIM MOMEHTAM TaKOM CHUCTEMbI MOYKHO OTHECTH
cienymrouiee:

— eauHblil nareHt EBponeiickoro coro3a Hauboliee akTyaseH Ajsl KPYMHbIX KOMITAHUH,
KOTOpbIE HMMEIOT 3HAYUTEIbHBI HM300peTaTelbCKUd  MPOMBILUICHHBIM MOTEHUWANl H
3aMHTEPECOBAHBI B KCIOJIb30BAHUM TMATEHTAa B KaK MOXHO OoJibllieM KoiuuecTBe crpaH. [[ns
3asBuTenei Pecnyonuku benapych Bce ke Oosiee pealibHbIM BapuaHT — JEHCTBHUE MAaTEHTHBIX
paB Ha TEPPUTOPUU HECKOJIbKUX cTpaH-wieHOB EC, T.e. BHIOOp B MOJIB3Y «KJIACCHUYECKOT0»
nareHra EBponenckoro corosa.

— ©CIU TaTeHTOO0O0]aaaTeNlb, UMes «KJIACCHUUYECKHI» eBpPOIMEHCKHN TaTeHT cpa3y B
HeckoJibkux cTpaHax EC, 3axoyeT NmpeKkpaTuTh JEWCTBUE MATEHTa B OJIHOM M3 HHUX — TAaKOE
NEUCTBAE HE MOBJEYET NPEKpAllEHHWE AECWCTBUS IMAaTeHTa B JPYrux cTpaHax. A B ciydae
JKeJlaHusl MAaTEeHTOoOJMaaTeNnss MPEeKpaTUTh JNEHCTBHE €IMHOTO MaTeHTa B OJHOM M3 CTpaH-
yuactauil EC, To Takoit BO3MOKXHOCTH Yy HETO HE OyeT.

— B CJydYae, €clii IaTeHT OyJeT MpU3HaH HeleWCTBUTENbHBIM, TO TAKOE pPelIeHUE OyaeT
pacnpocTpaHeHo cpa3y Ha Bce cTpaHbl-wieHbl EC.

Takum 00pa3zoM, MOCKOJIBKY MPOIEAypa MOTYyYEHUs! €IUHOTO NaTeHTa MoKa HeJ0CTYyIHa,
MO>KHO JIeJaTh JIUIIb MPEANOIoKeHUus 00 3P(GHEKTUBHOCTH M AKTYyaJlbHOCTU TAKOW CHUCTEMBI.
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Cama mombITKa CO3JaHUSI MPOUEAYPhl MOJYYEHHs €IMHOTo mareHta EBpomeiickoro corosza
MPEIOCTaBIISET 3aABUTEINISIM, B TOM YHCJIe OEIOPYCCKUM, HOBbIE BO3MOKHOCTH, YTO OTBEYAET
COBPEMEHHBIM MHTEpecaM MaTeHTOo00aaTeNield B paMKax MEXIYHAPOJIHON peaau3alui CBOUX
npaB. Co3gaHue TaKOW CHUCTEMBbI OTpa)aeT TakKe W 3aMHTEPECOBAHHOCTh B HMHTETPALMU U
pacUIMPEHHOM COTPYIHUYECTBE B 00JIACTH MATEHTOBAHUS CO CTOPOHBI EBpomeiickoro coro3a.

Criicok nuTeparypsl

1. KoxeBHukoBa, A. B. EBpomneiickas u eBpa3uiicKasi pEruOHaJbHbIE IATEHTHBIC
CHUCTeMBbl: 3HaueHue, aHanu3 u cootHomenue / A. B. KoxeBnukoBa // Cubupckuit
fopuanaeckuii BectHuk. — 2015. — Ne 3 (70). — C. 107.

2. Koncturynus Pecnyonuku benapych, 15 map. 1994 r. (¢ u3M. u J1011., IPUHATHIMHU Ha
peci. pebepenaymax 24 Hos0. 1996 r. u 17 okr. 2004 r.) // Hari. peectp mpaBoBbIX akToB Pecr.
benapych. — 1999. — Ne 1. — 1/0; 2020. — Ne 188. — 1/6032.

3. Jleanosuu, E. Bb.IlpaBoBble mpoOIE€MBI CHUCTEMBI €BPONEHCKOTO TMAaTEHTa C
yautapabiM dddexrom / E. b. JleanoBuu // Tpynsl dakynabTeTa MEXIYHAPOIHBIX OTHOIICHHM
BI'Y. Bemyck 4 / BI'Y. — Munck, 2013. — C. 56.

European Patent Office: Unitary Patent & Unified Patent Court [DnexrponHsbIit pecypc].
— Pexxum nmoctyma : https://www.epo.org/law-practice/unitary/unitary-patent/start.ntml. — Jlata
nocryna : 27.11.2020.

JI.C. bBozoanoeuu
Ounman BI'TY «Butl TK» (Butebck)

TPYJOYCTPOMCTBO BbIITYCKHUKOB:
[TPOBJIEMHBIE BOITPOCHI U ITEPCIIEKTUBbI PA3BUTHUA

TpynoycTpoiicTBO MOJIOAEKHU SBISETCS OJHUM U3 TPUOPUTETHBIX HANpaBICHUN
NEeSTeNIbHOCTH JII00Oro rocynapctsa. Pa3BuTble CTpaHbl MHpa CTpPEMSTCS cO31aTh BcCe
HEO0OXOAUMBbIE YCIOBUS JJI1 NOCTPOEHUsS 3PPEKTUBHOM, KAaUeCTBEHHOW CUCTEMbI 00pa30BaHMUs,
KOTOpas JOJKHA ObITh HalpaBlieHA HE TOJIBKO Ha TPAJULIMOHHOE MOJIyYEHHE TEOPETHYECKHX
3HAHUM B y4eOHBIX 3aBEJCHMSIX, HO W Ha CIOCOOCTBOBaHME CaMOOOpPA30BaHMUIO,
caMopealn3aliy yyaluxcs B nmpoiecce yuéonbl, MOJTy4eHHUs] UMY PAKTUYECKOTO ONbITa PaOOTHI
y)ke B ToApl o0OydyeHus. Bompocel, CBs3aHHBIE C TPYIOYCTPUCTBOM BBHIITYCKHKOB
periIaMeHTUPOBAHBI ICHCTBYIONIMM 3aKOHOIATEILCTBOM [1; 2].

AHanu3 MeXIyHapOJHOM MpaKTUKH OpraHu3alnudyd 00pa3oBaTENbHOIO IMpolecca |
TPYAOYCTpPOICTBa MOKa3a, YTO B OOJBIIMHCTBE CTPAaH MUpa CTYACHTHI IOJy4YaloT 00pa3oBaHue
Ha TUIATHOM OCHOBE, MpPH MOJYYEHHH CIEUUATbHOCTH BBIXOAAT Ha CBOOOJHBIN, OTKPBITHIH
PBIHOK TPYZa U HE MOAJIEXKAT 0043aTeIbHOMY PaclpeIeIeHHI0, UMEIOT BO3MOXKHOCTh MOCEIIATh
JOTIOJTHUTENIbHBIC 00pa30BaTeNIbHBIE KYPChI, 3aHUMAThCA CaMOOOpa3oBaHHEM, pabOTaTh BO
BpeMs yuéOnl (B €BpOMNEHCKON cucTteMe 00pa3oBaHMsI JJIsl ITOTO €CTh CUCTEMa CEePTH(UKAIINH,
KOTOpas mpeaycMarpuBaeT KpeauThl — 20 gacoB 000 pabOThl B HEAENI0). Takke B CTpaHax
3anannoit EBponel, CILIA, SInonuu npu yHUBEpCUTETaX CO3JAIOTCS KOHCYJIbTAlIMOHHBIE OIOPO,
LEHTPBI Kapbepbl, KOTOPHIE OKA3bIBAIOT COACUCTBHUE MO MOUCKY PabOThI YKE Ha MEPBBIX Kypcax
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