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/A.A. Cmegpanosuu
bapIl'V (bapanoBuun)

O HEKOTOPBIX ACIIEKTAX YT'OJIOBHOM OTBETCTBEHHOCTH 3A
XECTOKOE OBPAIIIEHHME C )XNBOTHbBIM

B coBpemMeHHOM MHpe HE MPUXOAUTCSA IOKA3bIBATh, YTO >KUBOTHBIE, U B YaCTHOCTH,
JIOMAIIIHUE >KUBOTHBIC, SIBIIIIOTCS HEOTHEMJIEMOM YACTHIO HAILIEH XW3HU. EnBa M Hauaercs
YeJI0BEK, B OKPY>KEHUH KOTOPOTro HEe OyJeT JIt0iel, UMEIOIIUX JTOMAIIIHUX )KUBOTHBIX.

UenoBeKk BOCMUTHIBAETCS B COOTBETCTBUM C HOPMaMU MOpPaIM, a OHU TPeOYIOT OBITh
TYMaHHBIMU HE TOJBKO MO OTHOIICHUIO K IPYTOMY YEJIOBEKY, HO U BCEM >KHBBIM CYIIECTBaM, B
MEPBYIO OYEPE/b, KUBOTHBIM, 3a4acTyr0 O€33allUTHBIM mepen denoBekoM. OJHako, HE BCE
JIOIA CIEAYIOT HOpMaM MOpajidi M HPABCTBEHHOCTH M BCE 4Yallle >KUBOTHBIC IMOJBEPraroTCs
YKECTOKOMY OOpalleHuto0, Yaile BCEro 3TO O€37J0MHBbIE >XMBOTHBIE, HO CIHMCOK HMHU HE
OTPaHUYHUBACTCA.

OTBETCTBEHHOCTD 32 )KECTOKOE OOpaIleHHe C JKUBOTHBIM BIIEPBBIC YCTAHOBJICHA CTaThEel
339-1 YronosHoro koaekca Pecrrybnuku benapycs (nanee — YK) B 2015 roay [3].

B cootBerctBum co cratbeii 339-1 YK «kecTtokoe oOpaliieHue ¢ >KMBOTHBIM, IOBJICKIIIEE
€ro CMEpPTh WJIH yBEYbE, COBEPIICHHOE MO XYJWTAHCKUM, KOPBICTHBIM WJIM WHBIX HHU3MEHHBIX
noOyXaeHui MO0 B MPUCYTCTBUH 3aBEIOMO MAJIOJIETHETO, — HAKa3bIBACTCSI OOIIECTBEHHBIMU
paboTtamu, mTpadoM WK UCIPABUTEIbHBIMA pa0OTaMH Ha CPOK JI0 OJTHOTO T'0JIa, MU apeCTOM.
To e JesHUE, COBEPIICHHOEC TOBTOPHO WM TPYNIOW JIMI, HAKa3bIBACTCS apecToM,
OTpPaHUYCHHEM CBOOOBI HA CPOK JI0 OJAHOTO rojia WM JIMIICHUEM CBOOOJIBI Ha TOT K€ CPOK»
[3]. Jo BBeaeHUs yroJoBHOM OTBETCTBEHHOCTH B PecnyOnuke benapych cyliecTBoBaia TOIbKO
aJMUHUCTPATUBHAS OTBETCTBEHHOCTh 3a JKECTOKOE OOpaIlleHHE C KUBOTHBIMHU, MOBJICKIIIEE UX
rubesb WM yBeubs, a Takxke ux ObeITKW» [2]. CormacHo ct. 15.45 Kopaekca PecrnyOnuku
benapych 00 agMHUHUCTPATUBHBIX TMPABOHAPYIICHUSX, TAKOE JIESTHHE «BJICUET HAJIOKCHUE
mrpada B pazmepe oT 10 10 30 6a30BBIX €IUHUIT UM aIMUHUCTPATUBHBIN apecT» [2].

Crnenyer OTMETHTb, YTO Ha HACTOSIIEE BpPEMSI B 3aKOHOJATEIBCTBE HET YETKOIO
ONpPENCIICHUS] >KUBOTHBIX, KOTOpPbIE HAXOMASTCS TMOJ OXpaHOMl 3aKoHAa, a TaKXKe MOHATUM
(GKECTOKOE OOpaIIeHHE C )KUBOTHBIMY, «yBEUbE» U JP.

C yrojoBHO-NPaBOBOW TOYKH 3PEHHS O]l KECTOKUM OOpaIlieHueM CleIyeT MOHUMATh
nerictBue (Oe3nelCcTBUE), SBHO TPOTHMBOpEYAIee MPUHIIMIAM HPABCTBEHHOTO W TYMAaHHOTO
OTHOILIEHUSI K >KMBOTHBIM M HMX HCHOJB30BaHMsS. Tak, K KECTOKOMY OOpalleHUIO CleayeT
OTHOCUTh TNPHUMEHEHHE TMPHU OXOTE 3alPEIICHHBIX KajleyallluX U MYYHUTEIbHBIX CIIOCOOOB

192



T00BIYM, a TakXke TMPOBEJACHUE Ha JKUBOTHBIX 0€3 mpuMeHEeHHs 00e300IuBaroIuX
JICKAQpCTBEHHBIX TIpErapaToB I BETEPUHAPHOTO TIPUMEHEHHUS BETEPHUHAPHBIX W HMHBIX
nporeayp, KOTOpbIe MOTYT BBI3BaTh Yy JKUBOTHBIX HEMEPEHOCHMYIO OO0JIb; HATpaBJIMBaHUE
OJTHHUX XKUBOTHBIX Ha JPYTUX; OTKA3 BIAJCIBIICB )KUBOTHBIX OT UCTIOJHEHUS UMK O0sS3aHHOCTEH
M0 COJICPIKAHUIO KUBOTHBIX JI0 UX OMPEICIICHHS B MPHUIOTHI JUIsl )KUBOTHBIX WM OTUYXKICHUS
WHBIM 3aKOHHBIM CIIOCOOOM; OpTraHH3allvis W MPOBEIEHHUE OOCB KWUBOTHBIX; OpPTraHU3AIUs U
MIPOBEICHUE 3PENMINHBIX MEPOINPHUATHN, BICKYIIUX 3a COOON HAHECEHHWE TPaBM W YBEUWHU
KUBOTHBIM, YMEPIIBICHUE >XUBOTHBIX; KOPMJICHWE XHWIHBIX JXUBOTHBIX NIPYTHMH >KHUBBIMH
YKUBOTHBIMHU B MECTaX, OTKPBITBIX JJIsI CBOOOHOTO TOCEIICHHS | T.11. [4, C. 54].

He sBnsercs »xecTokuM oOparieHHEM NPUMEHEHHE K >KUBOTHBIM 3BTaHA3WH, OTIIOB
OpOJYNX KUBOTHBIX B MOPSJIKE MPOBEACHUS CAaHUTAPHO-IIUIEMUOJIOTUUESCKUX MEPOIIPUITHH,
yOOil CeIbCKOXO3SHUCTBEHHBIX JKMBOTHBIX, OXOTa M BOJHBIM IIPOMBICENI, HHBIC BHJIBI
IIPaBOMEPHOIO MOJIb30BaHMUs KHUBOTHBIM MHUpPOM [4, C. 55].

['mbenp KUBOTHOTO O3HAYaeT HACTYIUICHHE €ro CMEpPTH, a yBeYbe — TEJIECHOE
MTOBPEXJICHNE JIFOOOM CTETeHH TshKeCTH. JlaHHbBIe MOCIEACTBHUS JTOHKHBI HAXOAUTHCS B MPSIMOM
MPUIUHHON CBS3U C )KECTOKHUM OOpAIEHHUEM C JKMBOTHBIM, KOTOPOE SBIIAECTCS HEOOXOAUMOU M
TJIABHOW MPUYWHON WX HacTyIuieHus. [IpecTyrieHue cinemyeT cauTaTh OKOHYEHHBIM C MOMEHTA
HACTYIUICHHS THOCITH WIIM YBEUbs )KUBOTHOTO [4, C. 54].

«B HacTosmiee BpeMs ONacHble TEHACHIIMM WHTCHCHBHO DPa3BHBAIOTCSA: W3-3a
0€30TBETCTBEHHOCTH JIFOJIEH ITOCTOSHHO IOIIOJHSIOTCS CTak O0€3TOMHBIX JKMBOTHBIX, BCE Yallle
HAOFOMAIOTCSA CIIydau >KECTOKOTO OOpamieHuss C JKUBOTHBIMH, IIOJIOKCHHE >KUBOTHBIX
CTAHOBUTCS KPUTHUYECKUM BO BCEX 00JIACTIX MX CPeAbl OOMTAHMS, HE YUUTHIBACTCS 3HAYUMOCTh
GbopMHpOBaHNUS TyMaHHOTO OTHOIIEHUS K J>KMBOTHBIM TIPH BOCHUTAHUHU IOJPACTAIOIIETO
MOKOJICHHSI, YTO CTAaHOBUTCS OJHOM W3 TMPEANOCHUIOK POCTa MPECTYITHOCTH CPEIH
HECOBEpIIEHHOJETHUX» [1, ¢. 93].

Ha ocHoBaHuM BBIMIEU3TI0KEHHOTO Uil 3(PGEeKTUBHOW OOpHOBI € OSTUM BUIIOM
NPECTYIUICHUH CYMTaeM HEOOXOJWMBIM BHECCHHE COOTBETCTBYIOIIMX HW3MEHCHHH W
JOTIOJITHEHUH B YTOJIOBHOE, aIMUHUCTPATHBHOE, TPAXKIaHCKOE 3aKOHOIaTEILCTBO, B TOM YHCIIC:

1) «HameIuTh )KUBOTHOE CTAaTYyCOM YKHMBOTO CYIIIECTBA, a HE BEIIIH;

2) YBEIUYHUTH MEPY OTBETCTBEHHOCTH 3a IPUYUHCHHUE Bpe/a )KUBOTHOMY;

3) opraHM30BaTh MYHUIMIIAJIBHBIC TPHIOTHI IS JKMBOTHBIX, BJIAAEIbIBI KOTOPBIX
00JIbIIIE HE XOTAT COAECPKATh JKMBOTHBIX, YTOOBI OHU HE OKa3aauch Ha yiuie» [1, c. 93].

4) BO3MEIICHWEC MOPAJBLHOTO Bpela, MNPUIYMHECHHOTO IKECTOKUM OOpalleHHeM C
’KHBOTHBIMU;

5) orpanuueHue (JIMILIEHWE) TMpaB JHI, BHUHOBHBIX B IKECTOKOM OOpaIllEHUU C
KUBOTHBIMH, COJICPXKaTh JKHMBOTHBIX MIJIM 3aHUMAaTbCAd JICATEILHOCTHIO, CBS3aHHOHW C
HCITOJIb30BaHUEM KUBOTHBIX — Ha OMPEICIICHHBIA CPOK U T.]I.

bonee Toro, ciemyeTr OTMETHTh, YTO TMEPBBIE JBa IMyHKTA HAMPSIMYIO CBS3aHBI APYT C
apyroMm. To ecTb KUBOTHBIC, Oyydd BEIIbIO, HE MOTYT PacCUMTHIBATH Ha JIEWCTBHE 3aKOHA.
YOuiictBo XMBOTHOTO HE CUMTACTCS «yOWIMCTBOMY», TaKOW BBIBOJ MOXET OBITH CIeiaH Ha
OCHOBaHHMM CaHKIMHU, MpeaycMaTpuBaronieii Hakazanue 1o cr1.339-1YK. Kpowme Toro,
aHANMM3UPYEeMOe TMPECTYIUICHHE OTHOCHUTCS K KaTeTOPUH MPECTYIUICHUH, HE TPEICTaBIISIONINX
OO0JIBIION OOIIIECTBEHHON OITACHOCTH.
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B nocnegnue roasl B MuUpe Bce OOJblIee MPU3HAHUE MOJIYyYaeT yKa3aHHME Ha TO, YTO
BHHUMaHKE K 00pb0Oe 3a ryMaHHOE OOpalleHue C )KUBOTHBIMU SIBJISIETCS OJJHAM U3 MOKa3aTelen
MBUJIM30BAHHOCTU 001IecTBa. Takoe «BEXIMBOE» OTHOIIEHHWE HEOOXOJMMO BOCIHUTHIBATH C
paHHETo Bo3pacta, GopMUPYsI y JIOACH MpaBUILHOE OTHOIICHUE U YBAKCHHUE K )KUBOTHBIM. [0
HacTosmiero BpemeHu B PecmyOmmke bemapyck Bompoc o mpuHstun 3akoHa «O 3ammre
KUBOTHBIX» He pemancsa. OOBeKTHBHOW NPHYMHON ATOTO SBISETCS HETOATOTOBICHHOCTH
o0mecTBa K OTBETCTBEHHOCTH 3a JKECTOKOE OOpalleHWe C >KUBOTHBIMH, B TOM YHCIE H
HEXKEeJIaHUE CaMUX 3003alUTHUKOB HECTU OTBETCTBEHHOCTh 332 CBOUX IMOONECYHBIX.

O06001m1as U3JI0KEHHOE, HEOOXOUMO TIOTYEPKHYTh, YTO MPOoOIeMa 3aKIF0YacTCs B TOM,
YTO JIFOJAM HE OCO3HAIOT CEPhE3HOCTU MOCIEACTBUIN KECTOKOTO OOpAIEeHUs C )KHBOTHBIM, TaK
KaK B OOJBIIMHCTBE CBOEM CUMTAIOT, YTO TAKUE JIESHUS MOTYT OCTaBaThCsi Oe3HaKa3aHHBIMHU,
B€/lb ’KUBOTHOE HE CMOXET «IOWTU B MPABOOXPAHUTEIbHBIE OPraHbl U paccka3aTb O TOM, YTO
npousonio». [lomaraem, 4yTo Hazpena HEOOXOIUMOCTh MPUHATHUS CICIHUATBHOTO 3aKOHA, TJIe
OyZyT KOHKPETU3UPOBAHBI aCIEeKThl 0003HAYEHUS JKUBOTHBIX, HAXOAIIMXCs o1 oxpaHoil YK,
MOHATUN (KECTOKOE oOpalieHue», «yBeube» u Apyrux. Kpome Toro, monaraem Jyis
adpextrBHOrO mpHMeHeHus cT.339-1 YK HeoO0Xoaumo YyKEeCTOUUTh CAHKIMI0 4YacTd 4.l
c1.339-1, mpeaycMOTpeB oOrpaHuyeHue CBOOOABI JO OAHOrO roja, a mo 4.2 cr.339-1 YK
YBEJIMYUB CPOK JIMIICHUsT CBOOOJBI OT TOJa 10 TPeX JIeT, YTO MO3BOJUT OTHECTH JTaHHOE
MPECTYIUICHUE K KaTerOpMHh MEHEee TSDKKUX U OyAEeT CIOCOOCTBOBATH MPEAYNPEKICHUIO U
npopUIAKTHKE PACCMATPUBAEMOT0 MPECTYILIICHUS.
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