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cyneOHoe pa3OupaTrenbCTBO», IMOHATHE «IPaBO Ha JOCTYH K TMPABOCYAMIO» SBISICTCS
CaMOCTOSITEIIbHBIM TEPMUHOM.

[lonsiTHe «mpaBO Ha AOCTYN K MPABOCYAUIO» SBISICTCS HaWOoJiee IMUPOKHUM, T.K.
BKJIFOYAET B ce0s1 Kak CyJcOHBIC MEXaHWU3MBI 3alTUTHI TIpaB (MpU3HAHHUE MPaBa, BO3MEIICHUE
yOBITKOB, KOMITCHCAIIMSI MOPAJILHOTO BPE/a), TaK U albTCPHATUBHBIC MEXAaHU3MBI Pa3pCIICHHUS
CIIOPOB (apOuTpax, NEPEroBOpkl), a TaKkKe 00J1aj1aeT 0osiee MUPOKUM KPYTOM CYOBEKTOB.
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B. B. Meavnuuenko
AYull Pecny6nuku benapych (MuHcKk)

IMPUHIMIT BEPXOBEHCTBA KOHCTUTYUWU PECITYBJIMKU BEJIAPYCbh.
CITIOCOBbI BAIIUTBEI OCHOBHOI'O 3AKOHA PECITYBJIMKU BEJIAPYCbH

B Hacrosiiee BpeMs B HAy4HOM JIMTEpAType MPUBOJAUTCI MHOTO MOJXOI0B K IOHUMAHUIO
Konctutymuu, B ocHoBe ux Oepercst peryiupyemblii KOHCTUTyIMel MpeaMeT, a Takke ee
MECTO B CHCTEME ITPABOBBIX aKTOB.

Haubonee nogxoasamum, kak kKaxercs, onpenenenneM Konerutyuuu Oyner cieayrouiee.
Kon—cTuTynus - 370 OCHOBHOM 3aKOH, 3aKPEIUIIIOINAN OPraHU3aUI0 TOCY1apCTBEHHOM BJIACTU
U OIIPENIETSIONINI €€ B3aMMOOTHOIIEHHS ¢ OOLIECTBOM.

B uucro ¢opmarbHoM 3HaueHnr KOHCTHUTYIHIO MOXKHO OMPEAEIUTh, KaK aKT
(COBOKYITHOCTh aKTOB), OOJIaJlalOIIUN BBHICIHICH ropuaudeckod cwion. [lo aToit mpuumHe ei
HEPEJIKO COMYTCTBYET JIPYroe€ Ha3BaHHWE - OCHOBHOMU 3aKOH. Panee npenpinymue Koncrurynuum
Hameil pecnyOnuku, a umeHHo 1937 u 1978 ronmo, mmenu 310 HaumMmeHoBaHue. Ceituac
onpenenenne Koncturyuun PecnyOonmu—ku benapych kak OCHOBHOro 3akoHa COIEPKUTCS
mumib B ee [Ipeambyie [1].
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Opnnako st onpenenenuss KoHCTUTYIMU YUCTO (POPMATIBHOTO 3aKPEIUICHHS €€ 3HAUCHUSI
KaK aKTa BBICIIEH IOPUAUYECKON CUIIBI HelocTaTouHo. Benb camo o cebe npuaaHue e Takoro
dbopMalIbHOTO 3Ha4Y€"HUS JOJIKHO OBITh MPEIONpPEIeICHO 3HAYMMOCTBIO TEX OOIIECTBEHHBIX
OTHOILIEHUM, KOTOpbIE NOMNAJArT B IIEJIb BEACHUS KOHCTUTYLIMOHHOIO peryiupoBaHus. Bce
COBPEMEHHBIE KOHCTUTYLIMH, 3aKPEIUIAIOT JBA BAXKHBIX ACIEKTA, KOTOPHIE COCTABIIIOT MIPEAMET
KOHCTUTYIIMOHHOT'O PEryJupoBaHus: 1) MpoBO3IIIAlIEHWE W TapaHTHPOBAaHUE IPaB U CBOOOJ
YeJIOBEKa U TPaXkJaHWHA; 2) OpraHU3alMI0 FOCYJAapCTBEHHOM BIACTH, & YAaCTO U ONPEACIISAIOT
OCHOBbI ~ KOHCTHUTYLMOHHOTO  cTposi, ¢opMmy rocyaapctBa  (dopMy  mpaBiieHus,
roCyJIapCTBEHHOTO yCTpoucTBa u Ap.) [1].

Onpenenenre cymHOCTH KOHCTUTYIIMM MMEET BaXKHOE 3HAUCHHE JIJIi TOHUMAHHUS 3TOTO
JIOKYMEHTA, BBISIBJICHUS TeX LIeJIeH, K JOCTUKEHUIO KOTOPhIX JIOJKHO CTPEMUTHCS OOIIECTBO U
roCyJapCTBO.

BepxoBeHCTBO 0O3Ha4aer, 4To JIO0OM TpakJlaHUH MOXKET OTCTauBaTh CBOWM MPAaBOBOM
CTaTyc, ONpeNeNsiTh 00s13aHHOCTH, PYKOBOACTBYACh KOHCTUTYIIMEH, CChUTAasICh HAa HEE.

Koneuno, nu camu HOpMbl KoHCTUTYIIMUM MMEIOT pa3Hyl0 cTeneHb 0000meHus. OaHu
U3JI0KEHBI TaK, YTO Cpa3y OMpe/esieH YeTKUM KpyT mpaB U 00sI3aHHOCTEH, Apyrue — HaMe4yaroT
JUIsl 3aKoHozartesss (opBaTop UIsi MaHEBpa, HO M B 3TOM CJy4yae, HECMOTPS Ha CCBUIKY B
HeoOxoaumocTu npuHsaTus HITA B 1ensix KOHKpETU3aluu HOPMbI, MOTYT COJEPKAaThCS MPSIMbIC
CCBUIKM Ha COOTBETCTBYIOIIME rapanTuu [1].

3HaunMa pojib B pa3bsicHeHUU cmbiciia Konctutynuu HanumonansHoro codbpanus (naert
JeralbHOE TOJKOBaHHWE KOHCTUTyIHMH, NMPUHUMAET CBOM AKTHl BO HCIOJHEHHE OCHOBHOTO
3akoHa), a Takke KoHctutyunonHoro Cyna, KOTOpPBIM TpU HU3JIaHUM CBOUX aKTOB
OCYILIECTBISET KOHKPETHOE TOJIKOBAHHUE.

Onnako B Hactosimiee Bpemsi KoHCTUTyLMEH NpeaycCMOTPEHBI TPU CAMOCTOSITEIbHbBIC
BETBU BJIACTU. 3aKOH KaK MCTOYHHMK IpaBa JOJDKEH OCTAaThCSl OCHOBHBIM PETYJIATOPOM IS
oO1ecTBa u rocyaapcersa [2, cT. 6].

B Manoit sHmuKIoneuu KOHCTUTYHHOHHOTO IIpaBa JaHHBIM NPUHLUI OIPEISIIAOT, KaK
COOTBETCTBHE BOJM TOCYJapCTBa M OOIIECTBEHHBIX OTHOIICHHM, akTy KoHcTuTynuw,
UMEIOIIeMy 0e30roBOpouHyr0 topuanyeckyro cuiy [4, c. 203]. KoHcTuTymus yupexmaaer
OCHOBHbIE MHCTUTYTHI IOCYJapCTBa, OOIIECTBA MU TEM CaMbIM BIIMSAET Ha COJIEp)KaHUE BCEU
IIPABOTBOPYECKOU ESATENBHOCTH. HOPMBI CTaHOBATCSA CBOEro poja MUMITYJbCOM IS CO3JaHHUS
MHBIX aKTOB U HOPM, BJIUSSI HA UX TE€MBbI, COJIEpKaHUE, METOIbl peryInupoBanus [3, c. 39].

B omnpenenenHoit mepe OTBET Ha 3TOT BONPOC AAET HE TOJbKO KoHCTUTYIMSA, HO U 3aKOH
«O HOpMAaTUBHBIX MOpaBOBBIX akTax» [2, S5]. Hekpetsl, cormacHo crtarbe 101, AOJKHBI
U3/1aBaThCsl B UPE3BbIYANHBIX ciydasx [2, ct. 101]. Ecnu ectb BO3MOXKHOCTB B NEpUOJ1 padOThI
CEeCCHMU TIPUHATH aKT 3aKOHOAATENIbCTBA, OOBSBUB €r0 HEOTJIaraTelbHBIM, TO JIy4IIe
MCIOJIb30BaTh Takoe nmpaBomoune [Ipesunenra. [Ipencrasnsercs, 4to BHECEHUE MPEIITOKECHUN
[Ipe3unenty 00 W3MaHWUU ACKpeTa JMOKHO OBITh OOOCHOBAHHBIM, KOTZIa JPYTHE BapHAHTHI
pelIeHUsT BOIIPOCa HCKIOYEHBI. B TO ke Bpems B cumily cBoero craryca lIpesuaeHt Bmnpase
u3/1aBaTh oOecreunBaoIme ucnojHeHne KOHCTUTYIMM M 3aKOHOB TMPaBOBBIE aKThI BO BCEX
ClTy4asix, KOT/Ia OTCYTCTBYIOT WHBIE MpEeAHa3HAYEHHBIC IJISI ITOTO CHOCOOBI, B TOM YHCJIE U B
IEJISIX BOCIIOJIHEHUS «JIBIPOK B 3aKOHOJIATEIHCTBEY 0 MPUUYNHE 0€3/1CUCTBHS MapIaMeHTapHeB

[6].
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Crnenyer TakyKe YYUTBIBaTh M IOPUAMYECKYIO CHIy pemreHui pedeperaymon. HIIA,
NPUHATBIA  HEMOCPEJACTBEHHO HApoJoM, oOmamaer Oojee SBHOW CHIIOH, 4YeM HMHOHU
rOCyapCTBCHHBIN aKT. PemeHneM opraHa KOHCTUTYIIMOHHOT'O KOHTPOJIS aKT JIF0OOOTO JPYroro
opraHa MOXET OBITh NpPHU3HAH HECOOTBETCBYIOMUM OCHOBHOMY 3aKOHY M, €CTECTBEHHO, HE
MOJICKAIIUM PABOIPUMEHEHHIO [5].

B cBoto ouepenp, k crnocobam 3amuThl KOHCTUTYIMIT MOKHO OTHECTH YCIOXHEHHYIO
MPOLIeTypy TPUHATHS KOHCTUTYITMOHHBIX M3MEeHEeHN. Kak rmpaBuiio, n3MEeHEHUS U TOTIOTHEHUS
BHOCSITCS B KOHCTUTYITHIO ABYMS TPETSMHU OT o0O1iero uncna nemyratos [lapmamenTa. Hepenko
MPETyCMaTPUBAIOTCSI HOPMBI 00 YTBEP)KICHUU KOHCTHUTYIMOHHBIX 3aKOHOB Ha pedepeHmyme.
OtnenbHBIE  KOHCTUTYIIMM ~ OTPAaHUYMBAIOT ~ BO3MOXKHOCTH ~ TIEPECMOTpPa  OCHOBHBIX
KOHCTUTYITHOHHBIX HOpPM [6]. boyiee CI0XHBIH TOPSJIOK IEPEeCMOTPa OCHOBHBIX 3aKOHOB,
3aKpEIJICHHBI B COOTBETCTBYIOIIMX HOPMax, 00€CIeurnBaeT CTaOMIBHOCTh KOHCTUTYIIMOHHOTO
peryJIUpOBaHUS U YCTOMUMBOCTh KOHCTUTYIIMOHHON CHCTEMBI B IICJIOM.
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