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AIMUHUCTPATUBHAA OTBETCTBEHHOCTD HECOBEPIIEHHOJIETHUX:
I[TPOBJIEMHBIE BOITPOCBHI PEAJIM3ALINN

[IpenynpexneHrue NPAaBOHAPYIIEHWM BO MHOTOM 3aBHCHT OT MPEAYNPEXIACHUSL
IIPaBOHAPYLIEHUI Cpeay HECOBEPILICHHOJETHUX, ITOCKOJIBKY B3pOCIBIE Yallle BCETO CBOHU
NepBbI€ MMPABOHAPYLIEHUSI COBEPILIAIOT JO JOCTHKEHUS BO3pacTa coBeplieHHoNeTHs. ['oBops o
COCTOSHMM W TEHACHLMIX NPaBOHAPYLIEHUI Cpeau HECOBEPUICHHOJIETHUX, HEO0OXOIUMO
YUUTBIBATh, YTO MYTh MOAPOCTKA K COBEPIICHUIO MPABOHAPYIICHHS, HAYMHAETCS B PAHHEM
BO3pacTe C HAPYILIEHWI JUCUUILIMHBI B IIKOJE, MPOXOAUT Yepe3 HapylICHUs MPaBONOpAJIKa,
COBEPILECHUE PA3IUYHBIX aJMUHUCTPATUBHBIX MPABOHAPYIICHHM, 32 KOTOPHIE OH 3a4acTyiO B
CUJIY BO3pPAcCTy HE HECET OTBETCTBEHHOCTH.

OTcyTCTBHE CBOEBPEMEHHOI'O MPUMEHEHHUS MNPEayNpPeaUTENbHBIX MEpP B OTHOIICHHUH
NOJPOCTKOB, SBJISETCA NPUYUHOM TOr0, YTO HX NPOCTYNKH IEPEXOAAT M3 KaTerOpHUH
aJIMUHUCTPATUBHBIX MPABOHAPYIIICHUW B KATETOPUIO YTOJIOBHO HAKa3yeMbIX IESHUW, YTO B
JaJbHENIIEM CIIOCOOCTBYET Pa3BUTHIO PELIMIMBHOM MPECTYIHOCTH.

OcHOBHBIMH ~ criocobamu  OOprOBI  C  MPAaBOHAPYIICHUSIMU  HECOBEPILIEHHOJIETHUX
SBIISIIOTCA METONbl YOSXKJEHUsI M MpUHYKIeHUs. ['ocynapcTBEHHbIE OpraHbl, 3aHUMAIOIINECS
BONpOocaMu NPO(PUIAKTUKU IMPaBOHAPYIIEHUN Cpelu IMOAPACTAIOMIET0 MOKOJIEHUS, JIOJKHBI
NPEXJE BCEro pa3bsCHATH CMBICH CBOMX PEIICHHWH, OPraHu30BBIBATH HMX HCIOJIHEHHE,
BOCIIUTHIBaTh, B OOLIEM YOeXJaTh, a B CiydasX, KOIrJa HEKOTOpbIE MOAPOCTKA HE XOTST
100pPOBOJIBHO COOJII0IaTh YCTAHOBIIEHHBIE HOPMBI MPaBa, MPUMEHATh MEPbI PUHYKICHHUS.

OpnHoil W3 BBIHYXKJIEHHBIX MEp pEeaklMM TOCyJapCTBa Ha IMPAaBOHAPYLIEHUS SBISIETCS
MPUBJICUCHUE JIMILI, HE JOCTUTIINX COBEPIICHHOJETHS, K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.
B Pecny6nuke benapycs Kogexcom 00 aagMUHUCTpaTUBHBIX MpaBOHApyUIEHUsX (lnainee —
KoAIl) u IlpoueccyanbHo-ucnonHUTENbHBIM KoAekcoM (nanee — [IMKoAIl) nmpenycmoTpena
aJIMUHHUCTPATHBHAs! OTBETCTBEHHOCTh HECOBEPIIEHHOJIETHUX C IECTHAALATHIIETHEO BO3PacTa,
W 3a OTHENbHBIE COCTAaBbl TPABOHAPYIICHWH C dYeThIpHAANaTH Jjer. [lpu peanmmszaruu
aJIMUHUCTPATUBHO-TIPABOBbIX M aJIMUHUCTPATUBHO TMPOIIECCYATbHBIX MEpP B OTHOIICHUU

HECOBEPILECHHOJIETHHUX, COBEPLIMBILUX aAMUHHCTPATUBHBIE IIPAaBOHAPYIIECHUS,
IPAaBOMPUMEHUTENH CTAJIKUBAIOTCA C HEKOTOPBIMU MIPpOOIIeMaMHu.
Bo-niepBbIX, = BaXXHOH  OCOOCHHOCTBIO  AJMHUHUCTPATUBHON  OTBETCTBEHHOCTH

HCCOBCPIICHHOJICTHUX JIML, ABJIACTCA TO, UYTO aAMHHHUCTPATHUBHO-IIPABOBLIC HOPMBI HC
npeayCcMaTpruBarOT IPUMECHCHNC K HUM CIICIHHAJIBbHBIX BUJOB aIMUHHUCTPATUBHBIX BSLICKaHI/IfI, a
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HA0Op NMPHUMEHSEMBIX CAHKIMH K HECOBEPIICHHOJETHUM OTPaHUYMBACTCS MPEIyNpeKICHUEM
win  1Tpapom. Ilpm stom ¢ 14 1o 16 ner mrpad HE MOXKET HalaraTbCs Ha
HECOBEPIIICHHOJETHUX, KOTJa OHU HE MMEIOT CBOEro 3apaboTKa, CTHUMEHAMH U (WJIM) UHOTO
coOcTBeHHOro noxoaa. OpHako mTpad MOXKET HaldaraThCs B OTHOIICHWH JIWIA, JTOCTHUTIIETO
IIECTHAIIATH JIET, HE TOJIbKO MPH HATMYUH Y HETO CaMOCTOSITENILHOTO 3apab0TKa, HO U MIPH €T0
oTCyTCTBHH. BMecTe ¢ TeM, 10 HACTOSIIEr0 BpeMEHHU BOMPOC 00 UCIIOJIHEHUHU TTOCTaHOBJICHUH O
B3bICKAaHUU INTpada ¢ pOAUTENCH, MPH OTCYTCTBHH JOXOJOB Y HECOBEPIICHHOJIETHETO, B
[IMKoAIIl He yperynmupoBaH M pemaercs B IOPSAKE TPAXKIAHCKOTO CYJONPOU3BOACTBA HA
OCHOBaHMM CT. cT. 942, 943. Ilpennaraem pononauth cT. 15.3 IIMKoOAII HOBOI HOpMOI,
IPEeNyCMaTPUBAIOIIEH 3aKPEIUIEHNE 32 POJUTEIIMU O0S3aHHOCTH MCIIOJIHEHHSI TOCTAaHOBJICHUS
0 HajJoXeHuu 1mTpada B AAMUHUCTPATUBHOM 3aKOHOJATENBCTBE IMPU OTCYTCTBUH Yy
HECOBEPIIEHHOJIETHETO CAMOCTOSITEIBHOTO 3apadoTKa.

Bo-BTOpBIX, COracHO  aJAMUHUCTPATUBHO-TIPOLIECCYAJTbHOMY  3aKOHOJATENbCTBY,
OCHOBHOW MacCHUB pabOThl MO MPUBJICYECHUIO HECOBEPIICHHOJETHUX IPABOHAPYIIUTENCH K
OTBETCTBEHHOCTH TMPUXOAUTCA HA KOMHUCCHUIO IO JIeJlaM HECOBEPUICHHOJETHUX, 3a
UCKIIIOUCHUEM TpaBOHAapylIeHUi, Kkoraa caHkiueidl cratbu OcobenHort uwactu KoAll
npeaycmotrpena koHpuckamus (ct. 3.5 KoAll). B To ke Bpems, coriacHo 4. 3 cT. 6.2 KoAll,
aJIMUHUCTPATUBHOE B3bICKAHHUE B BUJIE JIMILICHUS MpaBa YIPABIEHUS HAJAraeTcsl TOJbKO CYAOM.
Opnako gena 00 aJIMUHUCTPATUBHBIX MpaBoHapylieHusx 1o cr. 18.16 KoAll, cankius
KOTOpPOHM MpeaycMaTpUBaeT JUIICHHE MpaBa YIPaBIEHUS, paCCMAaTPUBAIOTCS CYAOM TOJIBKO B
TOM CJy4ae, €CIM MPOTOKOJIBI COCTaBJIE€Hbl OopraHamu MuHHUcTepcTBa 000poHBI PecmyOnuku
benapycs.

[TockonbKy JaHHBIM BOMPOC HE PErIAMEHTUPOBAH JCHCTBYIOIIMM 3aKOHOJATEIIHCTBOM,
CYMTacM BO3MOXKHBIM 3aKPEMUTh 3a CyJaMH MPaBO PACCMOTPEHUS JIe] 00 aIMUHUCTPATUBHBIX
MPABOHAPYIICHUSAX, CAHKUHMHM KOTOPBIX MPEIyCMATPUBAIOT JIMIICHUE TMpaBa YIPaBICHUS
TPaHCHOPTHBIMU  cpeAacTBamu.  [Ipomomkas — guckyccuto 00  aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH B BHJIC JIMIICHUS MpaBa YIPABICHUS TPAHCIIOPTHBIMU CPEICTBAMU, OTMETUM,
YTO B HACTOSAIIEE BPEMs HE PEIICH BOMPOC M 00 UCTIOJTHEHUH MOCTAHOBJICHUS O JIMIIIEHUH TIpaBa
yIpaBJEHUSI TPAHCHOPTHBIM CPEJICTBOM B OTHOIIEHUU JIHI, HE MMEIOIIMX JAHHOTO IpaBa, a
UMEHHO 0 HEBO3MO>KHOCTH MOJIYYECHUS BOJUTEIBCKOTO YA0CTOBEPEHUS
HECOBEPIIICHHOJETHUMH, TPUBJICYEHHBIMA K aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
npaBoHapymieHue mo 4. 1 cr. 18.16 KoAll Ha cpok yiuimieHus: npasa ymnpabienus. [logooHoe
3aKOHOJATEIbHOE 3aKpeIIeHNe MOCITYKHJIO Obl o0ecrieueHueM 3aKOHHOCTH
aJIMUHUCTPATUBHOTO IIpollecca B YacTH HCIOJIHEHUS TOCTAHOBJIEHUM MO jenaMm 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

Hcxons v3 aHanmm3a yKa3aHHBIX CTaTed, B LENSAX YHOPAIOYMBAHUS aIMUHUCTPATUBHOIO
npoiiecca, npeangaraercsa JonodHuth cr. 15.3 TIMKoAll, u3noxuB ee B cleayrolel peaakinu:
«B  cimydae  Heymwiarel  mTpada  HECOBEPIICHHOJETHUM  JIMIIOM,  MOJBEPTHYTHIM
aJIMUHUCTPAaTHBHOMY B3BICKAaHUIO, B CPOK, YCTAHOBJIEHHBIN cTather 15.3 Hacrosmiero Konekca,
B CBSI3U C OTCYTCTBHEM CBOErO 3apaboTKa, CTUMEHANH U (MJIM) UHOTO COOCTBEHHOIO J10XOAa,
JOJDKHOCTHOE ~ JIMIIO ~ OpraHa,  WCHOJIHSIIOIIETO  TOCTAaHOBJIEHHWE O  HAJOXKEHUU
aMUHUCTPATUBHOTO B3bICKAHUS, HAIMPABISECT MPEACTABICHUE O MPUHYAUTEILHOM B3bICKAHUU
mrpada, KONUIO MOCTAHOBJIEHUS O HAJNOXKEHUHM AJMUHUCTPATUBHOTO B3BICKAHUS U JIpyrue
JIOKYMEHTBI, HEOOXOAMMBIEC Il OCYLIECTBJICHUS HWCIIOJHEHMS, B OpraH MPUHYIUTEIHLHOTO
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UCIIOJIHEHUSI U1l B3bICKaHUs IuTpada ¢ poauTesnell HecoBEepIIEHHOJIETHEro». BxiroueHue B
[MNKoAIl yka3aHHBIX BbIII€ HOBalMW MOCIY>KHUT, HAa HaIl B3IJIAJl, YKPEIUICHUIO 3aKOHHOCTH,
YCWJICHHIO OXPaHbI MPaB U 3aKOHHBIX HHTEPECOB CyObEKTOB aJIMUHUCTPATUBHOIO IIpoIiecca.
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OCHOBHABIE ITPABOBBIE CITOCOBbBI 3AIIUTHI THOOPMALINN

Bormpoc npaBoBoro obecrneduenust nHOOPMAITMOHHONW O€30MACHOCTHU SIBJISETCS OJHUM W3
HamOoJiee aKTyaJIbHBIX Ha CETOJHSIIHUI JIeHb BO BCEX IMBWIM30BaHHBIX cTpaHax. OxpaHa
YCTaHOBJIEHHBIX 3aKOHOM MPaBOOTHOILLIEHUH B 00JaCTH OOMEHA U MCTIOIb30BaHUs HHPOPMAIIH
Ha OTJICTBHBIX HOCHUTETISX obecrnieunBaeTcs TIOJIO’KEHUSIMU TPa)xIaHCKOTO,
aJIMUHHCTPATUBHOTO, YTOJOBHOTO 3aKOHOJATENbCTBA. YIyUIIEHHWE 3aKOHOAATENhbHOW 0asbl B
chepe nHbopMaIIMOHHON 0E30MaCHOCTH SBJISAETCS HEOThEMJIEMON MEpOH 3alUThl HH(OPMaLIUU
JUIS  Pa3BUTHS  COIMAbHO-DKOHOMHYECKUX, TOJUTHYECKHX, BOEHHBIX  HAIpaBIICHUH
JeSITEIbHOCTH BHYTPEHHUX M BHEITHUX CYOBEKTOB JaHHOU c(ephl 00IIEeCTBEHHBIX OTHOIICHHH
[5, c. 23].

TonkoBanue TepMuHa «HHPOpPMAIMOHHAs 0€30mMacHOCThY coaepxkuTcs B Konnenmuu
HaIMoHaJIbHOU Oe3omacHocTH Pecny6nuku benapych, yTBepkaeHHoM noctanoBieHrneM CoBeTa
besonacnoctu PecnyOnuku bemapycs ot 18 maprta 2019 1. Ne 1. B BelimeykazaHHOM
HOPMAaTUBHOM TIPaBOBOM aKT€ TMOJ TEPMUHOM «HMH(OpMAIMOHHAs  0e30MacHOCTHY
NOJIpa3yMeBaeTCs «COCTOSIHUE 3alllMIICHHOCTH COaJlaHCUPOBAHHBIX MHTEPECOB JUYHOCTH,
00111ecTBa ¥ TOCyAapcTBa OT BHEITHUX M BHYTPEHHUX YIpo3 B HHGOPMAIIMOHHOM cdepe» [2].

[IpaBoBbie OCHOBBI WH(MOPMAITMOHHONW OE30MAaCHOCTH ©  3alIUThl  HWH(pOpMaIuu
MPEICTABIISIETCS] BO3MOXKHBIM Pa3JeIUTh Ha 4 YPOBHS.
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