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E.B. Xpamankoea
MI'Y um. A.A. Kynemosa (Morusnes)

HEOBXOIUMOCTb BBEJIEHI 1 TEPMHWHA «YTOJIOBHBIN ITPOCTYIIOK» B
JENCTBYIOLEE YI'OJIOBHOE 3AKOHOIATEJIbCTBO

Ha npotsbkeHnr MHOTHX JIET IMIPECTYNMHOCTh HE cTosia Ha mecte. C TedyeHueM BpEMEHU
OHa MEHsJIa CBOE HallpaBi€HUE M OOlIMEe TEHACHUHUH pPA3BUTHSA, NPHUCHOCAOINBAsACH K
pa3MYHbIM HM3MEHEHUsIM B oOlecTBe. B HacTosimee Bpemsi MPEeCTyMHOCTh cTana OoJee
OMAacCHOM U KECTOKOM, a ee (hopMbl — O0JIee OPraHU30BaHHBIMU U MPOHECCUOHATBHBIMU.

[ToaTOMY MBI CUMTaEM, YTO CYIIECTBYET HEOOXOIMMOCTh B TYMAaHHOM OTHOILEHHUU K TEM,
KTO COBEpIIIAET MEHEE OMACHbIE MPECTYIJICHUS U MOXKET UCHPABUTCS caM, 0€3 MpUMEHEHUs K
HUM CYPOBBIX MEpP HAKa3aHUSI.

ITog «yrojaoBHBIM MPOCTYNKOM» CJEAYET IOHUMAaTh YTO-TO CpEIHEE MEXAY
aAMUHUCTPATUBHBIM MPABOHAPYIICHUEM U YTOJIOBHBIM IMPECTYIJICHHEM. | JIaBHBIM OTIMYHEM
IPOCTYIIKA OT MPECTYIJICHUS SABJISETCS TO, YTO 3@ HErO HE JIMIIAIOT CBOOOABI U HE 3aKPEIUISIOT
CYAMMOCTb, B€lb UMEHHO CYJUMOCTb SIBIIIETCSI «YEPHBIM MATHOMY» HA JIMYHOCTH TPaKJaHUHA
[2]. BHenpenne Takoro MOHSATHS B HAIMOHAIBHOE 3aKOHOJATEIBCTBO BO3MOXHO B paMKax
peanuzauny KoHIENuu COBEPIIEHCTBOBAHUS CHUCTEMbI MEpP YTIOJOBHOM OTBETCTBEHHOCTH M
MopsiJIKa UX UCIOJHEHUs, yTBepxkaeHHON Yka3zoMm Ilpesuaenrta Pecnyonuku benapych ot 23
nekadps 2010 r. Ne 672 [3]. Jlannas Konnenius HampaBjieHa Ha ONTHMHU3AIMIO YTOJOBHBIX
HAKa3aHUW U UWHBIX MEp YrOJIOBHOM OTBETCTBEHHOCTH, MOBbIIEHUE 3((PEKTUBHOCTH UX
UCIIPABUTEIBHOTO M NPEAYyNPEeAUTENbHOIO  BO3ACUCTBHUS, oOOecleueHue COLUaIbHOU
CIPaBEUIMBOCTH MPU NMPUMEHEHHH YTOJIOBHBIX CAHKUMN U NPEIyNpPEKACHUE MPECTYNHOCTU B
COBPEMEHHBIX YCIIOBUSX.

B pasBuBaromemcsi J1€MOKpPAaTHUYECKOM OOIIECTBE, TJI€ COLUAIbHO-NPABOBbIE U
MOpajbHbIE OLICHKH YeJIOBEUECKOIro MOBEICHUS MMEIOT OOJIbIIOE 3HAYEHUE, HEleIeco00pa3Ho
Ha3bIBaTh MPECTYIJICHUEM B paBHOM Mepe MPOCTYIO KPaxKky U KpaKy B 0c000 KPYITHOM pa3mepe,
OCKOpOJIEHHE U YMBIIUIEHHOE YOUICTBO, U TaK Janee. B nmpuBeneHHBIX MpUMepax JOCTaTOUHO
OUEBHUJHO, YTO XapaKTep U CTENEHb OOIIECTBEHHON OMACHOCTH JSTUX MACSHHUMA, a TaKxke
KPUMHUHOJIOTUYECKUE XAPAKTEPUCTUKH JIMUHOCTH MPECTYITHUKA PA3JINYHBI.
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MBI cuntaem, 4TO ObLIO OBl TPaBUWIIBHO HAa3bIBaTh JIML, COBEPIIMBIINX HanboJee ONacHoe
OOLIECTBEHHO-OMIACHOE JESIHUE MPECTYNHUKAMM, a JIML, COBEPLIMBLIMX JESHUE, KOTOPOE HE
IPEJCTaBISIIOT OOJIbIIONW OOIIECTBEHHOM ONAcHOCTU — NpaBoHapymurensiMu. K yroiaoBHbIM
OPOCTYNIKaM  CJIEIyeT OTHOCUTh T€ JACSHHS, KOTOpble HE TMPEACTABIAIOT OOJBIION
OOIIECTBEHHON ONAaCHOCTH, NPUYMHAIOT HE3HAUMTENbHBIM Bpen JHOO0 CO3[Aa0T  YIrpo3y
NPUYUHEHHS Bpela JIMYHOCTH, OpraHu3alu, OOLIECTBY WJIM TOCYJAapCTBY, 3a COBEpILECHHE
KOTOPOTO MPEAYCMOTPEHBI HaKa3aHUs B BHUJIE MITpada, HCIPABUTENBHBIX pabOT, MPUBICYCHUS K
oOmiecTBeHHBIM paloTaMm, apecra, a Takxke JesHHEe, HakazyeMoe ¢ IPUMEHEHUEM
aAMUHHACTPATUBHOMN IPEIIOIUN.

CrienupuyecKuMu MpU3HAKaAMH MIPOCTYIKA, OTTPAHUYMBAIOIIMMU €T0 OT MPECTYIUICHHUS,
HEOOXOJMMO CUMTATh: XapakTep OOLIECTBEHHOM ONACHOCTH, HE3HAUUTENBbHBINA BpPE, a TaKKe
yrpo3a MpUYMHEHUs Bpela JIMYHOCTH, OpraHu3aluy, oOmecTBy Win rocynapcrsy. OHaKko Bce
9TU NPU3HAKU CIIEAYET OTHECTU K OLCHOYHBIM. [IpHU3HaK ke HaKa3yeMOCTH ACAHUS-TIPOCTYIIKA
mrpadoM, UCTIPaBUTENbHBIMU padOTaMu, MPUBJICYEHUEM K OOILIECTBEHHBIM pab0TaM U apecToM
BIIOJIHE KOHKPETEH B IUIAHE Pa3sTpPaHUYCHMUS.
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ITPABO HA XXW3Hb U I[TPOBJIEMA CMEPTHOU KA3ZHU
B PECITIYBJIUKE BEJIAPYCb

[IpaBo Ha *HM3Hb 3aHUMAET IIEHTPAIbHOE MECTO B CHUCTEME MpaB U CBOOOJ UeIOBEKa,
ABJISISICH BOKHEUIIMM YCIIOBUEM U TPEANOCBHUIKOM MX pealv3aluu. YUYeHbIe U3 BCEro Mupa
UMEIOT OTPOMHBIM HMHTEpPEC K BOMPOCY O CYIIHOCTH JAaHHOTO HMHCTUTYyTa U (peHoMeHa
KOHCTUTYLIMIOHHOTO TMpaBa, M KaXJbld YYEHbIH, 3aHUMAIOLIUKCSI W3YYECHHEM JTaHHOTO
WHCTUTYTA, MPUBOJUT CBOU MbICTU U (popmynupoBku. OJHAKO B HAyKE CYIIECTBYET MHOIO
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