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I1.A. Anoperx
BbpI'Y um. A.C. Ilymkuna (bpecr)

OCOBEHHOCTHU AEJIMKTOCITIOCOBHOCTHN HECOBEPIIEHHOJIETHUX JIWL] B
I'PAXXITAHCKOM OBOPOTE PECITYBJIMKHU BEJIAPYCb

[Tox nenMKTOCIIOCOOHOCTRIO B TPAXKIAHCKOM IIpaBe MOHUMAETCSI CIIOCOOHOCTD JIUIl HECTU
OTBETCTBEHHOCTHh 34 COBEPUICHHBIE WMH JIEUCTBUS, B TOM YHUCIIE TIPAXIAAHCKO-IIPABOBOTO
XapakTepa. SBISASCh CTPYKTYPHBIM AJIEMEHTOM JI€eCIOCOOHOCTH, ICIUKTOCIIOCOOHOCTh HE
MO>KET BOSHUKHYTh, €CJIH JIUI0 HE ABJISIETCS] CYOBEKTOM T'PAXAAHCKUX MPABOOTHOIICHU.

B Teopun rpaxkIaHCKOTO IpaBa W3YYEHUIO MNPOOIEM ACIMKTOCIOCOOHOCTH TpakaaH
YAENSAETCS JNOCTaTOYHO MHOTO BHHUMAaHHS, MOCKOJBKY JaHHAs KaTeropusl 3aBUCUT OT psja
cymecTBeHHbIX (pakTopoB. Kak otmewaer E.B. Py3anHoBa, ydYacTHHKaMU TI'paxJIaHCKUX
MPaBOOTHOIICHUH MOTYT OBITh JIFOOBIE Tpa)kaaHe, HE3aBHCUMO OT BO3pacTa U COCTOSHUS
310poBbsi. HecTn ke rpaxIaHCKO-TIPaBOBYIO, B TOM YHUCIE JEIUKTHYIO, OTBETCTBEHHOCTh
MOTYT JIMIIb JIUIIA, CHOCOOHBIE PYKOBOJIUTH CBOMMU JIEUCTBUSMH U MPABWIHHO OLICHUBATH MX
BO3MO>KHBIE nocaeacTsus [3, ¢.173].

Ha »ToM oOcCHOBaHMM CTaBUTCS BOMPOC O TMpeaenax JCIUKTOCTIOCOOHOCTH
HECOBEPLICHHOJICTHUX JIUL[, IIOCKOJbKY B CHJIY CBOEro BO3pacTa W HaIUM4YUA y HUX
HEOOXOMMBIX TICUXWYECKUX CBOMCTB, OHM HE MOTYT OCO3HABaTh XapakTep W TOCIEICTBUSA
CBOMX JCHCTBUU B mMOJHOW Mepe. VIMEHHO mMOATOMY 3aKOHOAATeNb, (DAKTUYECKH, METUT
HECOBEPIIICHHOJIETHUX Ha MOJHOCTHIO HEJIETUKTOCIIOCOOHBIX U ACIUKTOCIIOCOOHBIX.

Tak, B cootBercTBUM ¢ 1. 3 cT. 27 I'paxkmanckoro kojaekca PecnyOnuku bemapych
MMYILIECTBEHHYIO OTBETCTBEHHOCTh MO CAEIKAM HECOBEPIICHHOJIETHErO B BO3pacte 10 14 ner
HECYT €ro pOJUTEIU, YCHIHOBUTEIM WJIM ONEKYHBI, €CIM OHM HE JOKAXyT, 4TO Bpell ObLI
MPUYMHEH HE MO UX BUHE [2, c. 21]. HecoBepilleHHOIETHEE JIUIIO HE MOXKET OBITh MPUBJICUCHO K
OTBETCTBEHHOCTH B TPAXXJAAHCKUX MPABOOTHOIICHUAX, €CJIM OHO HE JOCTUINIO 14-nmeTHero
Bo3pacta. CienoBaTenbHO, OHO SIBIISIETCS HEJAEIUKTOCTIOCOOHBIM.

B cunmy Bo3pacTHBIX OCOOCHHOCTEH U MCUXUUYECKUX BO3MOXKHOCTEH MaJIOJICTHHUE JIUIA HE
MOTYT SIBIIITHCSI TIOJHOIICHHBIMHM YYaCTHUKAMH TPaXAAHCKOTO 000pOTa, BCIEJICTBUE YETO
IOpUJIMYECKU 3HAYUMMbIe JCHCTBHSI COBEPIIAIOTCA OT WX HMEHU HX POJUTEISIMU,
YCHIHOBUTEISIMU Wi onekyHamu [1, €. 18]. Kaxaplii HECOBEpPIIEHHOJIETHUN HUMEET CBOETO
3aKOHHOTO TPEACTABUTENS JUOO B JIUIE POJUTENCH, JIMOO YCHIHOBHUTENCH, JIMOO OTEKYHOB.
[TosToMy, mpeacTaBiisisi A€TEd OT UX MUMEHH B IPaKJAHCKUX MPABOOTHOILICHUSIX U COBEpILas
IOpUJIMYECKU 3HAUYMMbIE JIEMCTBUA B HMX HWHTEpEcax, Ha pOJUTENEH, YCHIHOBUTEIEH WIH
OTICKYHOB  BO3JIaraeTcs  OOS3aHHOCTh ~ HECTM  OTBETCTBEHHOCTh  3a  JCHCTBUSA
HECOBEPILICHHOJIETHUX JIUL.
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[Ipu »TOM, €Ciii y HECOBEPIIEHHOJIETHETO JIMIA HET POAUTENECH WIM OHO HAXOIAUTCS B
OpraHM3alusgX WIH  YYPEKICHUSIX, NPU3BAHHBIX OCYHWIECTBISATH 3a HHAM  Haa30p,
OTBETCTBEHHOCTh 3a HEMPaBOMEpPHbIE JIEUCTBUS HECOBEPIICHHOJETHET0 OyIyT HECTHU Te
OpraHu3allid U YYPEXkKJEHHUS, B KOTOPBIX COAECPKUTCS JIMIO. DTO CBSI3aHO C TE€M, YTO OHHU
BBITIOJTHSAIOT POJIb €T0 OTIEKyHa, U B COOTBETCTBUU cO CT. 942 'K o0s3aHbI Bo3MemaTh yiiepo,
MPUYUHCHHBIA MaJIOJIETHUM, €CITM HE JOKaXYT, YTO BpeJ ObLT HAaHECEH HEe M3-3a HEJOCTATKOB
MIPU OCYIIECTBJICHUHU HA30pa.

B coorBerctBum co cr. 944 [I'K OTBETCTBEHHOCTh 3a Bpel, MNPUUYUHECHHBIN
HECOBEPIICHHOJETHUM PEOEHKOM, CYJ MOXET BO3JOXKHUTh M HAa POAUTENS, JIUIICHHOTO
POAUTENBCKUX MpPaB, B TEUECHUE 3 JIET MOCIE JIMIICHUS POAUTEIBCKUX IPaB, €CJIU MOBEICHUE
peOeHKa, TIOBJIEKIIEe MPUYMHEHHE Bpela, SBUJIOCH  CICACTBUEM  HEHAJICXKAIIETO
OCYIIECTBJICHUS] POJUTEIHCKUX 00SA3aHHOCTEH.

Ko Bcemy mnpouemy, 0O0s3aHHOCTb POJUTENEH M WHBIX 3aKOHHBIA TMpE/ICTaBUTENEH
HECOBEPIIICHHOJIETHETO, a TakkKe 00pa30BaTEIbHBIX, BOCIUTATEILHBIX U UHBIX YUPEXKICHUN TI0
BO3MEUIECHUIO BpeAa, IPUYMHEHHOTO UM, COXPAHAETCS JaXKe TOrAa, KOT/1a MAJIIOJIETHUN JOCTUT
COBEPUICHHOJETHUSI WA TOJYYUJI UMYIIECTBO, IOCTATOYHOE JUIsi BOo3MelleHus Bpena. OaHako,
€CJIM yKa3aHHbIE JIMIIA YMEPJIM WIM €CJIU OHU HE PACIoIararoT JOCTATOYHBIM KOJUYECTBOM
CpPEACTB Il BO3MEILEHMS yiiepOa, MPUUYMHEHHOTO KU3HU U 3J0POBbIO IOTEPIEBILETO,
0053aHHOCTh BO3MECTHUTh BPEJ MOKET OBITh MepeaaHa caMoMy IIPUYUHUTEIO Bpeaa. s aToro
HEO0OXO0JMMO, YTOObl MPUYUHUTEIL CTajl TMOJHOCTBbIO JEECIIOCOOHBIM M HMMEN HMMYIIECTBO,
JIOCTATOYHOE JJIS BO3MEIICHUs BpeAa. B TakoMm ciyyae, CyJ MOXET NPUHATH PEIICHHE O
BO3MEIIEHNUU yIiepOa 3a CcueT CcaMOoro MPUYMHUTENS, YYUTHIBAsl MPU 3TOM HUMYIIECTBEHHOE
MOJIO’KEHHE 00E€UX CTOPOH.

B otnuuue oT ManoneTHUX, HECOBEPUIEHHOJIETHUE 1A B Bo3pacTe oT 14 no 18 ner Ha
OCHOBaHMM HOPM TPAKTAHCKOTO 3aKOHOJNATEIhCTBA SBISIIOTCSA JEIHUKTOCTIOCOOHBIMH, YTO
BO3JIaraeT Ha HUX OO0S3aHHOCTh HECTH OTBETCTBEHHOCTH 3a cBou neiicTBus. [Ipeamonaraercs,
YTO K JOCTIDKCHMIO 14 JleT nuia yke HaJeleHbl HE0OXOAUMBIM 00BEMOM TICHUXOJIOTHYECKUX
KauyecTB, 4YTOOBI OCO3HaBaTh CBOMU JICUCTBHUSI M TIPEIBHUICTh HACTYIJICHUE BO3MOKHBIX
HEOJIaronpusTHBIX mocieacTBuil. MM mpenocraBnsgercs OoNbIIMKA O0BEM TpaB, HEKEIH
MaJIOJICTHUM, YTO HEM30€KHO BJICUET MOBBIIICHUE YPOBHS OTBETCTBEHHOCTH U, KaK CIIEJICTBUE,
JNEIUKTOCOCOOHOCTh. CTOUT Takke OTMETUTh, 4TO Juua oT 14 npo 18 ner Hecyr
CaMOCTOSITEJIbHO OTBEUAIOT 3a COBEPIICHHBIC JCUCTBUS KaKk B pe3yjbTare HapylICHUS
JOTOBOPHBIX 0053aTENbCTB, TaK U BCJICICTBUC IPUIMHEHHS BHEIOTOBOPHOTO Bpea [4, ¢. 179].

HecoBepiiieHHOIETHUI CaMOCTOATENIBHO HECET MMYIIECTBEHHYIO OTBETCTBEHHOCTh H
OTBEYAET MO CBOUM 00s3aTeJIbCTBAM, HO JIMIIIL B TOM CiIy4ae, €CJIM OH CIIOCOOEH BO3MEIIATh
UMYIIECTBEHHBIM ymepO 3a CYET TeX ICHEKHBIX CPEJCTB, KOTOPHIMH OH pacmojaraet. B
ciy4ae, KOT/ia JACHEKHBIX CPEJICTB U UMYILECTBA Y HECOBEPILIEHHOJIETHETO HEJIOCTATOYHO, BPE
JIOJKEH OBITH BO3MEIIEH €r0 POJUTEISIMHU, YCHIHOBUTEISIMA WM TTOTIeUHTeNsIMH (1. 2 cT. 943
I'K). Ponurenu HecyT cyOCHMAMApHYIO, TO €CTh JOIMOJHHUTEIbHYIO OTBETCTBEHHOCTH 3a BpE,
NPUYUHEHHBINA UX JEThMU, KOTOpas B OOJBIICH CTENICHU SBISCTCS JOMOJHUTEILHON rapaHTHEN
peanu3alyy U UCTIOJHEHUS 0053aTeNIhCTB, BO3JIOKCHHBIX HA HECOBEPIIIEHHOJICTHUX.

OpnHako, NMpy JOCTUKEHUU HECOBEPILIEHHOJIETHUM |8-eTHEro Bo3pacra, Jindo B ciyvae,
KOrJa y HEro 0 JOCTHUKEHHUSI COBEPIICHHOJIETHS MOSBUIUCH JOXOAbl WM MHOE MMYILIECTBO,
JOCTATOYHbBIE AJI1 BO3MEILEHUS Bpeaa, JIM00, KOT/1a HECOBEPILIEHHOJIETHUM A0 TOCTHXKEHUs 18-
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JIETHET0 BoO3pacTa MNpuoOpen JeecrnocOOHOCTh, OOS3aHHOCTh POJUTENCH, YCHIHOBUTENEH,
MOTeYnuTeNsl MO0 COOTBETCTBYIOIIETO YUPEKICHUS MO BO3MEIIECHUIO Bpeia, MPUYMHEHHOIO
TaKUM HECOBEPILICHHOJETHUM B Bo3pacte oT 14 o 18 net, npekparniaercs (1. 3 ct. 943 T'K).

Hckirouennem u3 oOmiero npaBuia  OyaeT — SABISATBCA — SMaHCHUMIAIMS
HECOBEPIIICHHOJICTHETO, OCHOBAaHUS NPHOOPETeHHS KOTOpoil ompeneneHsl B cT.26 [K.
DMaHCUIIMPOBAHHBIE HECOBEPIIEHHOJIETHUE CAMOCTOSITEIbHO HECYT OTBETCTBEHHOCTh 32 CBOM
NEUCTBUS, Naxke eclid uM HeT 18 jeT, u mpu 3ToM poauTenu (U, UX 3aMEHSIONIUE) HE
OTBEYAIOT 0 WX 00s3aTenbcTBaM. KpoMe TOro, HECOBEPIICHHOJIETHHE JIMIA, BCTYNMUBIINE B
Opak, Tak ke MPUOOPETAIOT MOJHYIO JIEeCITOCOOHOCTD, BKITIOUAS U JEITUKTOCTIOCOOHOCTb.

Takum o0OpazoM, paccMoTpeB BOIMpoc 00 OCOOCHHOCTSX JIETUKTOCIIOCOOHOCTH
HECOBEPILICHHOJIETHUX JIUI, MOKHO MPUUTHU K BBIBOLY, YTO 00bEM OTBETCTBEHHOCTHU HAIPSIMYIO
3aBUCHUT OT 00beMa MPEIOCTaBICHHBIX HECOBEPIIICHHOJIIETHUM TIPaB, a TAKXKE OT BO3PACTHOTO U
MICUXOJIOTUYECKOTO KPUTEPUEB CAMOT0 CYObEKTa IPaXKIaHCKUX IIPABOOTHOIICHHUM. MasnoyeTHue
B CHJIy CBOETO BO3pacTa, HE HECYT HUKAKOW OTBETCTBEHHOCTH 3a MPUYMHEHHBIA UMU BpEI, HO
9Ta 00SI3aHHOCTH BO3JIATA€TCS HAa TE€ JIUIA, KOTOPbIEe B COOTBETCTBUU C 3aKOHOJATEIHCTBOM
ABJISIIOTCSL X 3aKOHHBIMH TIPEACTAaBUTEIIMU. B CBOIO ouepe/lb, HECOBEPIIEHHOJIETHUE JIUIA B
BOo3pacte oT 14 o 18 aeT ABASAIOTCSA ASIUKTOCIIOCOOHBIMU, HO JIMIIIb TOT/Ia, KOTJA OHU UMEIOT
JIOCTATOYHO CPEACTB JJISI BO3MEIECHUS] MPUUYMHEHHOTO UMU Bpeaa. B mpoTuBHOM ciiydyae 3Ta
00SI3aHHOCTh ~ TMEPEKIAJBIBACTCS HA MX 3aKOHHBIX TMPEACTaBUTENEH, KOTOpPhIE HECYT
cyOcuaapHy0 OTBETCTBEHHOCTD U JIOJKHBI MMOJTHOCTHIO WJIM YACTUYHO BO3BMECTHUTH YIIEPO.
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[IPUMUPUTEJILHBIE TIPOIEYPBHI B COBPEMEHHOM
TPAXXKIAHCKOM CYJOIPOU3BO/ICTBE

[Ipouecc TpanchopMupoBaHUS MPUMHUPUTENBHBIX MPOLEAYP B KOHTEKCTE yHU(DHUKAIIH
IPAXKIAHCKOIO  IMPOLECCYaJbHOIO0  3aKOHONATENIbCTBA HAYAJICd  JOCTATOYHO JABHO W
OCYILLECTBJISIETCA C IIEPEMEHHBIM  YCIIEXOM. DBpICKazaHHOE paHee MPEUIOKEHHE O
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