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cobmrogenneM  3akpemieHHoro B cr. 18  ITIK  mpuHOMnma  JUCTIO3UTUBHOCTH
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O IOPUAMYECKU 3HAUYNMBIX [TOHATUAX «3EMJIS» U «ITOYBA»

3eMiIsi — ATO 4YacTh, BAXKHEUINMKA KOMIIOHEHT IPHUPOJHOM CpeJlibl, KOTOpas COIJIACHO
HAay4YHBIM KOHIICTIIIUSAM IOSIBIJIACH B PE3yJIbTaTe €CTECTBEHHOrO pa3BuTusi Beenennoi. Tepmun
3eMJIT MHOTOTPaHEH M YMNOTpeOJsieTcs s 00O03HAYeHMs: IIAaHEThl 3eMIIs; €€ OO0OJOYKH —
CYIIIM; TOBEPXHOCTH CYIIIU — MOYBHI, a Takxke Tepputopun Pecriyonuku benapycs. C peneniueit
npaBa 4YacTHOM COOCTBEHHOCTH Ha 3€MJII0 M BO3BpAlllEHUEM €€ B TpaXkJAaHCKUM 000pOT
3eMeJIbHOE MPABO OIMpPaBIaHHO OTHECTM K YaCTHOIMPABOBBIM OTpaciisiM. B 1opuanyeckoit
JUTEpaType CrpaBeyuBo oTMmeuaercs: «Kak 3KOHOMHYECKass KaTEropusi 3eMJIsl BBICTYMAaeT
BOKHEUIITUM OOBEKTOM HCIIOJIb30BAHUS U OXPaHbl, 00bEKTOM COOCTBEHHOCTH, MHBIX BEIIHBIX U
00513aTeIbCTBEHHBIX MTPAB, @ TAK)KE OCHOBHBIM BHIOM 3€MEJIbHOM HeABKUMOCcTH» [ 1, ¢. 5].

He crano 3emenbHOE€ mpaBO BHOBb YacThl0 TPa)kJAAHCKOTO TMpaBa u3-3a Ooliee
3HAUYUTETBHBIX MyOJUYHO-TIPABOBBIX OTPAHMYEHUN B OTHOIIEHWUU 3€MEJNlb, YEM B OTHOIICHUU
UMYIIECTBA B TPAXKTAHCKOM TIPaBE.

JleranbHoe ompenesieHre TOHATUA 3emiis (3emuin) ¢opmynupoBano B cT. 1 Kopgekca
Pecnyonuku benapyck o 3emne ot 23 wuronst 2008 1. Ne 425-3 [2] (manee — Ko3), cornacho
KOTOpPOro 3emMJis (3eMJIM) MPEeJCTaBIISIIOT COOOM 3EMHYIO IOBEPXHOCTh, BKJIIOYasi IOYBHI,
KOTOpasi pacCMaTpuBaeTCsi KaK KOMIIOHEHT MPUPOJHON Cpelbl, CPEACTBO MPOU3BOJICTBA B
CEJILCKOM M JIECHOM XO3SIMCTBE, MPOCTPAHCTBEHHAs MaTepuaibHas OCHOBA XO3SUCTBEHHOUW U
WHOW JesTeNbHOCTU. TeM He MeHee, NPUBEICHHOE ONpPEACIICHUE SBISCTCS HEMOJHBIM MU
TpeOyeT yTOUHEeHUs, a TePUHUITUS TTOYB OTCYTCTBYET BOBCE.

st ysICHEHUSI IOPHUIWYECKH 3HAYUMBIX OMPEJCTICHUM 3eMJii M T0YBa OMPAaBIaHHO
MPOAHAIU3UPOBATh HHOE 3€MEJIbHOE, IPUPOIOPECYPCHOE U IKOJIOTUYECKOE 3aKOHOJATEIBCTRO.

Crnengyetr OTMETHUTH, U4TO 3eMJs (BKIIOUas mouBkl) cT.1 3akoHa PecnyOnuku bemapych ot
26 Hos10pst 1992 1. No 1982-XII «O6 oxpane okpyxaromieit cpeap» (nanee — 3akon «O0 oxpaHe
OKpyXatomied cpenb») [3], Hapsay C Hempamu, BOJaMH, aTMOC(EpPHBIM BO3IAYXOM,
pPaCTUTENHHBIM U )KHBOTHBIM MHPOM, a TAK)KE€ O30HOBBIM CIIOEM U OKOJIO3EMHBIM KOCMHYECKUM
IPOCTPAHCTBOM MPHUYKCIIEHA K KOMIIOHEHTaM MNPUPOJHOM Cpeibl, KOTOpble B COBOKYMHOCTHU
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o0ecreunBatoT OJIaronpUATHBIE YCIOBUSA JIJISl CYIIECTBOBAHUS KU3HU HA 3eMJIE, 4TO SIBIIAETCS
UX OCHOBHOM 2KOJIOTHYECKON (PYyHKIIHEH.

Crateeli 5 paccMarpuBaeMoro 3akOHa 3€MJIs, COBMECTHO C HEApPAaMH, BOJAMH,
aTMOC(EPHBIM BO3yXOM, O30HOBBIM CJIOE€M, OKOJIO3€MHBIM KOCMHYECKHUM IPOCTPAHCTBOM,
JecamMu, pAcCTUTSIBHBIM M JKUBOTHBIM MHPOM M HX BHIOBOM MHOTO00pa3uu, 0c000
OXpaHSIEMbIMU TPUPOJHBIMUA TEPPUTOPUSIMHU U MPUPOJHBIMU TEPPUTOPUSIMU, MOAJIEKAITUMHU
CHIEIUAIbHON OXpaHe, HAIMOHAJIBHOW HKOJIOTHYECKON CeThIo, OMOC(EpHBIMU pe3epBaTamu,
TUMIAYHBIMU W PEAKMMH TPUPOAHBIMH JIaHAMadTaMu ¢ OHOTONMAaMH, KIMMAaTOM |
€CTECTBEHHBIMU HKOJIOTUUECKUMH CUCTEMAaMH OTHECEHA K MMPUPOJIHBIM O0BEKTaM.

CornacHo nocranoBinenuto CoBeta MunuctpoB Pecnybnuku benmapycs oT 29 ampens
2015 r. Ne 361 «O HekOTOphIX BOIMpOCax MPENOTBPAILICHUS IErpajalliy 3eMelb (BKIoYas
nmouBbl)» [4]. 3emias U €€ BaKHEWUIIMHA KOMIIOHEHT — TIOYBBI SBIISIIOTCS OCHOBHBIM
HAIMOHAJIBHBIM TPUPOAHBIM OoraTcTBoM bemapycu, or 3((PEeKTUBHOCTH HCHOIL30BAHUS U
OXpaHbl KOTOPOIO BO MHOTOM 3aBUCUT COLMAJIBLHO-DPKOHOMHYECKOE OJiaromojiyune U
DKOJIOTHYECKasi cuTyarus B cTpane. Crnernuduyeckas OCOOCHHOCTh 3€MIIM KaK MPUPOJIHOTO
pecypca — ee MHOrOQYHKIMOHAIBHOCTb. 3€MJIsl BBIMOJHSIET CpenodopMUpyIonue U
NpUpPOI00XpaHHble (YHKIMKU B Ouocdepe, BBHICTYNAET COCTABHOM U HEOTHEMJIEMOW YacCThIO
MPUPOJHBIX CHUCTEM, SBIISIETCS BCEOONIMM U HE3aMEHUMbBIM MATEPHAIbHBIM YCIOBUEM
MPOU3BOJICTBA, CIYKUT MPOCTPAHCTBEHHBIM  0a3vcoM JUIsl  pa3MelleHus  OTpaciieit
XO34MCTBEHHOIO  KOMIUIEKCA, TMOCENeHUW, HHPPACTPYKTYphl, TJaBHBIM  CPEICTBOM
MPOU3BOJICTBA B CEJIHCKOM U JIECHOM XO3SIUCTBE, OOBEKTOM 3EMEJIbHBIX OTHOILICHHM.
Cocrapiisitolniue ee MmouBbl 00JIaJIal0T YHUKAIBLHBIM CBOMCTBOM ILJIOJAOPOAUS — CIIOCOOHOCTHIO
POU3BOAUTH OHOMACCY.

B cootBerctBuu ¢ 1. 27 cr. 1 Konekca Pecniyonuku benapycs o Henpax ot 14 utons 2008
r. Ne 406-3 [5] HEapa — 3TO 4ACTh 36MHOM KOpPBI, PACIIOJIOKEHHAS] HUYKE MOYBEHHOTO CJIOA, a
IIPU €ro0 OTCYTCTBUM — HHIKE 3€MHOM MMOBEPXHOCTH, JHA BOJOEMOB, BOJOTOKOB.

AHaIIM3 yKa3aHHOTO 3aKOHOAATENbCTBA MO3BOJISIET CAENATH CIEIYIOIIUE BBIBOJBI. 3€MIIsS
ABJISIETCS KOMIIOHEHTOM MHPHUPOJHON Cpelbl U OJJHOBPEMEHHO CaMOCTOSATEIIbHBIM MPUPOIHBIM
o0bekTOM U pecypcoMm. I[louBbl TpencTaBiIsOT COOOW PACMOJIOKEHHBIM Haa HEApaMH
MJI0IOPOAHBINA cloM 3emyih. OTHOCHUTENBHO MOTPEOIsieMbli U BO30OHOBIISIEMBIN 3€MENIbHBIM
pecypc, UCIOJIb3yEeMbIH B KAUYECTBE OCHOBHOT'O CPEJICTBA MPOU3BOJCTBA B CEJILCKOM U JIECHOM
XO3SIMCTBE. SIBistsach HPUPOIHBIM 00BEKTOM 3eMJIU oOnagaroT BCEMU
OCHOBHBIMHU €T0 TIPU3HAKAMH.

BnepBeie  ompeneneHue  OpUpOJHOTO  OOBEKTa,  CTaBIIee B IOCJEJCTBHE
oOlLIenpU3HaHHbIM, B HaAyKe 3KOJIOTMYECKOro ¥ mpupoaopecypcHoro mnpasa gai B.B. [letpos. B
YaCTHOCTH, OH IHCajJ, YTO B OTJIWYHE OT COLUAIBHBIX OOBEKTOB MAaTEPUATBLHOTO MUpA,
MPOU3BOJIUMBIX YEJIIOBEKOM JJIsI YAOBJIETBOPEHUS CBOUX JKOHOMHUYECKHUX U KYJIbTYPHO-
037I0POBUTEJIBHBIX TMOTPEOHOCTEH, MPUPOIHBI OOBEKT XapaKTEPHU3YETCs: €CTECTBEHHBIM
MCTOYHUKOM IMPOUCXOK/ICHUS, HEU3MEHHBIM COCTOSIHUEM B SKOJIOTMUYECKON CUCTEME IPUPO/IBI,
COITMAJILHO-IKOJOTHUSCKOM IICHHOCTRIO JIJIs 00I1IecTBa [6, C. 24].

He oTHOCUTCS K 3€MJIIM 4acTh MOYBBI OTACJICHHAsI OT 3€MEIbHBIX YYaCTKOB — 3aKPbIThII
TPYHT B TEIUIMLAX, 3€MJISI B IIBETOUHBIX TOPIIKAX, a TAKXKE YACTHUIbl TTOYBBI, PACTBOPEHHBIE B
BOJI€, JTMOO MbLIb, HAXOASIIASICS B aTMOc(hepe, KOTOpble HEBO3MOXKHO IOpUINYECKH 000COOUTH
OT JPYruX NpUPOAHBIX 00BEKTOB. B mepBom ciiydae 3emiis yTpauyuBaeT NpU3HAKA TPUPOIHOTO
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00BbEKTa U MEPEXOUT B pa3psig UMYILIECTBA, KOTOPOE SBISETCA 00ObEKTOM IPa)KIaHCKOTO NpaBa,
BO BTOPOM pPAacCMaTpUBAETCid B KauyeCTBE HEOTHEMIIEMOTO BJEMEHTAa JPYTrUX MNPHUPOIHBIX
00BEKTOB — BOJ U aTMOC(hEPHI.

Taxum 00pazom, IS TUKBHIAINNA KOJUTU3UHA U MPOOETIOB B 3¢MEJTLHOM M IKOJIOTHIECKOM
3aKOHO/IaTEIHCTBE OMPABAAHHO CPOPMYITUPOBATH CIEIYIOIINE OMPEICICHUS:

B cr. 1 3akona «O0 oxpaHe oOkpyxaromieil cpenb»: Ilpu3HakamMu KOMIIOHEHTA
OPUPOAHON CpEIbl, CAMOCTOSATEIBLHOIO MPUPOJHOTO OOBEKTa M pecypca, MO3BOJISIOIIUMU
OTTpaHUYHMBAThL €0 OT HMMYIIECTBA (BEIICH) — OOBEKTOB T'PAKIAHCKOTO TIpaBa, SBISIOTCS:
€CTECTBEHHOE IPOUCXOXKJCHUE; HAXO0XJICHUE B JKOJIOTMUECKUX B3aUMOCBS3SIX C JPYTUMHU
NPUPOAHBIMH OOBEKTaMH, MyTeM OOMEHa BEIIECTBAMH M JHEPIrHCH; BBIMOJHEHUE (YHKIAN
KU3HEOOECTICUEHUS IKOJIOTMUECKOM, SKOHOMUYECKOM, COIMATbHON U UHBIX.

B cr. 1 Ko3: 3emns (3emiin) — KOMIIOHEHT IPUPOAHON CPEbl, OXPaHIEMbId TPUPOIHBIN
00BEKT, HE TMOTPeOIsIEMbIil TMPUPOJHBIA pecypc, TMPEeACTaBIAIOMUNA CcoO0M  3eMHYIO
MOBEPXHOCTh, BKIII0Yasi MOYBBI, CPEJICTBO IMPOU3BOJCTBA B CEIBCKOM M JIECHOM XO3SIHCTBE,
MIPOCTPAHCTBEHHAS] MAaTE€pUAJIbHASI OCHOBA XO35CTBEHHON U MHOM JEATEIbHOCTH, B OTHOILICHUHN
KOTOPOM 3€MENbHBIM 3aKOHOJATEIbCTBOM YCTAHOBJIEH PEXUM HCIOJIB30BAHHUS W OXPAaHbI;
[louBa — oOXpaHAEMBI 3JIEMEHT 3€MJIM, OTHOCUTEIHLHO TMOTPEOJISIEMBI U BO300HOBISEMBIi
NPUPOJHBIA peCypc, MPEJICTABISIIONIUA COOOM pPACHOJIOKEHHBIM HaJl HEIpaMU BEPXHUI
IUIOTOPOHBIA CJIOW 3€MJIM, HCIIOJIB3YEMbI B Kaue€CTBE OCHOBHOI'O CpPEICTBA MPOM3BOJICTBA B
CEIIbCKOM M JIECHOM XO3SMCTBE, B OTHOUIEHHMH KOTOPOTO 3€MEJBHBIM 3aKOHOAATEIHCTBOM
YCTAHOBJICH PEXKUM HUCTIOJIB30BAHUS U OXPaHbI.
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