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O.B. I'unyp
BI'DY (Musck)

KOJUIM3MOHHOE PEI'YJIMPOBAHUWE BOITPOCOB 3AKJIFOYEHHMA U
PACTOPXEHNMA BPAKA C YHACTUEM NHOCTPAHHOI'O 3JIEMEHTA

PecnyOnuka bemapych TecHO B3aUMOJIECHCTBYET CO CTpaHaMHu OJIMDKHETO W JaJIbHETO
3apy0ekbs B LENIAX pacCIIMPEHHs JEJNOBBIX W JIMYHBIX KOHTAKTOB TpaxaaH PecnyOnuku
benapych ¢ rpaxkiaHaMu pa3IMyHbIX FOCYJApCTB, a TAKXKE JIMIAMU 0€3 rpaxxaaHcTBa. B pamkax
JAHHOTO B3aUMOJICUCTBHSI MPOUCXOJUT YBEJIMYEHHUE KOJUYECTBA OpaKOB, 3aKIIOUYAEMbBIX C
WHOCTPAaHHBIMU TpakaaHamu B PecryOnuke benapycs u 3a ee nmpeaenamu.

CTouT OTMETHUTDH, YTO CAMOCTOSITEILHOE YCTAHOBJIIEHUE KaXKJIBIM TOCYJapPCTBOM IMOPSIKA
3aKJIFOYEHUS] U PACTOPKEeHHs Opaka, MPUBOAUT K OOJIBIIIOMY KOJIMYECTBY KOJUIM3UN 3aKOHOB B
JAHHOM 00JacTH TPABOBOTO PETYJIMPOBAHUSA, TaK KaK MPH TaKOM pa3HOOOpa3uu HOPM HUX
MIOJIHOE COBIAJACHUE MPOCTO HE MPEACTABIISIETCS BO3MOMKHBIM.

[Ipu sTOM, BemyuMe YyCIOBHUS JJIS 3aKIOYeHHUss Opaka B OOJIBIIMHCTBE TOCYJApPCTB
coBnagaroT. /(1 BOSHMKHOBEHHS OpayHOTO MPABOOTHOILIEHUS C MHOCTPAHHBIM T'PaXIaHUHOM
HEOOXOJMM IOPUAMYECKHI COCTaB, KOTOpBIM oOpa3yeTrcsi U3 JBYX IOPUAMYECKUX (PAKTOB:
BOJICU3BSBIICHUE JIMII, >KEJIAIOIIMX BCTYNHUTh B OpaK, U TOCYAAPCTBEHHAs pErucTpaius
3aKiroyeHus: Opaka. [Ipu 3ToM, Ba)kHOE MECTO 3aHMMAIOT TpeOOBaHUS, KOTOPbIE HEOOXOIUMBI
JUTSL 3aKJTI0OUEHUsT Opaka.

B cootBeTrcTBUM ¢ 0€TOPYCCKUM 3aKOHOJATENBCTBOM MEXKAY rpaxaaHamu PecrmyOnnku
benapych 1 MHOCTpaHHBIMHU TPaKJaHAMHU JOJIKHBI OBITH 00SI3aTEIHHO COONIOACHBI YCIIOBHSI,
npenxycmoTpennbsie Kogexcom Pecriyonuku benapycs o Opake u cembe (manee — KobC).

B KonBenuusax CHI' 1993 r. m 2002 r., a Takke B JBYCTOPOHHUX COIJIAIIEHUSAX
Pecniyonuku  benmapych ¢ apyrumu  rocyJapcTBamMd O IPAaBOBOM TOMOIIM  COJEPKATCS
KOJUITU3MOHHBIE HOPMBI O 3aKiioueHWu Opaka. B Teopum MeXmyHapOIHOTO YaCTHOTO TpaBa
KOJUIM3UOHHBIE HOPMBI Pa3JENSIOT HA OJJHOCTOPOHHHE, KOTOPBIE YKa3bIBAIOT HA MPUMEHEHHE
HAIIMOHAJIBHOIO TpaBa M JBYCTOPOHHME, TMPEACTABISAIONIME BO3MOXHOCTH  BBIOOpa
MIPaBONPUMEHUTENBHBIM OPraHOM ITPUMEHHUMOTO ITPaBo.
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OIHOCTOPOHHSSL KOJUIM3MOHHAss HopMa cojepxkarcs B 4dactu 1 crateum 229 KobC,
KOTOpas IJIaCUT O TOM, YTO MPH 3aKIIOUEHUH Opaka ¢ MHOCTPAHHBIMU I'paKJaHAMU WIH JTUIAMU
0e3 rpakJaHCTBa MPUMEHEHUIO MOJICKUT TOJILKO 3aKOHOAaTenbcTBO PecmyOmuku benapych
[1].

Ha nanneiMm MomeHT Ha Tepputopun PecryOnmuku benapych kakaelii Tpetuid Opak
3aKioyaeTcss ¢ uHocTpaHineMm. K Hambonee 4yacThiM MEKHAIIMOHAJIBHBIM Opakam, MOXKHO
oTHecTH Opaku ¢ rpaxgaHamu Poccuiickorr Penepanuu, a Ttaxke Wramuu, ['epmannn u
Typuun. ['eorpadust ctpan, ¢ rpaxaaHaMH KOTOPBIX 3aKIIOYAIOTCA OpakH, JO0CTaTOYHO
HIMpoKa. MeXHalMOHaIbHbIE Opaky 3aKIIOYar0TCsl U PACTOPraroTCs Kak Ha TEPPUTOPHH
PecniyOnuku benapych, Tak U B cTpaHe NMpOXHBaHHUs MapTHEpa. XOTelIoCh Obl OTMETUTH, YTO
YHCJIO TaK HA3bIBAEMbBIX «MHTEPHAIMOHAIBHBIX)» OpakoB pacTET U3 roaa B rof [2, c. 158].

[Ipu 3akmoueHWH WIM PACTOPKEHHM Opaka C ydyacTHUEM HHOCTPAHHOTO DJIEMEHTa,
HITaMIIBl B MAaclopT HWHOCTPAHHOIO JHIla He cTaBATCA. OTMETKH O PErucTpanuu WIH
pacTop>keHun Opaka CTaBATCA TOJBKO JIMIIL B MACIopTa OelopyccKux rpaxaad. Pazymeercs,
3TO HE TOBOPHUT O TOM, YTO MOCJE 3aKIIOYEHUs] Opaka, HHOCTPAHHBIA CYNpyr B CBOEH CTpaHe
OyJeT CUYMTaThCs XOJIOCTSKOM, TaK Kak IpPH perucTpanudud Opaka B OTJENE 3aluCH aKTOB
rpaxkaanckoro cocrosinus (manee — 3AIC) BblgaeTcs CBHAETENBCTBO O Opake. OHO
MOATBEPKAAET CTATYC CYNPYra, KOTOPBIM B MOCIEAYIOMIEM MOXET €r0 JIEraau30BaTh B CBOEU
cTpaHe. AHaJIOrMYHAs IMpoleaypa ompeaeneHa W il rpaxiaaH PecnyOnuku benapycu.
[Tomy4nB cBHIETENBCTBO O Opake 3a pyOeKoM, JIEralIu3yIOT €ro Ha Tepputopuun benapycu, npu
TOM 0053aTENbHO MEPEBOAAT HA PYCCKUU MM OEIOPYCCKUM S3bIK, 3aBEPSAIOT y HOTapuyca, a
IIOTOM IPUXOJAT ¢ HUM B opranbl 3AI'Ca 1o MecTy KUTEIbCTBA.

[IpuBona B nmpumep Poccuiickyro denepannro, CTOUT OTMETUTH, YTO MPHU 3aKIHOYEHUH
Opaka ¢ rpakJaHaMHl JAaHHOW CTpPaHbl INTaMIl B MAaCIOpTe CTaBUTCS. J[aHHOE MOJOKEHUE
npenycmotpeno B Cormamenun wmexay IlpaButensctBom Pecnyonuku  bemapycs u
[IpaButenscTBOM Poccuiickorn deaepanuy 0 B3aMMHOM BHECEHUU OTMETOK O 3aKJIFOUCHUU WITH
pacTopkeHun Opaka B macmopTta rpaxknaaH PecmyOnuku benapyck u rpaxman Poccuiickoi
®enepanuu (nanee — Cornamenue). CornameHue ObUIO MPUHATO B CBSI3U C TE€M, YTO MEKIY
OelopycamMy M pOCCUSIHAMH 3aKJIIIOYar0TCs Opaku J0BoJbHO YacTo. Okoso 30-35 mporeHToB OT
BCcEeX OpakoB, 3aKJIIOUCHHBIX Ha TeppuTopun Pecnybnuku benapychs pyccko-06enopycckue. 1o
HOBOBBEJICHUE OOJIETYMJIO TPOLIECC PErucTpalud OpakoB MEXAy rpaxaaHamu PecnyOnuku
benapyce u rpaxnanamu Poccuiickoit @enepannu. biarogapst CoryalieHHI0 MCKIIFOYAKOTCS
cllyyad, KOrja, Hampumep, rpaxaaHuH Poccuiickorn Denepainmy HamMepeBACTCS 3aKIOUYUTH
Opak ¢ rpaxnaHkoid PecnyOnuku benapych, npu ouIMalbHO HE PACTOPIHYTOM Opake ¢
npyroi. CornaiieHue npeaycMaTpUBaeT, YTO MPU 3aKIIOYEHUU WM PACTOPKEHHHM Opaka
Mexay rpaxnanamu Pecriyonuku benmapycs n Poccuiickoit denepannn KOMIETEHTHBIE OPTaHbI
rocy/apcTBa, Ha TEPPUTOPUUM KOTOPOrO 3aKIIOYaeTcsl WM pacTopraercs Opak, BHOCAT
COOTBETCTBYIOIIME OTMETKM HA PYCCKOM S3bIKE B IACIOPTa IpaxkJaH JIPyroro rocyAapcrsa.
Jloist rpasknan Poccun OTMETKHM CTaBATCS B OOIIETPaXIaHCKUN TTACIOPT.

bpaku wmexnmy OenopycCKMMH TpakJaaHamMu UM Opaku OENOpPYCCKUX TpakIaH C
WHOCTpaHII[aMM 3a TpaHULEW pacTOpPraroTcsi B KOMIIETEHTHBIX OpraHaXx HWHOCTPaHHBIX
rocyapcTB. JJOKyMEHTBI, BBIIAHHBIE B yJIOCTOBEPEHME PA3BOJA, COBEPLIEHHOI'O IO 3aKOHAM
COOTBETCTBYIOIIMX TOCYAApPCTB, MPU3HAIOTCS JEHCTBUTEIBHBIMU Ha TeppUTOpuM PecnyOnuku
benapycs [3, c. 63]. XoTenock Obl Takke 0OpaTUTh BHUMAHUE HA TaKOW HEMaJIOBa)KHBIN (haKT,
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Kak 00s13aTenbHOE NPUCYTCTBHE CBMJETENEN IpU OpakocodyeTaHuu. J[aHHOE HCKIIIOUYEHHE IO
3aKOoHOAATeNbCTBY PecnyOnnku benapych He COOTBETCTBYET MEXKIYHApOIHBIM HOpMaM, a
TAaK)KE HE CHOCOOCTBYET YKpEIJICHHMI0 WHCTUTyTa ceMbu W Opaka. Ilpennonaraercs, d4to
y4acTHE TPETbUX JHI[ MPU OPaKOCOUYETAHHH COKPATUT KOJIMYECTBO MCKOB OO0 OCIIAPWBAHHMH
JNENUCTBUTEIBLHOCTH Opaka Mo MOPOKY JT0OPOBOJIBHOCTH HA BCTyIUIEHHE B Opak. O0s3aTenbHOe
NPUCYTCTBHE COBEPIICHHOJETHUX CBUJIECTENIEH MOTJIO OBl CTaTh LENbIO YIOCTOBEpeHUs (axTa
peructpanuu 6paka, (U3MIECKOTO U MCUXUYECKOTO COCTOSHUS JIUII, BCTYMAIONIUX B Opak.

B cBs13U C BBIIEHU3II0KEHHBIM, HEOOXOAMMO 00JIE€ AETATBHO YPETYIUPOBATH BOIIPOCHI B
o0JacTH 3aKIIOUEHHsS W PACTOpKEHUs Opaka C y4yaCTHEM HMHOCTPAHHOTO DJEMEHTa B
PecnyOommuke benapych, ciemyronm o0pa3oMm:

1. Hampumep, MOXHO co31aTh CrielUalbHbI HOPMATUBHO-IIPABOBOM aKT, KOTOPBIN OyAeT
NOCBSIATBCS UCKIIOUMTEIBHO BOIIPOCAM YCIOBHM M MOPSAKA 3aKIFOYEHUS M PACTOPIKEHUS
Opaka ¢ ydacTMEM MHOCTPAHHOTO 3JIEMEHTA.

2. Taxxke MOXHO BECTH HOpPMY, KOTopas Obl mpelycMaTpuBaia 00s3aTeNbHOE
IPUCYTCTBHE COBEPUICHHOJIETHUX CBUAETENIEH OT KaXIOW U3 CTOPOH C LIEJBI0 YIOCTOBEPEHUS
($uU3NYECKOr0 M TICUXWYECKOTO COCTOSIHMS JIML, BCTYMalIIMX B Opak, a Takke (¢akra
perucrpanuu Opaka.

3. HeoOxoaumo Taxke 3aKOHOAATENbHO 3aKPENHUTh OCTAHOBKY IITAMIIOB O PETUCTPALIH
WIM PacTOP>KEHNUU Opaka B MacropTa MHOCTPAHLIEB, KOTOPBIE 3aKIIOYAIOT Opak ¢ rpakJaHaMu
PecniyOnukn benapych Ha 3aKOHOJATENbHOM YpOBHE. BBeneHHe 53TOH HOPMBI MOMOXET
YMEHBUIUTh KOJMYECTBO AHHYJIMPOBAHHBIX OpAaKOB, TaK KaK MHOCTPAHELl YK€ HE CMOXKET
3aKJIIOYUTh Opak U ¢ rpaxiaaHkod PecnyOnuku benapych, Oyaydu B 3aperucTpupOBaHHOM
Opake.

Cnucok aurTepaTypbl

1. Konekce Pecriyonuku benapych o 6pake u cembe: Kogeke Pecn. benapycs, 9 urons
1999 1., Ne 278-3: B pen. 3akona Pecm. benapych ot 18.12.2019 r., Ne 277-3 // KoHncynbrant
[Tmoc: benmapych [Onextponssiii pecypc] / OO0 «OpCnektp», Harm. uentp mnpaBoBoi
unpopm. Pecnyonuku benapycs. — Munck, 2019. — Jlata noctyna: 02.12.2020.

2. HeuaeBa, A. M. Cemelinoe npaBo: yue6. / A. M. HeuaeBa. — M. : Boarepc Kiysep,
2011. — 280 c.

3. Pynosuu, H. 1. MexaynapoaHoe yactHoe npaBo: Kypc jekuuii / H. Y. Pynosuy,
M. JI. YUynaeBa. — MuHck : Akan. Munucrepcra BHyTp. aen Pecn. benapycs, 2008. — 120 c.

b.A. /lapmaes
BI'Y um. {opxu banzaposa (Ynan-Y 1)

HEKOTOPBIE BOITPOCKI PEAJTM3ALINY ITPABA JETEN-CUPOT HA
OBECIIEYEHUE XXWJIbIMU [IOMELIEHUAMU
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