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Kak 00s13aTenbHOE NPUCYTCTBHE CBMJETENEH IpHU OpakocodyeTaHuu. J[aHHOE HMCKIIIOUYEHHE IO
3aKOoHOAATeNnbCTBY PecnyOnnku benapych He COOTBETCTBYET MEXKIYHApOJIHBIM HOpMaM, a
TAaK)KE HE CHOCOOCTBYET YKpEIJICHHMI0 WHCTUTyTa ceMbu W Opaka. Ilpennonaraercs, d4to
y4acTHE TPETbUX JHI[ MPU OpPAKOCOUYETAHHH COKPATUT KOJIMYECTBO MCKOB OO0 OCIIAPHWBAHHMH
JNENUCTBUTEIBLHOCTH Opaka Mo MOPOKY JT0OPOBOJIBHOCTH HA BCTyIUIEHHE B Opak. O0s3aTenbHOe
IPUCYTCTBHE COBEPIICHHOJETHUX CBUJIECTENEH MOTJIO OBl CTaTh LENbI0 YIOCTOBEpeHUs (axra
peructpanuu 6paka, (GU3NMYECKOTO U IMCUXUYECKOTO COCTOSHUS JIUII, BCTYMAIOIIUX B Opak.

B cBs13U C BBILIEHU3II0KEHHBIM, HEOOXOAMMO 00JIe€ AETABHO YPETYIUPOBATH BOIIPOCHI B
o0JacTH 3aKIIOUEHHsS W PACTOp>KEHUs Opaka ¢ y4yaCTHEM HMHOCTPAHHOTO DJEMEHTa B
PecryOimuke benapych, ciaemyrommm 00pa3oMm:

1. Hampumep, MOXHO co37aTh CrielualbHbI HOPMAaTUBHO-IIPABOBOM aKT, KOTOPBIN OyAeT
NOCBSIIATBCS UCKIIOUMTEIBHO BOIIPOCAM YCIOBHW M MOPSAKA 3aKIHOYEHUS M PACTOPIKEHUS
Opaka ¢ ydacTMeM MHOCTPAHHOTO 3JIEMEHTA.

2. Taxxe MOXHO BECTH HOpPMY, KOTopas Obl mpelycMaTpuBaia 00s3aTeNbHOE
IPUCYTCTBHE COBEPLICHHOJIETHUX CBUAETENIEH OT KaXJOW U3 CTOPOH C LIEJBIO YIOCTOBEPEHUS
($U3MYECKOr0 M TICUXMYECKOTO COCTOSIHMS JIML, BCTYMaloIUX B Opak, a Takke (¢dakra
perucrpanuu Opaka.

3. HeoOxoaumo Taxke 3aKOHOAATENbHO 3aKPENUTh OCTAHOBKY ILITAMIIOB O PETUCTPALINH
WIM PacTOP>KEHUU Opaka B MacropTa MHOCTPAHLIEB, KOTOPBIE 3aKIIOYAIOT Opak ¢ rpakJaHaMu
PecniyOniukn benapych Ha 3aKOHOJATENbHOM YpOBHE. BBeneHHe 53TOH HOPMBI MOMOXET
YMEHBUIUTh KOJMYECTBO AHHYJIMPOBAHHBIX OpAKOB, TaK KAaK MHOCTPAHELl YK€ HE CMOXKET
3aKIIOYUTh Opak U ¢ rpaxiaaHkod PecnyOnuku benapych, Oyaydu B 3aperucTpupOBaHHOM
Opake.

Cnucok nurTepaTypbl

1. Konekc Pecriybnuku benapych o 6pake u cembe: Kogeke Pecn. bemapycs, 9 urons
1999 1., Ne 278-3: B pen. 3akona Pecn. benapych ot 18.12.2019 r., Ne 277-3 // KoHcynbranT
[Tmoc: benmapycw [Onextponnsiii pecypc] / OO0 «OpCnextp», Harm. uentp mnpaBoBoi
unpopm. Pecnyonuku benapycs. — Munck, 2019. — Jlata moctyna: 02.12.2020.

2. HeuaeBa, A. M. Cemelinoe npaBo: yue0. / A. M. HeuaeBa. — M. : Boarepc Kiysep,
2011. — 280 c.

3. Pynosuu, H. 1. MexaynapoaHoe yactHoe npaBo: Kypc jekuuit / H. Y. Pynosuy,
M. JI. YynaeBa. — MuHck : Akan. Munucrepera BHyTp. aen Pecn. benapycs, 2008. — 120 c.

b.A. /lapmaes
BI'Y um. {opxu banzaposa (Ynan-Y 1)

HEKOTOPBIE BOITPOCKI PEAJTM3ALINY MTPABA JETEN-CUPOT HA
OBECIIEYEHUE XXWJIbIMU [IOMELIEHUAMU
B POCCUIICKOI ®EJIEPALIIU

OCHOBHBIE TIOJIOKEHHUS, TAPAHTUPYIOIIHE MIPABO HA KUJIO€ MOMEIIEHUE COIEPKATCS B CT.
40 Koncturyuuun Poccuiickoit ®enepanuu, COrjacHO KOTOPOM KaXKAblii MMEET MpaBO Ha
x)uumie [5]. KoHCTUTYIMOHHBIE HOPMBI TMPEAyCMAaTpPUBAIOT IPEAOCTaBICHHUE OECIIaTHOTO
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JKUJIbSI WJIW 3@ HEBBICOKYIO TUIATY JJIsl OPEACICHHBIX 3aKOHOM T'PYIIIT HACEJIECHHUS.

JIaHHO€ TOJIOKEHHUE HAIIO CBOE OTPAKEHUE B PSJIC HOPMATUBHBIX MPABOBBIX aKTOB KaK
dbenepaabHOrO, TaK W PETHOHAIBHOrO YypoBHEW. (OcCOOCHHO HAIJIAJHO 3Ta TEHACHIUS
MPOCJIEKUBACTCS U3 3aKOHOJATEIIBCTBA, PETYJIUPYIOMIETO JOMOIHUTEIBHBIE MEPHI MOIICPKKU
NETEeU-CUPOT U JETEH, OCTaBIIUXCA 0€3 MONEYEHUsT POAUTENEH, AJII KOTOPHIX HAJIUYUE CBOETO
JKWAJbSI B TOM YHUCJIE SABJISECTCS W «BAXXHOM TapaHTHUEHM COLMAIBHOW aJanTaluu B
CaMOCTOSITeIIbHOM >Xu3HM» [2, ¢. 35].

Tak, B ct. 109.1 Xunumnoro koaekca PO (manee — KK P®) ykazaHo, 4TO KUJIbIe
MOMEIIEHHUSI, TPEAOCTABISIIOTCS JCTAM-CUpPOTaM M JETSAM, OCTaBIIMMCSA O€3 TMONeYEHUs
pOaUTENEH, IO AOTOBOPAaM HalMa CIIEUAI3UPOBAHHBIX )KUJIBIX TOMEIICHUN B COOTBETCTBHH C
3aKoHOAaTeILCTBOM Poccuiickoit ®denepaliui M 3aKOHOJATEILCTBOM CyOBEKTOB Poccuiickoit
Oenepanyu [3].

ba3oBbIM HOpMAaTHMBHBIM MPABOBBIM AKTOM, PETYJIMPYIOIIMM TapaHTUIO JaHHOU
KaTeropuu JeTell Ha oOecreueHnue KUiIbIM MoMelieHneM, sapisercss ®3 «O JomoJHUTEIbHBIX
rapaHTUSAX 10 COLMAIIBHOM IMOJIEPKKE IEeTeH-CUPOT M JETEH, OCTABIIUXCS O€3 IOIeUYeHUS
ponutenei» [8]. Ilpu OTCYTCTBHUM KWJIbSi, TOCJIEAHHE HMMEIOT IIPAaBO HAa OJIHOKPATHOE
npeaocTaBieHue OJaroyCTPOEHHOTO JKWJIOTO TOMENIEHUs CHEHUaTIu3upOoBaHHOTO (oHAAa IO
JIOTOBOPY HailMa CpPOKOM Ha TSITh JIET, KOTOPbIA MOXET ObITh MPOJJICH, B TOM Ciydae, e€Cciliu
00CTOSITENILCTBA KM3HU JIIA BHI3BIBAIOT OMACEHUS, YTO B MEPBYIO OYEPE/Ib CBSI3AHO C OXPAHOU
€ro IpaBsa Ha KWioe nomeunieHue. /[lo BBeneHHs B JEHUCTBUE YKa3aHHOW HOPMBI JOCTATOYHO
4acTo JIMIA, U3 YUCIa JECTeU-CUPOT, U3-3a OTCYTCTBHUS KU3HEHHOTO OIbITA WM aCOUUAIBHOTO
00paza KU3HM JINIIAJIUCHh CBOETO KUJibs. B ToM ciyuae, eciu conpanbHas afanTanus NpoXOo Ut
0JIaromoJIy4yHO, JKWJIOE TOMEIICHUE HCKIIYAloT W3  ClHelUaIu3upoBaHHOro (QoHma ¢
3aKJIIOYEHHUEM JIOTOBOpPA COLMAIILHOTO HauMa.

Bonbmoe 3HaueHWEe MMEET TO OOCTOSTENBCTBO, YTO KHJIOC ITOMEIICHHE MOJKET OBITh
MPEAOCTABICHO JIETSAM, OCTABIIMMCS O€3 TOTICUCHUS POJUTEICH HE TOJIBKO IO JIOCTHKEHUH
BOo3pacTa 18 5er, HO U B cydae NMPUOOPETEHUS UMM TTOJTHOM J1eeCTIOCOOHOCTH A0 JOCTHKCHUS
COBEPIIICHHOJICTHUS, TO €CTh IIPU BCTYIUICHUU B Opak WJIM dMaHcUmanuu. [Ipudem 3asBieHue o
BKJIIOYCHUH B CIHCOK JUIS OOECIEYCHUS JKUIbEM JOJDKHO IIOJaBaThbCs 3aKOHHBIMU
MPEACTABUTEIISIMU B TEYEHHE TPEX MECAIICB CO JIHS UCIIOIHEHUS MOJA0NEUYHOMY peOeHKky 14 net
WJIM K€ C MOMEHTA, KOT/a y MOCJIEAHEr0 BO3ZHUKIIO TAKOE MPaBO. ITO JOJHKHO rapaHTUPOBATh
obecrieyeHre XKWIbeM ACTEH-CUPOT U JETed, OCTAaBIIUXCS O€3 MOMe4YeHUs: POJUTEINICH, IO
JOCTUKEHUU UMHU COBEPIICHHOJIETHS, HO K COXKAJICHUIO, B JTIOOOM pEeruoHe MMEETCsl OoJibInast
odepelib, UTO HE CIOCOOCTBYET MOJIHOLICHHOM peanu3anuu uccieayemoro npasa. K mpumepy,
«ITUTETLHOCTh  OXHUAaHUS >KWwibsi B KemepoBckod oOmactu jgocturaer 12 jer, a B
3abaiikanbcKkoM kpae — 14 iet» [6], 9TO HETaTUBHO OTpa)kaeTcs Ha YPOBHE XKU3HU U 0€3 TOTO
HAXOJSAITUXCSI B TPYJHOM TOJIOKEHUH JIUI, U3 YHCIIa IeTeH-CUPOT W JIeTel, OCTaBIIUXCs 0e3
MIOIICYCHUST POAUTEIICH.

B kaxnom cyonekte Poccuiickoit denepannu MMeeTcs 3aKOHOAATEIBCTBO, KOTOPOE C
y4eToM (PUHAHCOBOTO TIOJIOKEHUSI PETHOHA W HHBIX OOCTOSTEIBCTB, PETYIUPYET BOIPOC
obecnieUeHUsT JKUIbEM JICTEH-CUPOT M JeTel, OCTaBIIMXCS 0€3 IONCUYCHHUS POJAHUTEIICH,
MPOKUBAIOIINX HA MX Tepputopun [4]. OmHaKo, Ha MPAKTHUKE BOMPOC 0OECTICUCHUS >KHIIbEM
JAHHOW KaTeropuM JIMI], KaK ObLIO YKa3aHO BBIIIE, OCTAETCS BEChMa aKTyaJbHBIM B JIFOOOM
pETUoHE.

259



B nexabpe 2019 roga na Coemnianun o0 00ecnieYeHUN KWIbEM JCTEH-CUPOT U JCTEH,
octaBmuxcsa ©Oe3 mnomneueHuss poautenei, Ilpencemarens IlpaBurenbctBa Poccuiickoi
®enepanuu J[.A. MeaBeaeB OTMETHII, UTO PErMOHBI HEAPHEKTUBHO MCIONB3YIOT CyOCHIUU U3
denepanbHOTO  OFOMKETa, KOTOphle ¢ 2007 TOmA TMPEOOCTABISIIOTCS B TOPSIKE
coUHAHCUPOBAHUS JJIsI IPHOOPETEHHS KUJIBIX MoMemeHnid. Tak, «eciau OpaTh 3TOT TOJ, TO
WCIIOJIb30BAHO MPHUOIM3UTEIBHO ABE TpeTH (eaepaTbHON CYOCHINHN, OTHU U TE€ K€ PETHOHBI
TPU TOJia MOJPAJT HE MOJHOCTHIO HCIOJB3YIOT MPEJOCTaBICHHbBIE JIEHbIM», — YyKa3aj TJiaBa
KaOMHEeTa MUHUCTPOB [7].

Bo wMHOrMX permoHax HECBOEBPEMEHHOE WCIOIL30BAHUE CYOCHIUA OOBSCHSIOT
HEJIOCTATOYHOCTBIO CPEJICTB, BBIJCISIEMBIX ISl MPUOOpeTeHus mibs. [IpogaBibl HE KenaroT
CHWKaThb CTOMMOCTh CBOMX KBapTHp HHWXKE pBIHOYHON IeHbl. HecBoeBpeMeHHas cpaada
00BEKTOB 3aCTPOUIITUKAMH TAKKE BJICUET 32 COOON HEraTUBHBIC MOCIEACTBUS U T.]I.

3a BceMU 3TUMH OOCTOSITEHCTBAMHU CTOUT CyAbOa M 6€3 TOro, HaXOMSIIUXCS C CaMOro
JIETCTBA B TPYJIHOM >KM3HEHHOW cuTyanuu nul. Kakum oOpa3oM UM pemiath HacyIIHbIC
npoOiemMbl 0e3 cBoero aoma, 0e3 MojIepKKU POJHBIX U ONM3KHUX, O€3 OMbITa KU3HU BHE CTEH
opraHuzanuu s jaereii-cupor? Ilomaraem, 4To i peajdbHOTO pEIICHHs Bompoca o0
o0ecrieyeHn KUJIbEeM JIeTe, OCTaBIIMXCS O€3 TIONEYEHUsT PpOAUTENEeH, HEOOX0AUMO
YCTAHOBUTh HOPMY CTOMMOCTHU >KWJIbSl B KaXJOM PErHOHE B COOTBETCTBUHU C €€ PHIHOYHOM
crouMocThio. Kpome 3TOro cymiecTBeHHOE 3HaU€HUE B pa3pelieHud JaHHOW MPoOIeMbl UMETO
OBl U MPEOCTaBICHNUE TOCYIAPCTBEHHBIX KUIUIIHBIX CEPTU(HUKATOB.

OObexTuBHBIM siBisieTcss MHeHHe FO.B. beky3apoBoii 0 ToM, 4yTo 10 oOecrieyeHus JeTeil-
CHUPOT KHWJIbEM, «IPEIACTABIACTCS 11€J1eCO00pa3HbIM BBIIJIAYMBATh JUIAM KOMIICHCAIUIO 32
KOMMEPUYECKUN HAeM >KWIbIX MMOMEIICHUH, KaK 3TO IPEAYCMOTPEHO JJIsi BOCHHOCTYKamux» |1,
c. 100]. Takas Mepa MOAJEPKKH TMO3BOJIUT MM YCTPOUTHCS B JKM3HU IIOCJIE TOTO KaK OHU
MOKUHYT OPTaHU3ALMU JJI I€TeN — CHPOT WM OTIEKYHCKUE CEMBH.

Crnenyromrast mpobjemMa B pean3aliuu JTaHHOW KaTErOpUH JIMI] CBOETO IMpaBa Ha KUJIOE
MOMEIIEHUE — 3TO HEKAYECTBEHHOE KWJIbE, KOTOPOE MPEAOCTABISIETCS UM IOCJE JIONTHX JIET
0XKUIaHUSL.

Hamnpumep, B ¢. CornukoBo Pecnyonuku bypsitus, B 2015 rogy 50 nuiiam u3 dwucina
NEeTeH-CUpPOT, ObUIM BBIJEJIEHBI AOMAa, HENPUroAHbIe Uil npokuBaHus [9]. Takyro cuTyanmio
MOXHO BCTPETUTh W B APYrux peruonax. llomaraem, 4To MUHHCTEpCTBAM M BEIOMCTBaM,
OCYILECTBIISIIONIUM TPUEMKY OOBEKTOB CTPOUTENLCTBA B PEruoHax, HEOOXOJMMO YCUIIUTH
KOHTPOJIh 32 KAYECTBOM CTPOUTEIHCTBA KUJIbS.

Takum oOpa3oM, HECMOTpsSs Ha OONIMPHYH HOPMAaTUBHYKO NPaBOBYHO 0a3zy
rapaHTUPYIONIYIO TMPaBO JIETeM, OCTABIIMXCS O3 MOMEUCHHUS POJAMTENICH Ha TOJy4eHUE OT
rocyJapcTBa KWibsi, MEXaHU3M €ro pean3ali HeOOXOAMMO COBEPIICHCTBOBATH C YYETOM
BBIIICYKA3aHHBIX TPUYHH.
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®OPMBI 1 CTIOCOLBBI BAIIIUTLBI ITPAB 11 3AKOHHBIX MTHTEPECOB PABOTHHUKOB
[MPUMEHHUTEJIbHO K COBJIIOJAEHNIO 3AKOHOIATEJIbCTBA O TPY/JIE

CornacHo 4. 2 cr. 59 u cr. 60 Koncrutyuuum PecnyOnuku benapych kaxaomy
rapaHTUPYETCs 3allUTa €ro MpaB U CBOOO KOMIIETEHTHBIM, O€CITPUCTPACTHBIM U HE3aBUCHMBIM
cyaom [1].

B nannoii pabote XoTenoch ObI OCTAHOBUTHCSA HAa (OpMax M CHOCOOaxX 3alIUThl TPaB U
3aKOHHBIX HHTEPECOB PAaOOTHUKOB MPUMEHHUTENIBHO K COOJIIOICHUIO 3aKOHOAATEIbCTBA O TPY/IE.
[Ton Qopmoii 3amuThl TPYAOBBIX TMpaB CJAEAyeT NOHUMAaTh JIOOYI0 MPaBOMEPHYIO
NeSTENIbHOCTh,  HANpaBIEHHYI Ha  yCTpaHeHHe (MIPEOJOJICHHE) TPEMATCTBUH IS
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