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[ToaToMy B 00f3aHHOCTM OpPraHOB BHYTPEHHHUX Jie€Jl, B OCOOCHHOCTH YYaCTKOBOTO
WHCIIEKTOpa MUWIHIIMH, JIOJDKHO BXOJIUTH PETYJISIPHOE OCYIIECTBICHHE MOKBAPTUPHOTO 00X0/a
JUI, YK€ JOMYCTUBIIMX (PaKT MpaBOHAPYIIEHUS WIM TPECTYIJICHUS B cdepe ceMerlHOo-
OBITOBBIX OTHOLIEHUH. K TOMy ke, HEOOXOAMMO O0IIATHCS C HACEIIEHUEM, MPOKUBAIOIIUM Ha
JAHHOM aIMUHUCTPATHBHOM ydYacTKe, OoJiee IeTaJbHO PAacCMAaTPUBATh KAJIOOBI, 3asBIICHUS U
COOOIIIEHUS, C LIETBI0 TOJHOTO 00JIee MOTHOTO N3YYECHHSI ONIEPATUBHON 0OCTaHOBKH.

B nacrosimiee BpeMs B IeATEIHHOCTH OPTaHOB BHYTPEHHUX JIEJT CYIIECTBYIOT HEKOTOPHIC
HEeJOCTaTKU. B mepByro ouepe/p, HEIOCTATOYHO HaTa)KeHa CBS3b C OOIIECTBEHHOCTHIO, a TAKXKE
HEBBICOK YPOBEHb B3aWMOOTHOIIEHUS C WHBIMH CYOBEKTaMH, KOTOPBIE OOECIEeYMBAIOT
IPEeaynpeKIeHne OBITOBOW MPECTYIMHOCTH. BO-BTOPBIX, HET cHeIUaNIbHONW Oa3bl JTaHHBIX,
KOTOpas cojiepkasia Obl HEoOXoauMyro MHGOPMAIMIO O JIHUIAX, KOTOPhIE MPUBIECKAINCH K
OTBETCTBEHHOCTH 3a IPOTHUBOINPABHOE IOBEJACHUE B CEMEHHO-OBITOBOM cdepe; mbOO0 Ha
KOTOpPbIX OBUIO TOJAHO 3asBJICHHE, HO, B CBSI3U C NPUMHUPEHHEM CTOPOH WJIM HHBIMHU
o0cTosITeIbCTBAMHU, JIE0 ObUTO TpekpaiieHo. M, HakoHel, camblili CYIIECTBEHHBIH Ha Hall
B3TJISI]] HEJAOCTATOK 3aKJII0YAaeTCsl B OTCYTCTBUU CIEIUAIBHOM MOATOTOBKU COTPYIHUKOB
MIPaBOOXPAHUTENIBHBIX OPTaHOB JUIsl JajibHEWIeld paboThl ¢ KEPTBAMHU JOMAIIIHETO HACHIIWA,
OKa3aHUs UM I[IOMOIIM, a Takke padoThl C arpeccopamu, BbIpakawlieiics B 0Ooliee
3 PEKTUBHBIX METO/IaX BO3ACHUCTBHUSI.

Hcxons U3 3TOr0, BOSHUKAET HEOOXOAMMOCTh B COOTBETCTBYIOIIEH TICUXOJOTHIECKON U
MEarOrMIeCKON MOATOTOBKE CHENMHAMCTOB. HO B CBfA3M C TeM, 4YTO Ha YYacCTKOBBIX
WHCIIEKTOPOB MIUIMIIMKM W TaK BO3JI0KEH OOJBITION 00beM pabOTHI M KPYT 3a7a4, MBI CUHTAEM,
YTO B JAHHOM CJIydae ITOMOINb MOTYT OKa3aTh HApOJHBIC NPYKUHHHUKH, KOTOPBIC OYyIyT
JEHCTBOBATh TIOJT PYKOBOJCTBOM COTPYAHHMKA MIJIMIMH, TIEPEI 3TUM TPOUIS CICIHATBHYIO
noAarotoBky. OpHako HamOosiee H(PPEKTHBHBIM CHOCOOOM pelIeHHUs] TPOOJIEMBI MOXKET
BBICTYIIUTh CO3/IaHWE CHEIUATBHOTO Toapasaenenus B cucteme OB/, nesTeasHOCTh KOTOPOTO
Obl1a ObI HANPABJIEHA UCKITIOYUTENIBHO Ha MPO(UIAKTUKY CEMEMHO-OBITOBBIX KOH(IUKTOB.
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3HAUUTENBHBIN MHTEPEC CETOAHS BBI3BIBAIOT BOMPOCHI OMPAHMYEHHUS W JIMILICHUS MpaBa
COOCTBEHHOCTH B cllyyae MPUMEHEHHUs 3aJlora U ero oOpallleHus B JI0XOJ rocyaapcTBa. JTa
Mepa CBsI3aHA C OMPE/EICHHBIMHA MPABOOTPAHUYCHHSIMHU B cepe IKOHOMUUYECKUX HHTEPECOB
muna. IlenecooOpa3HbIM SIBIASETCS MHEHHE O TOM, YTO «3JIOT TIOCATAeT HE CTOJBKO Ha
JUYHOCTh, CKOJBKO Ha MMYIIECTBO OOBHUHSIEMOTO (3aJI0rOJaTesisi), OTPAHUYMBAET HE CTOJIBKO
JUYHBIE, CKOJIBKO SKOHOMHYECKHUE mpaBay» [ 1, c. 28].

Ucxons u3 monoxenuit 4. 4 cr. 182 VIIK Vkpaunsl, pa3mep 3anora onpeaensiercs
CJIEZICTBEHHBIM CYJIbE€U C YU4E€TOM, B YACTHOCTH, UMYILIECTBEHHOT'O MOJO0KEHUS MOJ03PEBAEMOTO0.
[Ipu 3TOM cleayeT yCTaHOBUTH HAJIMYME HAJICKAIIEMY JIMIYy HEIBHKMMOTO HUMYIIECTBA B
MECTHOCTH TMPOKUBAHUS M JPYTMX MECTHOCTSIX, TPAHCIOPTHBIX CPEICTB, JIEHEKHBIX
0aHKOBCKHX BKJIAJIOB, HX pa3mep [2].

UeTkoro ompeneneHusi MOHATUS «UMYLIECTBEHHOE IIOJIOKEHUE» HH YTrOJOBHOE, HU
IpaXKJaHCKOE 3aKOHOJATEIBCTBO YKpauHbl HE COAEPKUT. B wacTHOCTH, 00 3TOM TOBOPUTCS B
npukaze MunuctepctBa roctuun ot 23.03.2009 Ne 525/5 «O6 yrBepxkaeHun MeToaudecKux
PEKOMEHJIalii OTHOCHUTENIbHO CYOBEKTOB, UMEIOIIUX IMPAaBO Ha MOJydyeHHUEe HH(POpMALUU U3
Peectpa mpaB COOCTBEHHOCTHM Ha HEABUXKUMOE HMYyIlecTBO». OaHaKO, B HOPMaTUBHOM
MIPABOBOM aKT€ YKa3bIBAE€TCS, YTO OCYILECTBUB aHAIU3 IOPUAUICCKON MPUPOBLI ATOTO MOHSATHUS,
MOXHO CJIeJIaTh BBIBOJI, UTO MO/ MOHATHEM «UMYIIECTBEHHOE MOJIOKEHUE)» CIEAYET MOHUMATh
COBOKYIHOCTb NMPUHAJUICKAIINX JIMIY UMYIIECTBEHHBIX MTpaB U 00s13aHHOCTEH [3]. 31ech Takxke
1enecoo0pa3sHo o0paTUThCS K TOJIOKEHUSIM 3akoHa YKpauHbl «O0 OILICHKE HMYIIECTBa,
UMYIIECTBEHHBIX MpaB U MPO(ECCHOHATHHON OIICHOUYHOW JEATEIbHOCTH B YKpauHe», B
KOTOPOM OTMEUAETCs, UTO UMYIIIECTBOM, KOTOPOE€ MOXET OIIEHUBATHCS, CYUTAIOTCS OOBEKTHI B
MaTepuaibHOU (popme, 3MaHus U COOPYKEHHS (BKIItOUas UX HEOTHEMJIEMbIE YacTH), MAIlIUHBI,
o0opynoBaHMEe, TPAHCIOPTHBIE CpPEICTBA W TOMY TI0JI00HOE; Tau, IIEHHbIE OyMaru;
HEMaTepHaIbHbIC aKTHBBI, B TOM 4HCIie OOBEKTHl IMpaBa MHTEUICKTYalbHONH COOCTBEHHOCTH;
IIEJIOCTHBIE MMYIIECTBEHHBIE KOMIUIEKCH BCeX (POpM COOCTBEHHOCTH, a MMYIIECTBEHHBIMU
mpaBaMU OIPENENieHbl JII0ObIe TMpaBa, CBS3aHHBIE C MMYIIECTBOM, OTJIMYHBIE OT TMpaBa
COOCTBEHHOCTH, B TOM WYHCIIE IIpaBa, KOTOPHIC SIBIISIIOTCS COCTaBHBIMU YaCTAMH TIpaBa
coOcTBeHHOCTH (TIpaBa BIAJCHUS, pACIOPSHKEHUS, TOJb30BaHMUs), a TaKXKe Jpyrue
crienuduyeckue mpasa (IpaBa Ha OCYILECTBICHUE JAEATEIbHOCTU, UCTIOJIb30BAHUS TTPUPOTHBIX
pecypcoB u T.I.) U npaBa TpeOoBanus [4]. Onupasich Ha HU3JI0KEHHBIC TMOJIOKEHHS, MOXXHO
cKa3aTh, YTO MPHU Ha3HAYEHUHU pa3Mepa 3ajora CieayeT YYUTHIBATh HE TOJBKO UMEIOIIUECS Y
MOJ03PEBAEMOr0 WJIM TMOTEPIEBIIET0 JACHEKHBIE CPEACTBA, HO W CTOMMOCTH JBHKHUMOIO H
HEJIBXKMMOTO UMYIIIECTBA, HAXOSIIETOCS B COOCTBEHHOCTH YKa3aHHBIX JIMII.

EBponerickuii cyn mo mpaBaM yenoBeka 1o aeny «bponHmo mnportus IlBenuapun»
(Bonnechaux v. Switzerland) ot 5 nekabps 1979 taxxke oTMe4aeT, 4TO, YCTAaHABIMBAS pa3Mep
3aJiora, HEOOXOAMMO YUMUTHIBATh HaJWYHE UMYIECTBA y mojo3peBaemoro [5, c. 107-108]. B
TaKOW CHUTyaIlMW 3aKOHOJIATEILHOTO PETYIMPOBAHMS OCTaeTcs 0€3 BHUMAHHS UMYIIECTBEHHAsS
CIOCOOHOCTh 3asiorojiatens (Kak (U3MUECKOro, TaK W IOPUAMYECKOTO JIUIA), TOCKOJBKY
OIIPEAECIICHHBIN pa3Mep 3aJI0Ta MOKET SIBJISATHCS I HErO HECYIIECTBEHHOM CYMMOM CPEACTB, a
MOTOMY OH M He OyJeT MPOHWKAThCs oOpalieHreM 3ajora B J0XOJ TocydapcTBa W, Kak
CJIE/ICTBHE, - BBIIIOJIHEHHEM B3SThIX Ha ce0s 00s3aTenbcTB. bosee Toro, B psjae 3apyOeskHbIX
CTpaH yKa3aHHBII BOMPOC HE OCTAETCA B CTOPOHE MTPABOBOTO PETYINPOBAHUS.
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C yuyeroM WH3JI0KEHHOTO, CIEAyeT corjacuThcsa ¢ MHeHueM B. A. Ppibanko o
pacuIMpeHu CyObEKTOB, Yy4Ye€T MMYIIECTBEHHBIX HWHTEPECOB KOTOPBIX HEOOXOAUM TpHU
omnpeaesieHuH pasmepa 3aiora [6, c. 133]. Heo6XxoauMo OTMETUTh, UTO CJICICTBEHHBIE CY/IbU
TaK)Ke JTOJDKHBI YUuThIBaTh U TpeOoBanud cT. 178 VIIK YkpauHsl U npuaepKuBaTbcsl OLIEHKU
OTIpe/IeNICHHBIX B HEM 00CTOSTEIBCTB.

VYTONOBHBIN TpoLeCCyalnbHBI KOACKC YKpauHbl TpeOyeT, YTOObI OMpeesIeHHBIN
CJIIEICTBEHHBIM CYyJIbE pa3Mep 3ajora B JIOCTATOYHOM CTENEHU T'apaHTUPOBAJ BBINOJHEHUE
MI0JI03PEBAaCMbIM BO3JIOKEHHBIX Ha HEro 00s3aHHOCTEW M HE MOT OBITh 3aBE€JOMO HEMOMEPHBIM
Uit Hero. OnpeziesnieHre pa3Mepa 3ajora KOppeaupyeT ¢ pa3MepoM NPOKUTOYHOTO MUHUMYyMa
JUIsL TPYIOCHOCOOHBIX JIMI, & TaKX€ 3aBUCHUT OT CTENEHH TSKECTH MPECTYIUICHHS, B
COBEPILIEHUH KOTOPOTO MOJ03peBaeTCs Jul0. B acnekre 3Toro ctout oOpaTuTh BHUMaHUE, YTO
¢ momenTa nipuHsaTust YIIK Ykpaunsl u 10 BCTyIJieHUs B 3aKOHHYIO cuily 6 nexabps 2016 r.
3akoHa YkpauHbl «O BHECEHUM W3MEHEHHUI B HEKOTOPBIE 3aKOHOJATEIIbHBIE aKThl Y KPAUHBI»
pasMep 3ajiora Onpenessyics B MUHUMAJIbHBIX 3apa00THBIX TUIaTax JJis FPaK/IaH.

3akoHoM Ykpaunbl «O rocynaapcTBeHHOM Oromkere Ykpaunbl Ha 2020 rom» pasmep
MPOKUTOYHOTO MUHUMYMA JUIsl TPYAOCIIOCOOHBIX JIMIl YCTAHOBJICH B CIEAYIOMIMX pa3Mepax: ¢ 1
suBaps 2020 — 2102 rpuBHsbl, ¢ 1 utons — 2197 rpuseH, ¢ 1 gexadbpst — 2270 rpusHsbI [7].
[ToaToMy pa3mep 3anora, COOTBETCTBEHHO, JOJIKEH ObITh Pa3HbIM B T€UEHHUE Tofa, TPEOYyeT OT
CJIEICTBEHHBIX CyAeil 00s3aHHOCTH 00panaThCs B OTPACIEBOE 3aKOHOATEIBCTBO U YUUTHIBATh
ero u3MeHenus. OJIHaKo, cye0Hasi MPAKTUKA MTOKAa3bIBAET OTACIIbHBIE CIIy4al UTHOPUPOBAHUS
yKazaHHOro TpeOoBaHud. (DaKTUYECKH, TaKUMHU JEUCTBHSIMHU CYJIbH HEBEPHO OIPEACIIAIOT
pa3mep 3ajiora Oyab TO, KAK OCHOBHOI'O MIPECEUEHHUS WM aIbTEPHATUBHOIO B Cllydyae U30paHus
COIEPMKAHUS O] CTPAKEM.

YuuThiBasi BBIIIEU3IIOAKEHHOE, MOYHO CHEJaThb BBIBOJ O TOM, YTO MpOLEaypa
MPUMEHEHUSI TaKOW MEpPBbI MPECEUEHUs] KaK 3aJIor M OINpPEJEICHUE €ro pazMepa HYKIaeTcs B
COBEpLICHCTBOBAaHUU. Llenecoo0pa3HO cuuTaTh, YTO y4eT yKa3aHHBIX MPEII0KEHUHN MMO3BOIUT
o0ecneyuTh COOJIIOJIEHUE MPUHILIMIIOB YTOJIOBHOTO MPOM3BOACTBA M HaJJeXaluM o0pa3om
BBIIIOJIHUATB 3a/1a4M YTOJIOBHOIO IIpoLiecca.
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3APYBEXXHBIN OITBIT IIPABOBOI'O PET'YJIMPOBAHU S 3KOJIOT MYECKOI'O
OBPA30OBAHUS (HA TTPUMEPE PECITYBJIMKU APMEHU S)

BoznelictBuss denmoBeka Ha Ouocdepy TNpUBEIM K TOSABICHUIO  TJIOOAIBHBIX
HKOJIOTUYECKUX MpoOieM. Bce Oosnbliee KOIMYECTBO CTpaH aKIEHTUPYET BHUMaHUE Ha
BOIPOCAX HKOJIOTUH, MPOTHO3ZUPYET TOT (PaKT, YTO O3 M3MEHEHMsI HBIHEIIHEH CHUTYyallluH
Oyaymero mnpocro He Oyner. OtTaenbHOE BHUMaHHE TOCYAApCTBA YICNSIOT IOJUTHUKE,
HaIlpaBJIEHHOW Ha oOecreueHHe MpaB Irpaxk/laH Ha OJaronpusiTHYIO OKpPYKAaloUIyl0 Cpedy Kak
OCHOBHOTO YCJIOBHS YCTOMYMBOTO COLIMAIBHOTO Y SKOHOMHUYECKOTO Pa3BUTHUS CTPaHBbI.

OnHrM W3 yCIOBUM NOCTHKEHUS TAPMOHHUH C NPUPOJAON IMPU3HAETCA IKOJIOTHYECKAs
IPAMOTHOCTh HACEJEHUs, B YACTHOCTU P€Yb UAET O MOHITHH «3KOJOTMUECKOE O00pa3oBaHHE,
KOTOpPOE SIBJISIETCS OCHOBOM 3KOJIOTMYECKOro Ojaromnoiydusi oOuiectBa. EnuHOro TepmuHa
AKOJIOTUYECKOTO 00pa30BaHUsl HET, 00OOIIMB M3YUEHHBIM MaTepHuall, MOXeM 0003HAYUTh, YTO
JKOJIOTUYECKOE O00pa3oBaHUE — 3TO NPOLECC HENPEPHIBHOTO, BCECTOPOHHErO0 OOYYEHMS,
pa3BUTHS JIMYHOCTH, OCHOBHas 3ajJada KOTOPOI'O COCTOMT B LEJIOCTHOM YCBOEHUH
HKOJIOTUYECKUX 3HAHUM, HABBIKOB, YMEHUH, (OPMUPOBAHUU LIEHHOCTHBIX OpPHEHTALUN IS
OCYLIECTBJIEHUS SKOJIOTMYECKN HAIIPABICHHON JEATEIbHOCTH.

[IpoanaM3upoBaB 3aKOHOJATENBCTBO Psiia CTPaH, B YACTHOCTU TOCYIAapCTB-YICHOB
EADC, moxeM cnenath BBIBOJ, YTO OJHON W3 IEPEIOBBIX CTpaH B cdepe IKOJIOTHYSCKOTro
o0Opa3oBaHMs KaK C IPaBOBOM TOYKHU 3pEHUs, TaK U C TOUKHU 3PEHUS peanu3alui 3aKpeIIeHHbIX
NOJIOKEHUH, siBisieTcst PecriyOnvka ApMeHust.

AKTyanbHBIMU [ ApPMEHHM SBIISIIOTCS BBEICHHE OHKOJOTMM B OOMIYIO CHUCTEMY
00pa3zoBaHMsi, MAaCCOBOE IKOJOTUUECKOE 00pa30BaHUe, a TaKKe IKOJOTMYECKOoe BocnuTaHue. B
ATOM IUIaHE HKOJOTHYECKOe 00pa30BaHUE MOCTENEHHO PACHIMPSIETCS] U CTAHOBUTCS COCTaBHOU
YacThIO0 CUCTEMBbI 00pa3oBaHus pecnyOauku. OHO B ONPEEICHHON CTENeHH BhIPaKEHO BO BCEX
YPOBHSIX 00pa3oBaHUsI.

B 2001 romy Obu1 mnpuHsAT U gaedctByer 3akoH PecnyO6muku Apmenus «O0
9KOJIOTHYECKOM 00pa30BaHUU M BOCIIMTAHUH HacesleHus» (najiee — 3akoH) [1].

[IpeamOyna 3akoHa riaacuT, YTO OCYUIECTBICHUE KAXKIbIM YEIOBEKOM KOHCTUTYLMOHHBIX
00sI3aHHOCTEM TI0 OXpaHe OKPYXKAIOMIeW TMPUPOTHON Cpelbpl B IEJSIX JKOJOTUYECKOTO
oOecrneyeHnss KOHCTUTYLIMOHHOTO MpaBa YeJIOBEKa KUTh B OJIaronpusTHON OKpY Karoueil cpese
U pelieHus BaXKHEHIIeW rocygapcTBeHHOW 3amadn B PecmyOmuke Apmenust TpeOyeT oOT
TpaXJaH BBICOKOM 3KOJIOTMYECKOM KyJIbTypbl, KOTOpas mpuoOperaeTcss B Ipolecce
HEIMPEPHIBHOTO AKOJIOTHYECKOTO 00pa30BaHMUS.
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