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Takum 00pa3oM, MOXKHO clenarb OOLIMI BBIBOJ O TOM, YTO COBPEMEHHAasl IMOJIUTUKA
cTpaH EBpombl KMeeT KOMIUIEKCHBI XapakTep U OTpakaeT CHEUM(PUKY COLHAIbHO-
HKOHOMUYECKOM CUTyallMM Ka)Xa0ro rocyaapctsa. OQHUM M3 BAPUAHTOB PEUICHUS IPOOJIEMBI
MUTPAIUH SIBISIETCSI BO3MOXKHOCTD IMPUHSTHS OIBITA Y CTPaH, ¢ 60Jee pa3BUTON MUTPAITMOHHOM
nonuTuKo. OOmMMH A7ii BCEX CTPaH SIBISIETCA CETMEHTHpPOBAaHHAs IO HAMpaBICHHUIM
MHUTPALMOHHAs TOJUTHKA, MOTHMBHPOBAHHBIE HEYNOBIETBOPUTEIIBHBIM COCTOSIHUEM PBIHKA
TpyZAa MEpHI MO YIPOIICHUIO BbE3/1a BHICOKOKBATU(PUIIMPOBAHHBIX CIICIIUATHUCTOB.
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K BOITPOCY O KOJIJIM3WU B ITPABE

Komnmu3uun B mpaBe SBISIOTCS OAHOW M3 CEPbE3HEHIIMX TPOOJIEM COBPEMEHHOTO
3aKOHOJAaTeNbCTBA Kak B PecyOnrke benapych, Tak u B 3apy0OekHbIX rocyaapctBax. Kommuzuu
BHOCSIT Xa0C M HECTAOMJILHOCTh B IIPABOBYIO CUCTEMY, CO3/IAIOT COIMATIBHYIO HANPSKEHHOCTD.
Kak mnpaBuiio, OHM BO3HUKAIOT BCIEJICTBME HECOBEPILICHCTBA IMpaBa. He Bcerna maHHOU
npoOJieMe yaesoch J0CTaTOYHO BHUMaHUS.

B npaBonoHuMaHuM CyIIECTBYIOT Pa3IMUHbIC TOUKH 3PEHUSI OTHOCUTEIHHO OIpe/IeTICHUS
MOHATUA topuanueckux kommsui. Tak Tuxomupor M. IO. moHuMaeT mnoj KOJUIM3HUEH
«HECOTJIACOBAHHOCTh COJIEP>KaHUs HOPM IIpaBa, YCTAHABIMBAIOIIMX OJHO U TO € MPABUIIO
MOBEJICHHUS] TPOTUBOPEUUE MEXY CYIIECTBYIOIIMM MPABOBBIM MOPSJAKOM U HAMEPEHUSIMH, U
JICHCTBUAMHU 1O €ro u3MeHeHwro» [/, C. 276]. bubuno B. H. monumaer moj KOUTM3HAMHU
«MPOTUBOPEUUSA MEKY HOPMATHUBHBIMU IMPABOBBIMH aKTaMH, pa3pelIalolIUMHU OJHU U T€ Ke
obmectBeHHbie oTHomeHus» [5, c¢. 151]. Anexcee C. C. B CBOWO ouepenb YKa3bIBaeT:
«KOJUIA3US — 3TO NIPOTUBOPEUNE, CTOJIKHOBEHUE MEXKY OT/IEIbHBIMU HOPMAaMH, UHCTUTYTaMHU U
HOpPMATUBHBIMM MpaBOBbIMU akTtamm» [4, C. 137]. Tumne A. A. paccMarpuBaer
KOJUIM3UOHHOCTb, KaK «CTOJIKHOBEHHE, KOH(QIUKT JABYX 3aKOHOB WJIM JABYX IMPABOBBIX CHCTEM,
MpEeTeHAYIOIUX Ha mpuMeHeHue» [6, C. 139]. AnekcanapoB H. I'. onpenenser Kou3um, Kak
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«CYIIECTBOBAaHME MO OJHOMY MU TOMY >K€ BOIPOCY HECKOJBKHUX HOPM, PACXOJSALIUXCS 10
comepxanuio pyr ¢ apyrom» [3, C. 3]. [To muenuto YepaanueBa A. @. KOJUIM3UU — 3TO «JIBE
HOPMBI, HMMEIOLIME Pa3IUuds B COJCP’KaHUM, PACHPOCTPAHSIONIMECS HA OJHU U TE IKe
daxTryeckue curyarum» [8, €. 172].

CrnenoBaTeNnbHO, IO FOPUINYECKUME KOJUTU3USIMHU HE0OX0IUMO TTOHUMATh PACXOXKICHHEC
WU TPOTUBOPEUME MEXKY OTIEIbHBIMA HOPMAaMH, aKTaMHU, PETYIUPYIOINIUMUA OJAHU U TE Ke
VI CMEXHBIC OOIIECTBEHHBIEC OTHOIIICHHUS, a TAK)KE TMPOTUBOPEUHNS], BOZHUKAIOITUE B TIPOIIECCE
MPAaBONIPUMEHEHUSI W OCYIIECTBICHUS TOCYJAPCTBEHHBIMH OpraHaMd M JOJKHOCTHBIMU
JUIaMHU CBOMX MOJTHOMOYHH.

Bwmecte ¢ Tem, He clielyeT paccMaTpuBaTh KOJUIM3UM TOJIBKO, KaK HETaTUBHOE SIBJICHHE.
Hx cymecTBoBaHue B cepe HAIMOHAIBHOIO M MEXIYHAPOJIHOTO MpaBa HEM30EKHO, YTO TaK
K€ CBHUJICTEIIbCTBYIOT O HOPMaJbHOM pa3BUTHH IPABOBOM CUCTEMBL. Bce k€ HEraTUBHBIX
MOCJICJICTBUNM BO3HUKHOBEHHUS KOJUTM3UW OoJibllle, TO3TOMY ObUT co31aH A()PEeKTUBHBIN
MEXaHHU3M UX yCTpaHeHHUs. Tak, B 4UaCTHOCTH, Ha YPOBHE MPAKTUYECKOIO MPAaBOMPUMEHEHUS
IOPUNYECKUE KOJUTU3UH Pa3pEeIIatoTCs CICTYIONIMMEU CIIOCO0aMu:

a) MEXJY HOPMATUBHBIMHU IPABOBBIMU aKTaMHU OJMHAKOBOM IOPUIWYECKOW CHIIBI — B
MOJIb3Yy AKTa, MPUHATOTO Mo3aHee [2, cT. 70];

0) MeXy HOPMATUBHBIMU MPABOBLIMU aKTaMU PAa3HON IOPUIAMYECKON CUJIBI — B TOJIb3Y
akTa, oOiaaaroiero 0oJblel puandeckoi cumioi [2, ct. 70];

B) MEXIY HAIIMOHAIBHBIM M MEXKIYHAPOJHBIM MPABOM — MPUOPUTETOM 00JIa1at0T
oOLIenpU3HaHHbIE IPUHIIMITBI MEXAYHAPOIHOTO Mpasa [1, cT. 8];

I) MEXKY OOIIMM M CIEHHaTbHBIM aKTaMU OJIHOTO YPOBHSI — MPUMEHSTCS CIeIUaIbHbII
aKT, €CJIM PA3HOTO YPOBHS — OOIIUH aKT.

Kpome Toro, ropunnyeckue KOJUTM3UH MOTYT OBITh pa3pellieHbl U IPYTUMHU CIIoco0amu, a
MMEHHO:

1) TonkoBaHwue;

2) NpUHATHE HOBOTO aKTa;

3) oTMEHa CTaporo aKkTa,

4) BHECEHHE N3MEHECHUI UM YTOYHEHUH B JICHCTBYIOIINE AKTHI,

5) cynebHoe, aAIMUHUCTPATUBHOE PACCMOTPEHHUE;

6) cucTeMaru3aius 3aKOHOAATEILCTBA, FTAPMOHU3AIINS FOPUIHMUCCKUX HOPM;

7) IeperoBOPHBIN MPOILIECC, CO3AaHUE COTIIACUTEIILHBIX KOMUCCHUI;

8) KOHCTUTYLIMOHHOE MPaBOCY/IHE.

Peanuzanust Bcex Cmoco0OB pa3pelieHus OPUIMYECKUX KOJUIM3UKA TpedyeT oOT
CIIELIMAIUCTOB BBICOKOTO Mpodeccruonannsma. HeobxoaumMo oTMETUTh, YTO 3aKOHOIATEIbCTBO
HE MOXET OBITh COBEPIICHHBIM B CHJIy CBOEH MPHUPOJIBI, KaK PEryjasTopa OOIIECTBEHHBIX
OTHOIIIEHUH CO BCEMHM MPUCYUIUMHU UM NOpoTuBopeuusiMu. OJHAKO, [Js YMEHBUICHUS
KOJMYECTBA  BO3HUKHOBEHHS  KOJUTU3MM  TPEACTABISICTCS  HEOOXOMWMBIM  TPUHSTHE
onpenesieHHbIX Mep. K TakoBBIM clielyeT OTHECTH: MOBBIIICHUE KaueCTBa 3aKOHA, IMOBBIILICHUE
YPOBHSI MPABOBOM KYJIBTYPhI, CUCTEMAaTU3AIIMsI HOPMATUBHBIX MPABOBBIX aKTOB, KOOPAWHAIIUS
HOPMOTBOPUYECKOU JESTEIbHOCTH.
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3HAUYEHUE PUMCKOT'O TTIPABA JIJIs1 COBPEMEHHOH IOPUJIMYECKOM
HAVYKHU

B coBpeMeHHON I0pUANYECKON HAyKE HCCIIENOBATENN TOAHUMAIOT JBA BaXKHBIX BOIIPOCA:
B YeM aKTyaJlbHOCTh PuMckoro npaa coycts XIV BekoB, u mouemy Pumckoe npaBo cuuMTarOT
OJHOM M3 JIy4IIMX MPaBOBBIX CUCTEM B HUCTOpuM? s OTBETa HA MOCTABJICHHBIE BOIMPOCHI
CIEIyeT 3aTPOHYTh UCTOPHUIO BOZHMKHOBEHUSI pUMCKOro mpaBa. Kinaccuueckoe puMCcKOe MpaBo
dbopMHUPOBATIOCH HAa MPOTSHKEHUM MHOTMX BEeKOB. OHO Hadasoch ¢ 3aKOHOB JIBEHAIIATU
TaOJUIl, CO3JaHHBIX B cepeauHe V Beka 10 Halleidl 3pbl. 3aBeplieHHYI (HopMy eAuHON U
IEJTPHOM MPAaBOBOM CHCTEMBI PUMCKOE MpaBO 0Opeso CIycTsl ThIcsdeneTue, B cBojue «Corpus
iuris civilis», nssectaoM taxxke kak Ceox IOctunnana. DToT cBoj ObUT cocTasieH B Havaie VI
BEKA HAIIEW 3Pbl U COCTOSUI U3 TPEX YaCTEM:

[TepBas u3 vux MHCTUTYHHMS, cocTosIas U3 4yeThipex ToMoB. OHa mpecTaBisia coOoi
Y4e€OHUK JIJI1 HAYMHAIONUX FOPUCTOB.

Bropass wacte — Jlurectsl, COCTOsUIa U3 MATHUAECCATH TOMOB W BBIIIMCOK W3 TPYIOB
KJIACCUYECKUX PUMCKHX FOPUCTOB, C TOSICHEHUAMU K HUM.

Tpetweit yacTero sBusiercst Kogexke KOcTtuHMana, cOCTOSBIIMI M3 ABEHAALATH TOMOB U
Pumckux 3akoHoB VI Beka Hateit 3psI [3].
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