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B.H. Baxoeuu
Axkanemuss MB/] Peciybnuku benapycs (MuHCK)

3HAUYEHUE PUMCKOT'O TTIPABA JIJIs1 COBPEMEHHOH IOPUJIMYECKOM
HAVYKHU

B coBpeMeHHOI I0pUANYECKON HAyKE HCCIIENOBATENN TOAHUMAIOT JBA BaXKHBIX BOIIPOCA:
B YeM aKTyaJlbHOCTh PuMckoro npaa coycts XIV BekoB, u mouemy Pumckoe npaBo cuuTarOT
OIHOM M3 JIyYIIUX NPaBOBBIX CUCTEM B UCTOpuM? s OTBETa HA MOCTABJICHHBIE BOIPOCHI
CIEIyeT 3aTPOHYTh UCTOPUIO BOZHMKHOBEHUSI pUMCKOro mpaBa. Kinaccuueckoe puMCcKoe MmpaBo
dbopMHUPOBATIOCH HAa MPOTSHKEHUM MHOTMX BEeKOB. OHO Hadajoch C 3aKOHOB JIBEHAIIATU
TaOJUIl, CO3JaHHBIX B cepeauHe V Beka 10 Halleil 3pbl. 3aBeplieHHYI (HopMy eAUHOU U
IEJTPHOW MPAaBOBOW CHCTEMBI PUMCKOE MpaBO OOpeso CIycTs ThIcsdeneTue, B cBojae «Corpus
iuris civilis», nussectaoM taxke kak Ceox IOctunnana. DToT cBoj ObUT cocTasieH B Havaie VI
BEKA HAIIEW 3pPbl U COCTOSUI U3 TPEX YaCTEM:

[lepBas u3 nux MHCTUTYHHMS, cocTosIas U3 dyeThipex ToMoB. OHa mpescTaBisia coOoi
Y4E€OHUK JIJI HAYMHAIONTUX FOPUCTOB.

Bropass wacte — Jlurectsl, COCTOsUIa U3 MATHUAECCATH TOMOB W BBIIIMCOK W3 TPYIOB
KJIACCUYECKUX PUMCKHX FOPUCTOB, C TOSICHEHUAMU K HUM.

Tpetweit yacTero sBisiercss Kogexke KOcTtuHMana, cOCTOSBIIMI M3 ABEHAALATH TOMOB U
Pumckux 3akoHoB VI Beka Hamieit 3psI [3].
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Cnyctst Heckonbko BekoB CBoj FOcTrHMaHa cTall KJIAaCCUYECKUM Y4eOHBIM ITOCOOreM, o
KOTOPOMY  YUMJIOCh OOJIBIIMHCTBO €Bpomnedckux topuctoB. Ha Hem 06asupoBanoch
3aKOHOJATEIBCTBO MHOTUX FOCYIAPCTB, C HUM CBEPSUIMCH NP NMPUHITUU HOBBIX 3aKOHOB. Bce
deonanbHOE TPAaBO EBPOIMEHCKUX MOHAPXUH HMMENO JIBa MCTOYHUKA: MECTHBIC TPAIUINH U
oObluan, a TakXke pUMCKoe MpaBo. [IpuyeM HMMEHHO PHUMCKOE MpPaBO OBUIO ABTOPHUTETHBIM.
VMIMEHHO Ha HEro CChUIANMCh B CIOPAaxX IO TPYAHBIM BONPOCAM TPAKTOBKH MECTHBIX 3aKOHOB
npaBoBeAbl Bcell EBpombl, HAUMHAs C paHHETro cpeaHeBEeKOBbs. KOpuanueckoe MUpOBO33pEHHE,
KOTOPO€ CTAHOBUJIOCH MPH ATOM T'OCTIOACTBYIOIUM, OXBATHIBAJIO HE TOJBKO OBITOBYIO CTOPOHY
KU3HU PUMIISIH, HO U cepy AyXOBHYyIO. SI3piueckue OOTM pUMISH — 3TO TE€POU MHOTHX
POU3BEICHUIN UCKYCCTBA: OHU CYIATCS, CIOPAT, IOMOTAIOT WIH BPEeAsT JIIoasiM. OHU CUMBOJIBI
TEX WJIM UHBIX MIPABOBBIX TCUCHHIA, MPOIIECCOB, OLIEHOK, UeasoB [3].

Taxk mnoyemy ke cTaBUTCS BoOmpoc 00 akTyalbHOCTH Pumckoro mnpasa? MoxHO
IPENOJIOKNUTh, YTO 3TO CBSI3aHO C IPABOCO3HAHHMEM PHUMCKOTO OOIIECTBA, OHO SIBISUIOCH
OTKPBITBIM, JKUTEIM MOINIM IIOJYyYUTh TIPAKJAHCTBO BHE 3aBUCHUMOCTH OT PEIUTHH,
IPOUCXOXKICHUS U UX COLMalIbHOro craryca. Brmacts Puma Oblia rotoBa cienarb u3 paboB
OOBIUHBIX TpaKAaH, KOTOpble 3amuiianu cBoe HoBoe OrteyectBo. ClieyeT MNPUBECTH
BBICKa3bIBaHUE: «3a4eM IPUIYMBIBATh BEJIOCHUIIE] 3aHOBO, €CIM MBI MOXEM MCIOJIb30BAThH
Pumckoe nmpaBo, Ha MPOTSYKEHUMM MHOTHX BEKOB, Tayke mocie ero naacHus» [2]. CoBpeMeHHoe
IpaBOCO3HAHUE OOLIECTBA OTTAJIKMBAETCA OT MPOLUIBIX TMOHATHH M pacCyXICHH, U 3TO
IIPABWJIBHO, TAK KaK ONOpa Ha MCTOPUIO MOXKET MPUBECTH K BEIMKOMY pesyibprary. Korma-to
pPUMCKOE TpaBO HAa3bIBAIHM «IUCAHBIM pasymom» (radioscripta). Pasymeercs, coBpemeHHOE
YaCTHOE IMPaBo YIUIO JaJeKO BIEPE] B perjaMeHTaluu CIOXKHENIeH cepbl MYIIECTBEHHBIX
OTHOLUEHUH, OCOOEHHO TOproBoro obopora. OAHAKO M MHOTHE HOBEWIINE IOPUIUYECKUE
KOHCTPYKLMH, KaK U3 KUPIUYUKOB, CKJIAJBIBAIOTCS M3 OCHOBHBIX, 3JIEMEHTAPHBIX NOHITHHI U
KaTeropuii, pa3paboTaHHBIX UMEHHO B pUMCKOM mpaBe. C 3TOI TOUKHU 3peHHs] pUMCKOE MPaBO
IIPOJIOJIKAET OCTABATHCS OCHOBOW ISl U3YUYEHMS TPAXKAAHCKOTO ¥ TOPIrOBOI'O 3aKOHOATENIbCTBA
u Oa3oi A1 TOATOTOBKM  KBAJM(UUUPOBAHHBIX IOPUCTOB. (COBpPEMEHHBIE HOPUCTHI
XapaKTepU3ylT PHUMCKOE IMPaBO KaK HENpPEeB30WIEHHOE 10 TOYHOCTH pa3pabOTKU Bce
CYILIETCBYIOIIAE MPABOBBIE CUCTEMBI. TaKkKe OHM CUUTAIOT, YTO PUMCKOE MPAaBO B OTIIMYHUA OT
IPYrUX TPABOBBIX CHUCTEM O0JaJA€T YETKOCTBIO OIpPEAeSIEHUH, XOpOUIeH OpUINYECKOM
TEXHUKOH M OHO MOXET MOMOYb COBPEMEHHOMY IOPUCTY B NMPUOOPETEHHWH HABBIKOB YETKO
OTrpaHu4MBaTh M (PopMylIupoBaTh ropuanueckue kareropuu. @O. DHreabc roBOpUil, YTO
«PUMCKOE PABO ABJISETCA HACTOIBKO KIACCHYECKUM IOPUINYECKUM BBIPAKEHUEM KU3HEHHBIX
YCIIOBUM U KOH(JIUKTOB OOIIECTBA, B KOTOPOM T'OCHOJICTBYET YHCTasl YaCTHas COOCTBEHHOCT,
YTO BCE MO3JHEUIINE 3aKOHOAATENBCTBA HE MOIVIM BHECTHM B HEr0 HUKAKHX CYIIECTBEHHBIX
yaydmeHuin [2].

OtmeruM, uTto PuUMCKOE mpaBO CTano MCTOYHUKOM PAa3BUTHS I'PAKIAHCKOIO IpaBa U
Hammeit ctpanbl. [Ipodeccop A. A. KoBajeHs mo JaHHOMY TOBOJY BBICKa3asl CIEAYIOIIEE:
«PrMcKkoe mpaBO — 3TO OAMH W3 OCHOBHBIX HMCTOYHUKOB POMAaHO-TEPMAHCKOW IPaBOBOU
CHUCTEMBI, B TOM 4YHCJIe U MpaBoBoM cucteMbl PecnyOnuku benapyce.... Kpome Toro, pumMckoe
MPaBO MO CEH JIEHb SIBISICTCS HEMPEB30MICHHBIM 00pa3IlloM IOPUIUYECKON TEXHUKHU. PumiisHe
NUCAJId TIOHSTHBIE W JOCTYIHBIE 3aKOHBI JJIsl OOJIBIIMHTCBA HACEJCHHsI CBOEH CTpaHbl, a UX
MpaKTUYECKas peanu3anus MPUHOCHUIIA KaK SKOHOMUYECKUW, TaK U COUMAIbHBIN dDdeKT ans
MHOT'MX YJICHOB 00IIecTBa. B 3TOM Bompoce Ham ciieyeT MHOTOMY OYYUThCs Y puMitsia!» [1].
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OO0 axkTyaapbHOCTH JAHHOI'O BOIIPOCA CBUJETENILCTBYET U sl IPOBOAUMBIX B PecryOnuke
benapycs Hayunslx KoH(pepeHiuil. Hampumep, Ha ogHOM M3 HUX B CBOEM JIOKJIAJe Ha TEMY
«PumMckoe yacTHOe mpaBO U €ro OCOOEHHOCTM B IPOLIECCE HBOJIOLMU LMBUIM3ALUOHHOIO
npaBa» mpodeccop B. A. Burymko Bwigenser dYeTbipe STanma B Pa3sBUTHH OOIIECTBA H
IMBWIM3AaLMOHHOTO  IIpaBa, KOTOPbIE HWMEIOT  CBS3aHHYK)  AHTPOIIOJOTHYECKYKD W
KyJbTYPOJIOTHYECKYIO TpHUpoAYy. Te3Hc y4eHOro O TOM, «YTO HPaBOCIOCOOHBIA PHUMCKUN
IpaKJaHUH HE 3HAJI U HE 00s513aH ObUI PyKOBOJICTBOBAThCS MHTEPECAMH cocela». B kauectBe
KOHTPapryMEHTa OMIOHEHTHI MPUBOAAT (aKT HAUUHSI CEPBUTYTOB B PUMCKOM YacCTHOM IIpaBe
KAaK MCTOYHHKA PEryJIMPOBAHMS COLMAIBHO-3KOHOMHUYECKUX MHTEPECOB M OTACIIBHOIO JIUIA U
MHOTOYHMCJIEHHBIX COUUAIIBHBIX FPYIII, @ TAKKE BCEX CBOOOJHBIX PUMCKHUX IPaK]IaH.

Homent A. A. llladanoBuu mocesTHIA CBOM AoKIad HA TeMy «HOBBINM B3I HA TEOPHUIO
IOPUIMYECKUX (PAKTOB B PUMCKOM IpaBe» CHUCTEMOOOPA3yIOLIUM SIBJICHHUSIM, TaKUM Kak
IIPABOOTHOUIEHUSI M IOPUANYECKUE (PAKTBI, KOTOPBIE BBIXOJAT 32 PAMKHU OTJIEIBHOIO MHCTUTYTA
PUMCKOI'O YaCTHOI'O IIpaBa.

Taxum 00pazomM, MOXKHO CIENaTh BBIBOJ, YTO PUMCKOE MIPaBO UMEET OOJIbIIOE 3HAUCHHE
Y B HalllM JTHU, UCIIOJIB3YETCS YUYEHBIMU-IOPUCTAMU, UMEET CBOXO JOJIYI0 HCTOPHUIO U SBIAETCS
OJIHOM M3 CaMBIX JIYYIIUX IPABOBBIX CUCTEM JAPEBHOCTH.
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KIIACCUOHKALINA 1 TUTTOJIOI' A — METO/IbI IIO3HAHMSA
ITPABOBOU AEMCTBUTEJIBHOCTHU 1 X COOTHOILUEHUE

BaxHyr0 poiap B CHUCTEMHOM aHalu3€ MPABOBOM JEUCTBUTEIBHOCTH WIPAKOT TAKUE
METO/Ibl TO3HAHUS KaK KJIACCU(DUKAIMS U TUTIOJIOTHSI.

«/lericTBUTENBbHO, pa3nuuHble OOBEKTHl W SBIICHUS JIETYE HM3ydaTh TOT/A, KOTJa OHH
YIOPSIOYCHBI, «PA3JI0KEHBI IO MOJI0UYKaM», CHCTeMAaTH3UpoBaHbl. OCOOEHHO 3TO HEOOXOIUMO,
KOTJa HMEETCS BHEWIHAS CXOXKECThb IMOHATHM, KOrJa TPYIHO BBIACIUTh BHYTPEHHHE
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