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CPABHUTEJILHO ITPABOBOM AHAJIN3 KOHCTUTYLHUOHHO-IIPABOBOI'O
[TOJIOXKEHUA MOHAPXOB AITOHUN U CAYIOBCKOM APABU

Monapxus, Kak pa3HOBUIHOCTb (OpM  IMpaBieHUS, MMEET MCTOKH CBOETO
BO3HUKHOBEHUs IpuMepHO Ha dtane [V-III Teicsy jeT 10 H.3, TO €CTh ABISETCS OJHOM U3
caMbIX JpeBHUX ¢GopM TpaBieHHus. MoHapxusi TpeaCTaBlIsIeT COO0O0N pPa3HOBUIHOCTH
MOpsiIKa OpTraHu3aluKh TOCYJApPCTBEHHOM BJACTH, HPU KOTOPOM BEpPXOBHasl BJIACTH
COCpEelIOTOYCHA B pyKax €JWHOJMYHOTO TJIaBbl TOCYAapCcTBa — MOHApXa, MPUOOPETAIOIIETO
CBOM MOCT, KakK IIPaBUJIO, [0 HACJIEACTBY U 3aHHMAIOLIEr0 €ro MOXHW3HEHHO. B
COBPEMEHHOM MHpE HACUUTHIBAIOTCS CBbiIe 60 rocynapcTB ¢ MOHapXxuyeckou (popmoit
MpaBJICHUS.

Ha paHHuX cTagusax UCTOPUUYECKOTO pa3BUTHUSA PAZIMYHBIX HAPOJOB YK€ BBIACISAINUCH
BapUAHThl MOHApXWW, HAa CErOJHSIIHUN JE€Hb CYHIECTBYIOT 3 OCHOBHBIX BHAA JTaHHOU
(GbopMbI NpaBiIeHUS: a0COIIOTHAs, TApJIAMEHTCKAasl, TyaJIUCTUYECKAasi MOHAPXUHU.

OTIMYUTETbHON XapaKTEPUCTUKOW aOCOJIOTHOW MOHApPXUU SIBISETCS TMOJHOE
COCpPEIOTOYECHUE 3aKOHOJATEIbHOW, HCIOJHUTEIbHON M CyJAeOHOW BIIACTH B pyKax
HACJIEACTBEHHOTO MOHapXa.

[Tapnamentckass MoHapxus Kak (opma mpaBieHHUS OTIMYAETCS TEM, YTO BJIACTh
MOHapXa oOrpaHuueHa JuOO KOHCTUTYIMEH UMW CTAaTyToM, JUOO MpeleaeHTHbIMU
pellIeHUsAMHU, KOTOpbIE BBIHOCATCS CYJIeOHBIMUM HHCTaHUHMsMH. Kak mpaBmio, B TakKHUX
rocyjapcrBax  3akOHOJATellbHAasg  BJACThb  ocyuiecTBisdercs  llapnameHnTow, a
VCIIOJIHUTENIbHAS BIacTh [IpaBuTenbcTBOM.

Hyanuctuyeckas MOHapXusi HUCTOPUYECKH ABIAETCA MEpexXonHoil Qopmoit oT
a0COJIOTHOM MOHApXUM K MapJaMEeHTCKOW. XapakTepHOM OCOOEHHOCTHIO JaHHOU
Pa3sHOBUAHOCTU (OPMBI MPABJICHUS SBISIETCS COCPEAOTOYCHUE UCTOJTHUTEIBHON BJIACTU B
pyKax MOHapxa, KOTOPbI B CBOK OYEPENb MOXKET €€ OCYILIECTBIATh HEMOCPEICTBEHHO,
au00 MOCPEeACTBOM Ha3HaueHHOro UM [IpaBUTENbCTBOM, a 3aKOHOJATEIbHAs BIACTh
MPUHAIEKUT uckitountenbHo [lapmamenty [1, c. 195].

Takue rocynapctBa, kak fAnonuss u CaynoBckas ApaBus SIBISIOTCS MPEACTABUTEIIS
pPa3JIMYHBIX BUJIOB MOHApPXHH, TO €CTh BO IJIaBE€ JAHHBIX FOCYJApCTB HAXOIATCS MOHAPXHU,
MMEIOUIME PA3JIMYHOE KOHCTUTYIIMOHHO-IIPABOBOE IMoJiokeHue. C IeNbl0 ONpeneaeHus
pa3IMYuii W CXOJCTB KOHCTUTYIMOHHBIX TIOJTHOMOYHUNW MOHApXOoB aOCOJIOTHOW U
NnapJIaMeHTCKOM MOHapxuu B 1enoM, a B yacTHocTu CaynoBckoil ApaBum u SAnonuu
COOTBETCTBEHHO, HEOOXOUMO MpOoaHaIU3upoBaTh KOHCTUTYIIMHU JaHHBIX TOCYIapCTB.

B coorBerctBuu co ct. 1 OcHoBHOro Huzama KoponesctBa CaynoBckoil ApaBuu
1992 ronma (manmee — Huzam), KoHcTUTyumel maHHOTO rocynapctBa sBisercs Kuura
Bceebimuero Amnaxa u cynna Ero IIpopoka. B ¢Bsi3u ¢ 3TuM, 0CHOBHO# HU3aM (HOpMabHO
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Henb3sl Ha3BaTh KoHcTutynuen minm OCHOBHBIM 3aKOHOM TOCYAapCTBa, OJHAKO B CHILY
XapakTepa U 3HAYEHUS COJEpKAIUXCS B HEM MPABOBBIX HOPM, B €BPOINEICKOM TOHUMAHUH
€ro MOKHO nojapa3zymeBarth B kauecTBe Konctutynuu Koponesctsa CaynoBckoit ApaBum.

[IpuHuun pasgeneHus BiaacTeld Ha TOCYAapCTBEHHYIO, UCIIOJHUTEIBHYIO U CY/1€OHYIO
3aKpervieH B cT. 44 HU3aMa, B KOTOPOMl Tak)Ke ONPEAEIEHO, YTO BBICIIEH MHCTAHIIMENH BCEX
BETBEU SABIISIETCS KOPOJIb.

Hcxonst u3 HOpM, 3aKpeIUICHHBIX B HHU3aMe, K MOJHOMOYMUAM Kopoiisi CayqoBCKOU
ApaBUU OTHOCATCA: MPOBEJCHUE HAIIMOHAIBLHON MOJUTUKH B COOTBETCTBUU C HOpPMaMmu
yciaMa, a TakKe KOHTPOJIb MCIIOJHEHUS MCIAMCKOTO IIapuaTa U HOPM 3aKOHOAaTENIbCTBA;
NpPOBEJAECHUE OOLIEH MOJUTHUKH TOCYJapCTBa; PYKOBOJCTBO OOOPOHOM CTpaHbl; 3aHATHE
nokHocTH mnpencenarenss CoBera MUHHCTPOB, a TakKE Ha3HAYCHUE 3aMECTUTENEH
npencenarens u uwieHoB CoBeta MUHHCTPOB, OCBOOOXKIEHHE UX OT HCIOJHEHUS
00513aHHOCTENW MOCPEJACTBOM CBOEr0 yKasa; MNPUHATHE pEUIeHUus O (QOpMUPOBAHUHM U
peopranuzanuu CoBeta MUHHCTPOB; Ha3HAUYEHUE yKAa30M Ha JOJHKHOCTU MHUHHCTPOB, UX
3aMECTHUTEJIEH, BBICHIMX PYKOBOJISIINX JOJKHOCTEH M OCBOOOXKIEHHUE MX OT HMCIOJTHEHHS
00s13aHHOCTEN; 00BABICHUE YPE3BBIUAHOTO MOJI0KEHUS, BCEOOIei MOOUIN3aIun, BOWHBI,
HarpaXXJAcHus OpACHAMM; Ilepeaada CBOUX ITOJJHOMOYNM HACIEIHOMY IPUHIY HOCPEICTBOM
yKaza; o0najgaHue nmpaBoM pociycka u peopranuzanuu KoncynbratuBHoro CoBera; CO3bIB
coBMmecTHbIX 3acenanuit Coeta MunuctpoB u KoncynsratuBHoro CoBeTa; H31aHUE
YKa30B, Ha OCHOBAHUM KOTOPBIX M3MEHSAIOTCS U MNYOJIUKYIOTCS TPaBOBBIC AaKTHI,
MEXIYHAPOJHBIE JOTOBOPHI W COTJIALICHUS, MOJIOKEHUS O KOHLECCUSIX U P HHBIX
MoJTHOMOYHM [3].

Takum o0Opa3om, Ha OCHOBaHMM 3akperuieHHbIX B OcHOBHOM 3akoHe CaymoBCKOU
ApaBUM MOJTHOMOYMH KOpOJg, YETKO MPOCIEKHUBAETCS €ro BIACTh HE TOJBKO B
3aKOHOJATENIbHON, MCIOJIHUTENBHOU, CcylneOHoN cdepax, HO W B penuruo3Houl. JlaHHBIN
dakT maetr ocHoBaHue paccMmaTpuBaTh CayloOBCKyr0 ApaBuUI0 Kak Haubolsiee TUIMIHUYHOTO
npecTaBuTeNs a0COMIOTHOW MOHAPXUHU, MPSIMO COOTBETCTBYIOIIETO COJAEPKAHUIO TAHHOTO
ompeneiaeHuss. OTHOCUTENIBHO CYJIEOHOW BJIACTH HEOOXOAUMO OTMETUTh, 4YTO, XOTS B
cooTrBeTcTBUU ¢ OCHOBHBIM HHM3aMOM CayJl0BCKOW ApaBuUM CYIONPOU3BOJICTBO SIBISETCS
HE3aBUCHMBIM, TTOJTHOMOYHUS KOPOJId B CyA€OHOM 3BEHE BEJIMKH, MOCKOJIBKY IO €ro ykKaszy
Ha OCHOBaHMM Bricuiero cygeOHOro coBeTa Ha3HA4yarOTCS U OCBOOOXKIAKOTCS OT CBOMX
00513aHHOCTEMN CYyIbH.

ITo Konctutynuu SAnonuu ot 3 mast 1947 rona (nanee — KoHcTuTymus) umneparop —
CHMBOJI TOCYJapCcTBa W €IWHCTBAa HApPOJOB, €ro CTATyC OINpENENsIeTCs BOJEW Hapo.a,
KOTOPOMY TPUHAMJIEKUT CyBEpPEHHass BiacTb. Yxke B cT. 3 KoHcTurynum ueTko
OINPENECIIEHO OrpaHUYCHUE NOoJHOMOuMK VmMmmeparopa, MOCKOJIBKY BCE €ro JAeuCTBUSA
OTHOCHUTEJIBHO TOCYJapCTBEHHBIX JE€d JOJKHBI OBITh OCYIIECTBICHBI 1O COBETY U
onoOpenuto KabOwmHera, moCHeIHUM HecCeT 3a JaHHBIC JASUCTBUS OTBETCTBECHHOCTb.
NmmnepaTop HE HaJENEH MOJTHOMOYHSMU MO0 OCYIIECTBICHUIO TOCYIaPCTBEHHOM BJIACTH, OH
BBITIOJIHSET MPEJACTABUTEIHCKUE QYHKITUH.

B coorBercTBuu ¢ KoHcturynuen, k nonsomouusim Mimneparopa AnoHun oTHOCATCSA
clenyromue nerucTeus: HazHaueHue Ilpembep-muHuCcTpa o npexncrasieHuto [lapnamenra;
Ha3HaueHue riaaBHOro cynbio BepxoBHoro Cyna no npeacrtasienuto Kabunera. [1o coBety
u onoopenuto Kabunera Mmnepatop:
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—  OCYHIECTBJISIET NpOMYJIbranuip nompaBok K  KoHcTuTtynuu, 3aKOHOB,
MPAaBUTEIBbCTBEHHBIX YKA30B, JOTOBOPOB;

— co3biBaeT [lapnameHT u pocnyckaet [lanaty npencraBurenei;

— 00BABIAET BCEOOIINE pecTyOTUKAaHCKHUE BHIOOPHI;

— MPUHUMAET UHOCTPAHHBIX MOCJIOB U MOCIAHHUKOB;

— TOATBEpPXJAaeT paTU(PUKAMOHHBIE TPaMOTHl MW JPYTH€ JTUTIOMATHYECKHUE
JOKYMEHTBI B COOTBETCTBHU C 3aKOHOM M 00JIaflaeT PSAIOM APYTUX YCTAHOBIEHHBIX B CT. 7
KoHcTuTyuuu, moJHOMo4ui [2].

HeobOxomumo Takxke oTMeTuThb, 4T0 1Mo KoHCTUTYHMU SIMOHWUM €IUHCTBEHHBIM
3aKOHOJATEJIbHBIM  OpraHoM  sBiasietcs  [lapmaMeHT,  MCHOJHUTENbHAsT  BJACTh
ocymiectBisiercss Kabunetom, a Bca cyneOHas BIIACTh NMPUHAAICKUT BepxoBHOMY cyay H
HU)KECTOSIIUM CYJIaM.

Takum oOpazom, nmomHomouusi Mwmmnepatopa fAnoHun B cdepe 3aKOHOIATEIBHOM,
UCIIOJIHUTENIbHON W CcyJneOHOM cdepax 3HAYUTENIbHO OTPaHUYEHBI, BCE €ro JAeUCTBUS
TpeOYIOT  ONpENeNICHHOT0  OJOOpEeHUs  WJIM  pa3pellieHuss  COOTBETCTBYIOIIETO
roCcyJJapCTBEHHOTO OpraHa.

OcCyIecTBsIsA CPaBHUTEIBHO-TIPABOBOM aHAINU3 MOJHOMOYMK MOHapxoB CayaoBCKOH
ApaBuu u SnoHuu, HEOOXOAUMO CKa3aTh, 4TO KOHCTUTYIIMM HaHHBIX TOCYJAapCTB YETKO
ONpeesieT UX B3aUMOOTHOIIICHHUSI CO BCEMU BETBSIMHU BiacTH. Tak, mo OCHOBHOMY HU3aMy
CaynoBCKOM ApaBHHM 3aKpEMeHO, YTO BO TJIaBE BCEX BETBEH BJIACTH HAXOJAUTCS KOPOJIb,
COOTBETCTBEHHO BCSl BJIACTh COCPEIOTOYEHA B PyKaxX MOHapxXxa M MOAKOHTPOJbHA €MY.
Konctutynus SInoHnm HaAmpoTHUB OTpaHMYMBAET NoJHOMouus HMmmeparopa, onmpenenus,
YTO OH HE OCYILIECTBIISIET FOCYJAPCTBEHHYIO BJIACTh, €r0 MPaBa B 3aKOHOIATEILHON BJIACTH
orpanuuensl [lapnameHToM, a B wucHojJHHTenbHOU — KabOunerom, cyaeOHas cucrema
NPUHAAJICKUT TOJIBKO cydaM. Tak, pacCMOTPEB MOJHOMOYHUS MOHApXOB B aOCOJIIOTHOW H
MapJIaMEHTCKOM MOHApXHUsIX Ha MPUMEPE HX TOCYIapCTB-MPEACTABUTENEH, Mbl OTMETHUIIU
crienMpuKy pa3nIuuuii ¥ CXOJCTB B MX MpaBax, 4TO MPAMO BIUSAET Ha (YHKIIMOHUPOBAHUU
BCETO rocyapcraa.
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