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E.U. Cmaobposckuii
Axanemust MB/] Pecniyonuku benapycs (MuHCK)

OCOBEHHOCTHU PEAJIM3ALIMH FOPUIMYECKOM OTBETCTBEHHOCTU
B ITPOLIECCE ®OPMHNPOBAHN A ITPABOBOI'O CO3HAHUA JIMHHOCTU

B mpaBoBoif kM3HM dYelOBeKa U OOIIECTBA 0CO00€ MECTO 3aHUMAET HHCTUTYT
IOPUANYECKON OTBETCTBEHHOCTH. IOpumaudeckas OTBETCTBEHHOCTh IMpU3BaHa YCTPaHATh
HApPYIIEHUE 3aKOHA, BOCCTAHABJIWBATH HAPYIICHHBIM  MPABOIMOPSIOK, IOJOKUTEIHLHO
BO3JICHCTBOBATh HEIOCPEJCTBEHHO HA MPABOHAPYIIUTENS W ONOCPEJOBAHHO Ha OOIIECTBO B
nenoM. BozzaeiicTBue Ha INpaBOHAPYIIUTENS CBSI3aHO ¢ (OPMUPOBAHHEM HWHIWBHIYaJIbLHOIO
MIPaBOBOI'0 CO3HAHUS, TPABOCO3HAHUS JTUYHOCTH. [10/100HOE BO3ACHCTBHE BCET/Ia UMEET OUYCHb
TOHKHH XapakTep, T. K. B CBOE€M COBOKYITHOCTH IPHU3BAHO HAIIOJHHUTH IPABOBOE CO3HAHHE
MPABOHAPYIIUTENISI  TOJOXKUTEIbHBIMUA, IIEHHOCTHBIMM  COAepKaHusiMH.  MccienoBanue
BOINPOCOB  ()OPMUPOBAHUS TMPABOBOIO CO3HAHUSA JIMYHOCTH B TMPOIECCE peaau3aiuu
IOPUANYECKON OTBETCTBEHHOCTH IMPENANOJIAraer, ¢ OJHOW CTOPOHBI, aHAIU3 COACPKAHUS
MIPABOCO3HAHUA YEJIOBEKAa, a C APYrol CTOPOHBI, AHAIU3 JEATEIBHOCTH IOJLKHOCTHBIX JIUIL
COOTBETCTBYIOIIIMX TOCYJAPCTBEHHBIX OPraHOB U  YUpexAeHUW 10  (HOpPMHUPOBAHUIO
MPAaBOCO3HAHUS YEJIIOBEKA C¢ MOMEHTA BCTYIUICHUS B 3aKOHHYIO CHIIy PEIICHUS,
YCTaHABJIMBAKOIIETO KOPUANYECKYKD OTBETCTBEHHOCTb. BBHAY BBICOKOW COLMAJIbHOMN
3HAYMMOCTH 00OpaTUMCs K BHEITHEH cTOpOoHE (POPMHPOBAHUS MPABOBOTO CO3HAHMS JUIYHOCTH B
MPOLIECCE pean3alnu PUINIECKON OTBETCTBEHHOCTH.

Peanm3anust 10puaInyecKo OTBETCTBEHHOCTH IIPEACTABISICT COOOH JIeATEIIBbHOCTD,
OCYIIECTBIISIEMYIO B OCOOBIX, CIICIIHAIIBHO CO3/1aBAEMBIX 0OCTOSATEILCTBAX MPABONPUMEHEHHUSI.
OcoOEHHOCTSIMU OCYIIECTBICHUS JaHHOW JEATEIbHOCTH, KOTOpPbIE HMEIOT 3HAYeHUE IS
nporiecca GOPMHUPOBAHMS TIPABOBOTO CO3HAHUS YSJIOBEKA, SIBJISIOTC:

1. ®opMupoBaHHe MPABOBOTO CO3HAHUSI YEJOBEKA MPU peaTU3aAlUU IOPUIAYECKON
OTBETCTBEHHOCTH  OCYLIECTBIIIETCSS B CBSI3M C  COBEPUICHHBIM  [PAaBOHAPYLICHUEM.
BzaumopencTBie  HOJDKHOCTHBIX —JIMI[ TOCYHAPCTBEHHBIX OPTaHOB WM  YUPEKICHUU,
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UCIIOJIHSIIOIIMX COOTBETCTBYIOIIEE PEIIEHUE O MPUBIICYEHUH K FOPUIUYECKON OTBETCTBEHHOCTH,
C YEJIOBEKOM MPOUCXOJUT BCIEACTBUE PaHEee COBEPIICHHOrO mnpaBoHapyieHus. CoBeplieHHOe
IpaBOHAPYIICHUE CIY>KUT OCHOBAHHMEM U TOBOJOM JUIsl PACCMOTPEHHUS MPOOJIEMBbl MPABOBOIO
CO3HAHWA TAKOTO 4YEJOBEKAa, a YTBEPXKIACHHUEM HEOOXOAUMOCTH (HOPMHUPOBAHHS €TO
MIPABOCO3HAHUS CIYKUT PEILICHUE O MIPUBIICYEHUH K IOPUINYECKON OTBETCTBEHHOCTH;

2. Peanusamus OpUIMYECKOM OTBETCTBEHHOCTH OCYIIECTBISIETCS B  HOPSJKE,
YCTaHOBJICHHOM 3aKOHOJATENHCTBOM. C OHON CTOPOHBI, (POPMHPOBAHUE TIPABOBOTO CO3HAHUS
OCYIIECTBIISIETCS B YCIOBUSAX MOBBIIIICHHON MPABOBOW PETVIAMEHTAIMH PA3JIHYHbBIX chep KU3HU
yenoBeka (Tpyaa, aocyra, Obita unp.). C mpyroit CTOpoHBI, s (HOPMUPOBAHHS TTPABOBOTO
CO3HAHHUA YeJIOBEKAa JIONMYCTHUMO HMCIOJIb30BaTh TOJBKO YCTAHOBJIEHHBIE CPENCTBA U CIOCOOBI.
[IpaBonpumenuTensb npu GOpMUPOBAHMS IPABOBOTO CO3HAHUS YeJIoBeKa 00s3aH JACCTBOBAThH B
MOJIHOM COOTBETCTBUHU C 3aKOHOJIATEIHCTBOM. Y KIIOHEHUE MPABONIPUMEHUTEINSI OT COOIIOICHHUS
TpeOOBaHMI HOPM IpaBa CTABUT I0J] COMHEHHE CKOJBKO-HUOY/b yCIHENIHoe (pOopMUpOBaHUE
MIPABOBOr'0 CO3HAHUSI IPABOHAPYILIUTEIIS;

3. Peanuzanus OpUAMYECKOW OTBETCTBEHHOCTH BCErJa CBsi3aHA C MPETEPIIEBAHUEM
HEOJIArONpUSITHBIX MOCJIEICTBHIM. JTO BBIpaKaeTCsl B U3BMEHEHUH MPUBBIYHOTO 00pa3a >KU3HU
YyeJoBeKa, KOT/Ia OH HE MOXKET JeHCTBOBATh B MOJHON Mepe CBOOOAHO, HO 00s13aH COOJI0IATh
ONPE/ICIICHHBIC OTrPaHUYECHUS, BBINOJHATh TPeOOBAHUS, COBEpIIATh ONMpPEACICHHBIC NCHCTBUS,
MpeAyCMOTPEHHBIE 3aKOHOIaTEILCTBOM B CBSI3U C IPABONPUMEHUTENIbHBIM petieHreM. C TOUKu
3penusi (OPMUPOBAHUS MPABOBOTO CO3HAHMS MPETEPIICBAHUE YEIOBEKOM HEOJIArompHUsTHBIX
MOCJIEACTBUN MPU3BAHO YKa3aTh HA IIEHHOCTHYIO 3HAYUMOCTh MPABOMOCIYIITHOTO MOBEJACHHUS B
MPAaBOBOM KU3HU YEJIOBEKAa. B 3TONM CBSA3M BAXHO pA3BACHATH YEJIOBEKY IIEHHOCTh U
MPEUMYIIIECTBA TPABOIMOCIYIIHOW KU3HHM, OCTaBIATh JUIsI 4YeJOBEKa TMEPCIEeKTUBY W
BO3MOXXHOCTh ~ JTOCPOYHOTO CMSATYEHHUS WJIA OCBOOOXKIECHHS OT MeEp HOPHAMYECKOU
OTBETCTBEHHOCTH;

4. ®opmMupOBaHHE IIPABOBOIO CO3HAHUS B TNPOILIECCE pEAIH3ALUHN FOPUIUUECKOMN
OTBETCTBEHHOCTH OCYIIECTBISETCSI OT HMMEHHM TOCYJapCTBa KOHKPETHBIMH JOJKHOCTHBIMU
JUIAMHU, HUMEIONUMU  HEOOXOJUMYI0  TOATOTOBKY, KOTOpPbIE€  B3aUMOJECUCTBYIOT C
[IpaBOHApYyIIUTEIEM. B 3aBUCUMOCTH OT BHAA KOPUAUYECKONM OTBETCTBEHHOCTH, KOHKPETHOM
Mephbl, criocoba peanuzanuu (Hanpumep, mrpad, oOuecTBeHHbIE PabOoThI, JUIIEHHUE CBOOO/IbI)
CYIIECTBYIOT pa3jinuHble (JOPMbI B3aUMOJCHCTBUS IOHKHOCTHOTO JIUIIA ¢ TIPABOHAPYILIUTEIIEM.
Opmnako B J1I000M CiIy4yae 3a BBIHECEHHBIM MPABONPUMEHUTEIIBHBIM PEIIeHHEeM, KaK U 3a ero
WCIIOJTHEHUEM, CTOUT KOHKPETHBIM UYEJIOBEK, KOHKPETHOE JOJKHOCTHOE JIMI0. B 3TOM CcBs3u
pPaBONPUMEHHUTENb 00s13aH 00J1a7jaTh BBICOKOW MPO(PECCHOHAIBHONW MOATOTOBKOH, YMETh
KOHCTPYKTHUBHO OOIIIAThCs, B3aMMOJICHCTBOBATh C Pa3HBIMHU MIPABOHAPYIIUTEIISIMUA HE3aBUCHMO
OT UX BO3pacTa, o0pazoBaHus, mpodeccun u mp.;

5. B3aumojeiicTBUE JOJKHOCTHOTO JIMI[A TOCYJAapCTBEHHOIO OpraHa W 4YeJOBEKa MpHu
dbopMHpOBaHNUY TIPABOBOTO CO3HAHUS B MPOIECCE PEATM3AIMU FOPUINYECKON OTBETCTBEHHOCTU
OCYIIECTBISIETCSI Ha OCHOBe moauuHeHus. I[IpaBo rocymapcTtBa TpeboBaTh OT JHIlA
ONPENICIICHHOTO  TOBEJICHMS, YCTAHABJIMBAaTh  MPEIYCMOTPEHHBIE  3aKOHOJATEIbCTBOM
OTpaHUYCHUS W 3aMPEThI, MPENOJIAraeT 00S3aHHOCTD ATOTO JIUIA BBITIOIHATH MPEAbIBISICMbIC
TpeboBanms. [Ipu 3TOM TOCYmapcTBO 0053aHO OOECIEYHTH JIMIO HAMJICKAINIMMH yCIOBUSIMHU
peanu3aluyd  OPUIUYECKONM OTBETCTBEHHOCTH. B 3TOM mposiBisieTcss mpaBoBasi CBA3b
rocymapcTBa u npaBoHapymmutens [1, 219-220]. Ilpu ¢dopMupoBaHuK ITPaBOCO3HAHUS,
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HECMOTpsSI Ha OTHOUIIEHUS TMOJYMHEHHUS, TPABONPUMEHUTENb HE MOXXET MO3BOJIUTH cebe
YHU3UTEIBHOTO, OCKOPOUTEIBHOIO WM MHOTO MOAOOHOTO OTHOIICHHUS K MPABOHAPYIIUTEINIO.
@opMHpOBaHUE MPABOCO3HAHUS B IMPOIECCE PEANHU3ALUUA FOPUIAYECKON OTBETCTBEHHOCTHU
MOYKET OCYILECTBIATHCA NCKIIFOUUTEIBHO HA TPABOBBIX OCHOBAHUSX;

6. dopMupoBaHHE TMPABOBOTO CO3HAHUSI B CBSI3M C peaau3alued pUANYECKON
OTBETCTBEHHOCTH IMPEJIOJIAraeT MOJyYEHUE COOTBETCTBYIOIIMMHU JOJLKHOCTHBIMH JIMIAMU B
YCTaHOBJICHHOM TOPSAKE HEOOXOAMMOUW MH(POPMAIIHH, KOTOPYIO YEJIOBEK KeJrall Obl COXPAHHUTH
B TaiiHE, HAIPUMEP, CBEACHHS O COCTOSHUMU 3JI0POBbS, O JOXOJax, O JUYHOW >KU3HU U IIp.
JIOMKHOCTHOE ~ JIMIIO, OCBEIOMJIGHHOE O COOTBETCTByMOIIEeH uH(popManuu, 00s3aHO
WCMOJIb30BaTh TAKWE CBEICHUSA MCKIIOYUTEIIBHO B pPaMKaX pean3aluu OPUIUTYECKON
OTBETCTBEHHOCTH M 00ECIEYUTh HEepasIrilalleHue MOJyYeHHbIX CBEJICHUN MOCTOPOHHUM JIUIIAM.
Jns dbopmupoBaHMs ~ TPaBOCO3HAHUS  MPABOHAPYIIUTENS Hapsay C  COOJIIOJICHHEM
JOJDKHOCTHBIM ~ JIMIIOM TpeOOBaHWI 3aKOHOJATENbCTBA, Ba)KHA TakXK€ M HPABCTBEHHAs
cocraBisiroliasd. PoOpMHUpPOBAaHUE IPABOCO3HAHUSI YEJIOBEKA B KOHKPETHOM CIIyyae CTAaHET
HEBO3MOXXHBIM IIpU YHW)KEHUM JOCTOMHCTBA YEJIOBEKA BCIEACTBUE €r0 3aBUCUMOCTEM,
HEJIOCTATKOB BHEIIHOCTH U T. II.;

7. ®opMUPOBAHUE MTPABOBOTO CO3HAHMS YEIOBEKA OTPAHUYEHO CPOKOM M BBIITOJIHEHUEM
MEp MO pealu3aluy OPUIAYECKOM OTBETCTBEHHOCTH. B 3TOUM CBS3M NpPaBONPUMEHUTENDL B
npejenax CBOMX MOJTHOMOYMM B JaHHBIM MEpHOJT 00513aH COBEPIIUTH HEOOXOAUMBIE TEUCTBUS,
MPOBECTH HEOOXOIUMBIE MEPONPUITHUS, HaIpaBlieHHble Ha (OPMUPOBAHKE IPABOBOIO
CO3HAHMS YEJIOBEKA;

8. B OOnbUIMHCTBE CllydaeB pean3alusi OPUINYECKON OTBETCTBEHHOCTHU CBSI3aHA C
HEOOXOIMMOCTBIO MPOSIBIICHUS MTPABOHAPYIIUTEIEM OMNPEICIICHHOW aKTUBHOCTH. BbINoHeHne
YCTAaHOBJICHHBIX ~ 3aKOHOJATEIIbCTBOM OOSI3aHHOCTEH, TMPUHATHE MEp TI0 YCTPAHEHHIO
MOCJEACTBUNA MpaBOHAPYILIEHHUS (TPYIOyCTPOWCTBO, CBOEBPEMEHHasi SIBKA B YIOJOBHO-
UCIIOJIHUTENIbHYIO WHCIIEKIINIO, BO3MEIIEHNE yiiepOa, MPUIMHEHHOTO MPECTYIUICHHEM, U TIp.)
UMEIOT 3HAYCHHE B JICSITEIILHOCTH IO (POPMUPOBAHUIO ITPABOCO3HAHUS YEIIOBEKA;

9. Kak MoOxHO OBUIO 3aMETHUTh, BCE BBIIICTICPEUUCICHHBIC YCIOBUS pean3aIluu
IOPUUYECKON OTBETCTBEHHOCTH B TOM MJIM MHOW Mepe OKa3bIBAIOT BIUsSHUE Ha ()OPMHUPOBAHUE
MIPaBOBOT'O CO3HAHMS, HO M BO3ACHCTBYIOT Ha JIMYHOCTH MpaBoHapymmuTens. OQHAKO HE MEHEe
BAXHOE MeCTO B  jeine  (OpMUPOBAHUS  MPABOCO3HAHMSI  3aHMUMAET  JIMYHOCTh
MPaBONPUMEHUTEN ST — KOHKPETHOTO Y€JIOBEKA, €ro MPaBOCO3HAHUE, €r0 JUYHOCTHBIC MPABOBHIC
neHHocTu. OT HEero 3aBUCUT, B KaKOW Mepe M HACKOJIbKO 3P (PEKTUBHO OyAYT UCIOIH30BaHBI
YCJIOBUSl peaM3allud IOPUJIUYECKON OTBETCTBEHHOCTH A (OPMHUPOBAHMS IPABOBOTO
CO3HAHUS MTPABOHAPYILIUTES.

Takum o6pazom, hopMHUpOBaHUE MPABOBOTO CO3HAHMS YEJIOBEKA B MPOIIECCE PeaTu3aliu
IOPUUIECKON OTBETCTBEHHOCTH OCYIIECTBISIETCS TPO(ECCHOHATBHO TMOATOTOBICHHBIMU
JOJDKHOCTHBIMM ~ JIMI]JAMUA ~ TOCYAApCTBEHHBIX OPraHOB U YYPEXKIEHUHA B CBSI3M  C
MpaBOHAPYIICHUEM, HAa OCHOBAaHMM W B IMpeJeiax IMPaBONPUMEHUTEIBHOTO pEIICHUS, B
COOTBETCTBUM C 3aKOHOJATEIbCTBOM, B YCJIOBUAX NOAYUHEHUS MPABOHAPYIIUTENS U
peTeprieBaHus UM HEOJIArOMPHUATHBIX MOCIEACTBUI, C YI€TOM HPAaBCTBEHHOCTH.

Crnucok nuTeparypsl
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bpI'Y um. A. C. Ilymkuna (bpecr)

CPABHUTEJILHO ITPABOBOM AHAJIN3 KOHCTUTYLHMOHHO-ITIPABOBOI'O
[TOJIOXKEHUA MOHAPXOB AITOHUN U CAYIOBCKOM APABU

Monapxus, Kak pa3HOBUIHOCTb (OpM  IMpaBiCHUS, MMEET MCTOKH CBOETO
BO3HUKHOBEHUs IpuMepHO Ha dtane [V-III Teicsy et 10 H.3, TO €CTh ABISETCS OJHOM U3
caMbIX JpeBHUX ¢GopM TMpaBieHus. MoHapxusi TpeACTaBIIeT COO0OW pPa3HOBUIHOCTH
MOpsiJIKa OpTraHu3alui TOCYJApPCTBEHHOM BJACTH, HPU KOTOPOM BEpPXOBHasl BJIACTH
COCpEelIOTOYCHA B pyKax €JWHOJMYHOTO TJIaBbl TOCYJAapCcTBa — MOHApXa, MPUOOPETAIOIIETO
CBOM MOCT, KakK IIpaBUJIO, [0 HACJIEACTBY U 3aHHMAIOLIEr0 €ro MOXHW3HEHHO. B
COBPEMEHHOM MHpE HACUUTHIBAIOTCS CBbie 60 rocynapcTB ¢ MOHapXxuyeckou (popmoit
MpaBJICHUS.

Ha paHHuX cTagusax UCTOPUUYECKOTO Pa3BUTHUSA PAZIMYHBIX HAPOJOB YK€ BBIACISAINUCH
BapUAHThl MOHApXWW, HAa CErOJHSIIHUN JE€Hb CYHIECTBYIOT 3 OCHOBHBIX BHAA JTaHHOMU
(GbopMbI NpaBiIeHUS: a0COIIOTHAs, TAPJIAMEHTCKAas, TyaJIJUCTUYECKAas] MOHAPXUHU.

OTIMYUTEIbHON XapaKTEPUCTUKOW aOCOJIOTHOW MOHApPXUU SIBISETCS TOJHOE
COCpPEIOTOYECHUE 3aKOHOJATENbHOW, HCIOJHUTEIbHON M CyJAeOHOW BIIACTH B pyKax
HACJIEACTBEHHOTO MOHapXa.

[Tapnamentckass MoHapxus Kak (opma mpaBieHHUS OTIMYAETCS TEM, YTO BJIACTh
MOHapXa oOrpaHuueHa JuOO KOHCTUTYIMEW UM CTAaTyToM, JUOO0 MpeleaeHTHBIMU
pellIeHUsAMHU, KOTOpbIE BBIHOCATCS CYyIeOHBIMUM HWHCTaHUHMsMH. Kak mpaBmio, B TakKuUX
rocyjapcrBax  3akOHOJATellbHAasg  BJACThb  ocyuiecTBisdercs  llapmameHnTow, a
VCIIOJIHUTEIIbHAS BIacTh [IpaBuTebcTBOM.

Hyanuctuyeckas MOHapXusi HUCTOPUYECKH ABISAETCA MEpexXonHol Qopmoit ot
a0COJIOTHOM MOHApXMM K MapjaMEeHTCKOW. XapakTepHOM OCOOEHHOCTHIO JaHHOU
Pa3HOBUAHOCTU (OPMBI MPABJICHUS SBISIETCS COCPEAOTOYCHUE UCTOTHUTEIBHON BJIACTU B
pyKax MOHapxa, KOTOPhI B CBOK OYEPENb MOXKET €€ OCYILIECTBIATh HEMOCPEICTBEHHO,
au00 MOCpPeACTBOM Ha3HaueHHOro UM IIpaBUTEnbCTBOM, a 3aKOHOJATEIbHAs BIACTh
NPUHAIEKUT uckitounutenbHo [lapmamenty [1, c. 195].

Takue rocynapctBa, kak fAnonuss u CaynoBckas ApaBus SIBISIOTCS NMPEACTaBUTEIIS
pPa3JIMYHBIX BUJIOB MOHApPXHH, TO €CTh BO IJIaBE€ JAHHBIX IOCYJAapCTB HAXOIATCS MOHAPXHU,
MMEIOIIME PA3JIMYHOE KOHCTUTYIMOHHO-IIPABOBOE IMoJiokeHue. C IeNbl0 OmpeneIeHus
pa3IMYuii W CXOJCTB KOHCTUTYIMOHHBIX TIOJTHOMOYHN MOHApXOB aOCONIOTHOW WU
NnapJIaMeHTCKOM MOHapxuu B 1enoM, a B yacTHocTu CaynoBckoil ApaBum u SAnonuu
COOTBETCTBEHHO, HEOOXOUMO MPOoaHaIU3upoBaTh KOHCTUTYIIMHU JaHHBIX TOCYIapCTB.

B coorBerctBuu co ct. 1 OcHoBHOro Huzama KoponesctBa CaynoBckoil ApaBuu
1992 rona (manmee — Huzam), KoHcTuTyumel maHHOTO rocynapctBa sBisercs Kuura
Bceebimuero Amnaxa u cynna Ero IIpopoka. B ¢Bsi3u ¢ 3TuM, 0CHOBHO# HU3aM (HOpMabHO
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