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pEeryJupylome UMYIIECTBEHHbIE OTHOUIEHUSI CYINPYroB, pa3ieisaud o0llee ceMeiHoe
UMYIIECTBO M COOCTBEHHOE MMYIIECTBO KAXKJIOTO W3 CYNPYTOB, TJE KaKIbIM HUMEN MIpaBo
pacHopsHKEHHs [0 CBOEMY YCMOTpeHuIo [3, ¢. 254].

VYke Ha OCHOBaHMH 3TOT'0 MOXKHO CJEJIaTh BBIBOJ, YTO B CPEIHEBEKOBhE IIEPKOBhL ObLIA
MOIIHEMIIIMM pblYaroM BO3JCHUCTBUS KaK B CPEIHEBEKOBOW bemapycu, Tak u B 3eMisix YUexun.
BpauHo-cemeiiHble OTHOIIEGHUSI B ATUX 3E€MJIAX ObUIM OYEHb MOX0XH. OJHAKO, KaKk MOXKHO
3aMETHUTh, OOJIBIIE MPAaB OTHOCUTEIBHO PACTOPKEHHS Opaka MMENIH KUTEIU OelopyCCKUX
3eMellb, TaK KaK XPUCTHAHCKAsI IIEPKOBB JIOMyCKaia pa3Bobl M TOBTOPHOE BCTYIICHHE B OpaK.
Tem BpemeHeMm, koraa B Uexuu 3akiatoueHUe Opaka MMENIO CUITy Ha MPOTSKEHUM BCEU JKU3HU
CYIIPYTOB.

B mpomecce ucropuyeckoit TpancpopMmanumu ceMbs U Opak mepenand 4acTb CBOMX
GyHKUUNA JpYyrUM COLMANbHBIM HMHCTUTYyTaM. Camble BakHbIe (YHKIHMHA COXPAHWIUCH, HO
CrocoObl MX OCYIIECTBICHUS HU3MEHWINCh. (DakTopaMu CTAHOBJIEHUS COBPEMEHHOTO THIA
CEeMEHHO-OpayHbIX OTHOUICHUN CTaJd W3MEHEHUS B TEXHOJIOTMYECKOW, HKOHOMHUYECKOM,
MOJINTUYECKOHN U Jiemorpaduyeckoi chepax Ku3HU o0IIecTBa, mpousoieane B HoBoe Bpems.
Ux cnenuduka ObuUia 00yCIOBICHA YHHMKAJIbHBIM JUJI YEJIOBEYECTBA OMBITOM MEPBUYHOM
MOJIEpHHU3AIMH — [IPOLiecca, KOTOPbIA, 3aTPOHYJ BCE CTOPOHBI dKU3HH JJUYHOCTH U OOLIECTBA.
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OCHOBHBIE STAIIBI CTAHOBJIEHUS U PASBUTHS BPAUHO-CEMEMHOT'O
ITPABA HA BEJIOPYCCKHUX 3EMJIAX

3a BCIO HCTOPHIO YEJIOBEYECTBAa HU OJIHA MCTOpUYECKas OOIIHOCTh HE CMOTJIa 000MTHCH
0e3 cembu. CeMbsi — 3TO camas BEJMKas IIEHHOCTb, KOTAa-TM00 CO3/JaHHAsl YeJIOBEUECTBOM 32
BCIO CBOIO UCTOpHIO. bpak M ceMbsi — T€ OOIIECTBEHHBIC SBJICHHS, MHTEPEC K KOTOPHIM HE
CTAaHOBUTCS CJlabee C MOMEHTAa WX BO3HMKHOBEHUS W [0 HACTOSINEr0 BPEMEHHU. ITO
OOBSICHSICTCS] KX PA3HOTPAHHOCTBIO U 3HAYMMOCTBIO B )KU3HHU JIFOJICH.

HcTopust ckpbeIBaeT OT HAC BOSHUKHOBCHHE CEMbH, KaK, B MPUHIIUIIC, 1 BOSHUKHOBCHHE
yenoBevyeckoro obmiectBa. OHa MPEMOJHOCHT HaM CEMbIO YK€ Kak c(hopMHpOBaBIIeecs,
3aKOHUEHHOE IeJI0e, KaK HE3aBHCHUMYIO YacTh JIPYroro, 0oiee MacHmTaOHOTO COro3a JIHoeH,
KOTOPBIA YK€ BBIIIEN 3a IMpeenbl oOuieHus poauteneid u nereid. OIHAKO MPOUCXOXKICHHUE
CeMbH HE OCTaBISIET COMHEHHI B CBOCH €CTECTBEHHOCTH TaKXKe, KaK W TPOMCXOXKICHUE
rocynapcrsa [4, c.1].
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Co3nanue ceMbU, €CTECTBEHHO, BJIEYET 3a COOOM BO3HUKHOBEHHE HOPM, PETYIHPYIOIIUX
JNaHHy1o 00s1acTb. CTaHOBJIEHHE OpPayHO-CEMEITHOTO IIpaBa UMEET TAKXKe JJIUTEIbHYI0 HCTOPUIO
cBOoero pasputus. M3HadanbHO MOBEIEHHE B Opake M CEMbE OIPEACNIIOCh OObYasIMH U
TPaIUIUSIMHU, KOTOPHIE MEPEXOAWIN M3 MOKOJEHHA B ToOKoJieHHe. MIMEHHO OOBIYHOE MpaBo
JIOJITO€ BpEMs OCTABAJIOCh OCHOBOM, KOTOpas TOCIOACTBOBAJIA B PEryJIMPOBAHUU BOIPOCOB
Opaka U CeMbH.

Y BOCTOYHBIX CJIaBSIH B 3IIOXY S3bIYECTBA HE UMEJIOCh KAKUX-THMO0 KOHKPETHBIX U OOIINX
MpaBWJI OTHOCUTEIHLHO OpadyHO-CEMEMHBIX OTHOIIEHUH. B 3aBUCMMOCTH OT TOro, K Kakomy
IUIEMEHU TPUHAJICKAIA MYX U JKEHa, U Kakue OOblYau CyIIECTBOBAIM Yy 3TOTO IUIEMEHH,
peIIaICh BOMPOCHI O BCTYIUIEHHSI U PACTOPKEHUU Opaka, a TaKkKe JPYrue BHYTPUCEMEHHBIE
OTHOILICHMUS.

3HauuTeNbHYI0 TpaHcopmanuio OpavyHO-CEMEMHBIX OTHOLIEHUM HAIIUX IPEaKOB
IIPOU3BEJIO NPHUHATHE XPUCTHAHCTBA M IIOCJIENOBAaBINAs 3a 3THUM XpUCTHaHW3alusa. B aTor
NEepUOJ JaHHbIE MPABOOTHOILIEHUS, C OJJHOW CTOPOHBI, PETYIUPOBAIUCH MPEKHUMH 0ObIUasIMHU,
KOTOpbIE HE Be37e ObUIM OJUHAKOBBI, HO KOTOpBIE MOJB30BAJIMCh OCOOBIM aBTOPUTETOM, a C
JIPYrOM CTOPOHBI — IO 3TOT'0 HEU3BECTHBIMHM, TIOHATHBIMH U IOCTYITHBIMA MEHBIINHCTBY JIFOACH,
YTO JOCTABJSUIO TPYAHOCTHM B IMPWIKMBAHUM HOPM BH3aHTHMCKOIO 3aKOHOJATEINIbCTBA.
be3ycnoBHO, 3TH NpaBOBbIE HOPMBI B LIEJIOM OJaronpusTHO MOBIUSIM HA OpadyHO-CEMEWHbIE
OTHOLIEHUSI W BEChb CEMEHHBIM YKJIaJ BOCTOYHBIX CJIaBSIH, B OCOOEHHOCTH T€X, KTO B
OOJBIIMHCTBE CBOEM MPHUHSIM XPUCTHAHCTBO W CIIEJOBAJIM MM B MOBCEIHEBHOW XU3HU [O,
c.15]. OxHa n3 caMbIX 3HAYMMBIX HOPM, CONIPSDKEHHAS ¢ XpUCTHAHU3AIUEN, — MOHOTAMMUSL.

B nepuon Benukoro Kusbxkectsa JIutosckoro (aanee — BKJI) uHCTUTYTHI Opaka U ceMbu
BBIIIUIM HA HOBBIN, CIEAYIONIUMN ypOBEHb pa3paO0TaHHOCTU. BbpauHO-ceMeiHbIe OTHOIICHUS
perynupoBaiiich cBojgamu 3akoHOB BKJI — Craryramu (1529, 1566, 1588 rr.), cocTaBistonmmamMu
IIPAaBOBYIO OCHOBY TrocynapcrBa. B mepByro odepenp O5TO KacaloCh HMMYIIECTBEHHBIX
OTHOLUEHUH, BO3HUKILINX MEXIY CYyIPyTaMH, MEKy POAUTEIIMA U JETBMH, a TAKXKE OIIEKU.

BonpmmHCTBO acmekToB OpayHO-CEMEMHBIX OTHOIICHUN PpEeryJupoBajio CBETCKOE
UCAaHOE IMpaBO, IMOMUMO LIEPKOBHOTO M OOBIYHOTO TMpaBa, 4YTO SABISJIOCH OJHOM U3
nporpeccuBHbIX depT ¢eomanpHoro mnpaBa BKJL. Taxxke, OpauHo-cemeiinoe mpaBo BKJI B
LEJIOM XOTh M ObUIO TOCTATOYHO MPOTPECCUBHBIM, HO COJEPKANIO P OTPHULATENIbHBIX YEpT:
3aKOH MpHU3HABaJ HUCKIIOYUTENBHO LIEPKOBHBIM Opak; cecTpbl M OpaThsi ObUIM HE pPaBHBI B
npaBax HacleAOBaHUs; UMEIN MECTO HEOJAronpusTHBIE MOCAEACTBUS A OYIyIIUX CYNPYTrOB
B cllydae 3aKJIIoueHMs Opaka 0e3 pa3pelieHus poAuTesield U Apyrue, B IEJI0OM XapaKTepHbIe s
dbeonanpHOTO MpaBa.

B xonue XVIII B. Oenopycckue 3emin BoUuid B coctaB Poccuiickoit ummnepuu; OpayHo-
ceMeiiHOe MpaBO CTAJI0 PEryIupoBaTbcs HOpMaMH O Opake M CeMbe, KOTOPbIE HMEIH SPKO
BBIPKECHHBIN KOH()ECCUOHATBHBIN XapaKTep.

Ha mepBoM »Tame pa3BUTHS COBETCKOTO TOCyAapCTBa TJaBHOW 3amauedi B cdepe
paccMaTpUBaEMbIX MPABOOTHOIICHUN SABWJIACh KapAWHAIbHAS TNEPECTPOUMKA MPEIbIAYIIETO
3aKOHOAATENbCTBA O Opake M CEeMbE€ M CO3/1aHME HOBBIX, JEMOKPATUYECKUX MPUHLHUIIOB
IOCTPOCHHUSI CEMbHU. 3aKOHOJATENbCTBO O Opake M CEMbE SBISJIOCH IEPBOM OTpacibio
COBETCKOT'0 3aKOHOJATENbCTBA; B HEM ObLIa OCYIIECTBICHA KOAU(PUKALIMS TPABOBBIX HOPM, MIPH
TOM, B OTiIWM4Me OT napckod Poccuu, rae OpadyHo-ceMeHOe 3aKOHOATENbCTBO SIBISIIOCH
YacThl0 TPAXKIAHCKOTO, TNepBas KOAM(PHUKALMS COBETCKOrO Iepuoja O Opake U CeMbe
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IpPOBOJMIACH KaK KOAU(UKAIMS CaMOCTOSITEIbHOM OTpaciu mpaBa. PerynupoBanue OpaudHo-
CEMEUHBIX OTHOUIEHWHW Ha TeppuTOpuM bemapycu B TMeEpBbIE TOAbl COBETCKOM BIIACTH
OCYILIECTBIISJIOCh ITyTEM MPAaBONPUMEHEHUS 3akoHOAATeNbHbIX akTOB PCDOCP, rnaBHbIM U3
KOTOpbIX sBJsIcS Kogeke 3akoHOB 00 akTax rpakJIaHCKOro coctosHus, bpaunom, CemeitHoM u
Omnekynckom mpase 1918 r. (namee — K3AI'C). OH He TOJNBKO OTpakajl IMEPBHYHBIC ITOJIOKCHHSI
COBETCKOT'0 3aKOHOJIaTeNIbCTBA O OpaKke U CEMbE, KOTOPBIE 3aKPEIJICHBI B MIEPBBIX JEKPETaX, HO
TaKKe€ pa3BUI HUX, O0OECIeunB HamOOJee TOYHOEC M TIOJTHOE PETyJIHpPOBAHUE CEMEHHBIX
otHOIeHUH. Kogekc BBOIMI CBETCKYIO (hOpMY 3aKTIOUEHUS Opaka ¥ 3ampeniali IEPKOBHYIO.

B Kojaekce nMenock 4eTblpe pasjzielia: akThl IPaKIaHCKOTO COCTOSIHUS, OpauHOe MpaBo,
ceMeitHoe TMpaBo, ONeKyHcKoe mpaBo. Kojaekc Bocmpowu3sBen, YriayOWsl M KOHKPETHU3UPOBAI
OTIpPaBHbBIC MOJIOKEHUS TIEPBBIX JIEKPETOB O Opake U cembe. B TO e BpeMsi OH yCTaHOBHII PsiJT
MPUHIIMITHATBHO HOBBIX MOJOXKEHUU [6, c¢. 34]. HoBbIil 3akOHOAATENbHBIA aKT MOATBEPKIAl
IOPUUYECKYIO CHITy TpaklaHCKOro Opaka, cBoOOay BCTyIUIeHHs B Opak u cBOOOAY pa3Boja,
ennHOOpayre, ypaBHEeHUE BHEOPAUHBIX JIETCH C IEThMH, POXKICHHBIMU B Opake [1].

B cB3u ¢ W3MEHEHMEM COLMAIBHO-3KOHOMHYECKHUX YCIOBUH B CTpaHe (IPOBEJICHHE
HOBOM SKOHOMMYECKOW TOJMTHUKU) W TpakTukod npumeHeHus: Kogexca 1918 r., Bo3HuKIa
MOTPEOHOCTh COBEPILICHCTBOBAHUS CEMEMHOTO 3aKOHOJATeNbecTBa. 19 HOs0ps 1926 1. ceccus
BIIMK npunsana Kogekc 3akoHOB o0 Opake, cembe u omneke PCOCP, koropblii Hayan
nevictBoBath ¢ 1 siuBaps 1927 r. Benen 3a PCOCP 3akoHOAaTENBCTBO O Opake U CeMbE OBLIO
OOHOBJICHO W B JPYTMX COIO3HBIX pecnyOnukax. OCHOBHbIC TOJIOKEHUSI MPUHATHIX HUMH
kogekcoB coBnaganu ¢ Koumekcom PCOCP. Ho umenuch u paznuuus, 0OYCIOBJICHHbBIE
HallMOHAJIbHBIMHM, HUCTOPUYECKUMHU M JAPYruMu ocoOeHHocTsiMu. Komekc 3akoHOB o Opake,
cembe U oneke B benopycckoit CCP Ob11 nipunsT ceccueit [IUK BCCP 27 suBapsa 1927 r. u
BBeIEH B JelictBue Ha Ttepputopuu bemapycu ¢ 1 wmapra 1927 r. [3]. Coxpanus
MIPEEeMCTBEHHOCTh B cOoBeTCKOM ceMeiHoM mnpaBe, Kogekc BCCP 1927 r. comeprkan HeMalio
MTOJIOKEHHH, OTJIUYHBIX OT 3aKOHOIATEIHCTBA MEPBHIX JIET COBETCKOM BiIacTH [6, ¢. 36].

Komekc BCCP 1927 r. mnpu3Han IOpPUIUYECKYHO CHUJIy HE TOJBKO  3a
3apeTUCTPUPOBAHHBIMU Opakamu, HO U 3a (pakTudeckumu. OTOIIEN OT HE ONPABAABIIETO CEOs
MpaBWjia O Pa3lelIbHOCTH UMYIIECTBA CYNPYroB. Tenepb UMYIIECTBO, HAXKUTOE CyNpyraMu B
Opake, CUUTANIOCh UX OOLIMM MUMYIIECTBOM. M3MEHWICS MOPSAJ0K YCTAHOBJICHUSI OTLIOBCTBA U
nopsiaok pazsojga. CrnenuansHbii pazaen B Kogexce BCCP 1927 r. Obl1 OTBEICH UHCTUTYTY
YCBIHOBJICHUA. Pa3rpaHnynBaiuch MOHATHE ONEKH W monedyuTenbcTBa. Ilpunsateii B 1927 1.
nepBbiii Konekc 3akoHOB 0 Opake, ceMbe u omneke benopycckoit CCP ycTpanun mpoOenbl u
HEJIOCTAaTKM B  PEryJHpPOBaHUU OpadyHO-CeMEWHBIX OTHOmEeHuH. C U3MEHEHMSIMU W
JIOTIOJITHEHUSIMU OH JIeCTBOBa Ha Tepputopuu benapycu 6onee 40 ner.

CoBepIlIeHCTBOBAaHME 3aKOHOJATENILCTBA O Opake W CeMbe MPOJOKUIOCH B
nocieBoeHHbIe 1960-¢ rT., B cBsi3u ¢ ipuHsatreM 27 utons 1968 r. BepxoBubeim CoBerom CCCP
OCHOB 3aKOHOJIATENHCTBA O Opake W ceMbe, KOTOphIE OBLIM BBEIEHHI B AciicTBUE C 1 OKTIOps
1968 r. Hoserii Komekc o Opake u ceMbe ObLT BBeAEeH B aeciicTBre ¢ 1 HOsOps 1969 r. [2]. On
3aKpenuiI MpaBO MaTepH, HE 3apEeTUCTPUPOBAHHON B Opake, Ha MOJYyYEHHUE TOCYIapPCTBEHHOTO
nocoOusi Ha COJEp)aHUE M BOCIHUTaHHE peOEHKA M HE TMO3BOJSIII MYXKy 0€3 coriacusi )KEHbI
BO30Y)KZIaTh J€JI0 O PACTOPKEHHUH Opaka BO BpeMs OEpEeMEHHOCTH KEHBI U B TEUECHUE TIEPBOTO
rojia mocie poxkiaeHus pedeHka. belia BoccTaHOBleHa CBOOOJa pa3Boia, CHOBA MOSBUIKCH
HOPMBI O CyJI€OHOM YCTaHOBJIEHUH OTIIOBCTBA U JIp. 3aKOHOJJATENb Ha ATOM 3Tale MPaKTUYECKU
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HE Cco3/aBaj KaKUX-TMOO HOBBIX HOPM, a JHIIb BOCCO3/IaBaJl MEXaHU3MbI, KOTOpbIE paHee
J0Ka3aau CcBOIO A(DPEeKTUBHOCTh, HO ObUTM yHHUUTOXKEHBI B 1930-1940 rr. beima co3mana
cHUCTEMa HOPM, PETYIUPYIOIIMX NOPSAOK ONpPEIEICHUE pa3MePAa U B3bICKaHUSI aJJUMEHTOB, YTO
B KOHEUYHOM CYET€ CHOCOOCTBOBAJIO OTHOCHUTEIBHOMY OOECHEYEeHHIO TMPaBOBOM H
MMYILECTBEHHOM 3alMIIeHHOCTH Martepu U pedenka. Ho B T1o xe Bpems Komekc 1969 r.
COXpaHWJ HEKOTOPYI0 KOHCEpBAaTHBHOCTb — TaK, HE OBbUIM BOCCTAHOBJIEHBI HOPMBI,
npusHaronme pakTuueckue OpayHble OTHOIICHUS.

Kogekc 1969 r. neiictBoBan no npunarusg Kogekca o Opake m cembe PecnyOnuku
benapych 1999 r.

Takum 00pa3omM, B CTAaHOBJCHMHM TPABOBOTO PETyJIUPOBAHUA OpayHO-CEMEHHBIX
OTHOILIEHUI B benapycu 1o nepruoga COBPEMEHHOCTH OTUETIIMBO MPOCIEKUBAOTCS CIEAYIOLINE
aTambl: 1) mepuoj MEPBBIX TOCYAAPCTBEHHBIX OOpa30BaHUN U TMPUHSATHE XPUCTUAHCTBA; 2)
smoxa BKJI u Peun Ilocnonutoit u crarytHoe mpaBo; 3) mepuoi Poccuiickoit ummnepuun u
KoH(eccroHanpHOE perynupoBanue; 4) coBerckas koaudukanus u GOpMHUPOBAHUE OTPACIIU
cemeriHoro mnpasa. B Pecnybnuke bemapych OpadHo-ceMelHOE MpaBO pa3BUBACTCA B pyciie
OCHOB, 3QJIOKEHHBIX IIPEAIIECTBYIOIMMH 3TAllaMU.
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HHPABOBOE PEI'YJIMPOBAHUE ITPOMBIIIIEHHOCTU CCCP B I'OJ1bl
BEJIMKOM OTEYUECTBEHHOU BOWHBI (1941-1945 rr.)

Tparnyeckoe Hayasio Benukoii OreuectBenHoM BoiHBI 111 CCCP B 1941 r. mpuBeno k
3HAYUTEIIBHOMY YXYALIECHUI0 JKOHOMUYECKOTO IIOJIOKEHMSI CTpaHbl, KOTOPOE HAalIO CBOE

58


http://www.pravo.by/

