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PA3BUTHUE UHCTUTYTA BPAUYHO-CEMEMHBIX OTHOILIEHUH BEJIAPYCH U
YEXHWUA B IIEPMO/J CPEAHEBEKOBDBA

Ha nporsskeHMH MHOTMX JIET YYEHbIE pa3jIMYHOM HAay4YHOW HANpaBJIECHHOCTH,
3aHUMAIOTCS UCCIEAOBAaHUEM MHCTUTYTa CEMbU. ITO 00 YCIOBJIEHO TE€M, YTO JaHHas 00JacTh
UCCJIEIOBAHMUSI MMEET UEJbld psAJ H3y4aeMbIX COBPEMEHHBIX MpoOJieM, TaKuUX Kak:
HECOOTBETCTBUE (YHKIIMOHUPOBAHMS CEMbH M Opaka OOIIECTBEHHBIM MOTPEOHOCTSIM
(CHMKEHHE POXKIAEMOCTH, HECTaOWJIbHbIE OpayHble OTHOLICHUS, CHIDKCHUE MPECTkKa
IOPUIUYECKOTO Opaka, CHIKEHHE BOCIUTATEIbHOIO MOTEHLHANA CEMbH), MPOOJIEMBI
MEXKIIOJIOBBIX ~ OTHOIICHUH ¢  KOH(IUKTHI IOKOJEHUM, TMEPEOCMBICIICHUE T'E€HIECPHBIX
CTEPEOTUIIOB B OpauyHO-CEMEHHBIX OTHOILICHUSIX, TEHACHIMM B HW3MEHEHMHM CEMbH Kak
COI[MAJIbHOTO  MHCTUTYTa, W3MEHEHUS BHYTPUCEMEHHOIO B3aMMOJICUCTBUS, COIMATIbHBIN
MOTEHIIMAT MOJIOABIX CeMei U Jipyrue. B cBsi3u ¢ 3TUM akTyalbHBIM SIBIIAETCS OoOpalieHue K
UCTOPUMU, TJI€ MOXHO HAWTU OTBEThl HAa MHOTHME COBPEMEHHBIE METOHOJIOTUYECKHE U
AMIIUPUYECKUE 3a/1a4H, & TAKKE TOHUMAHUE MHOTUX TCHICHIIUH.

CemeitHass u OpauHas >KH3Hb JIIOJIEM Ha TPOTSDKEHUM BEKOB M HAa  Pa3HbIX
reorpauyecKux MIMPOTaX OTIMYAIach M OTIUYACTCS OTPOMHBIM paszHooOpaszuem. TpyaHo
MEPEOLICHUTh POJIb Opaka U CEMbU B MCTOPUHU COIUAIBHBIX coobmiecTB. C MoMOIIbI0 OpakoB
MPABUTENIM DPEIIAIM MEXKIOCY/IapCTBEHHBIE MPOOJIEMbI, TpeKpamaiu BouWHbl. CemeiiHoe u
OpayHO€ TMOJOXKEHUE, OTHOUIEHUS MEXAy MYKEeM U IKEHOM CIocoOCTBOBAIO WIIU
MPENATCTBOBAJIO MOJUTHUECKON Kaphepe M3BECTHBIX JIFOJCH, BIUSIIO HA PEMYyTAIUI0O U UMUK
rocyaapcTaa.

[IpunsiTue XpucTHaHCTBA B OE€JIOPYCCKMX 3€MJIIX B KOHIE X B. IPHUHECIO HOBYIO
UJCOJIOTUI0 B COOTBETCTBMM C JOTMaTraMM IIEPKBU, OMpPEAENUJIO CYIIHOCTh BceX cdep
COIMAJIbHO-KYJITYPHBIX ~ OTHOIICHUM, BKJIOYas OpadHo-ceMeilHble oTHomeHus. OHo
MOCTETICHHO BBITECHSUIO SI3bIUECKYI0 0OpATHOCTh. B pe3ynbrare XpucTHAHCKAs IIEPKOBD 3aHsIa
JOMUHUPYIOIIEE TOJOKEHNE WHCTUTYTa, PETYJIUPYIOMIETO BECh CHEKTp OpayHO-CEeMEHHBIX
oTHoleHui. LlepkoBb cTajna eIMHCTBEHHBIM MHCTUTYTOM, KOTOPBIM MMEN IPaBO YTBEPKIATh
Opak, OTHOCS €ro K TAMHCTBY HEMOHATHOMY JyTsl 4esioBeka. C ATOro BpeMeHU TOCyAapCTBECHHbBIC
HOPMATHUBHBIC TPABOBBIE aKThl B chepe Opaka u cembu, mpuHATHIE 10 1917 T., yuuThIBaIN
JIOTMaThl U YCTAHOBKHU LIEPKBHU.

JIns cpaBHEHUsI BO3BMEM OJHY U3 CTpaH LEHTpaJibHOW EBpomnsl — Uexunro. 3akitoueHue
Opaka B cpeHeBeKOBOM Uexuu perympoBaioCh HOpMaMU KaHOHWYECKOTrO IpaBa. biaromaps
OCYULIECTBISIEMON perjlaMeHTallul OpayHO-CEMEMHBIX OTHOIIECHWN KaTolM4YecKas IEepPKOBb
BJIMsIJIa HA BCE CTOPOHBI KU3HU CPEIHEBEKOBOTO yelickoro oodmiectsa. OdopmieHue 6payHoro
COI03a CBOJMJIOCH K PEIMTMO3HOMY 00psiny BeHUaHUs. bpak cuurtancs nelCTBUTENbHBIM B TOM
cily4ae, eclid Moyyqail 01arocioBeHHe LEpKBHU.

MoxHO OoTMeTUTh, 4TO 3amajgHas U BocToyHas XpUCTHAHCKHE IIEPKBU IMO-Pa3HOMY
OTHOCWUJIUCh K IIEPKOBHBIM BEHUYAHMSIM. 3amajHble ObUTM OTPaHUYECHBl PUMCKHM IPaBOM,
CUMTAJHM 3TOT aKT JHUIIb yCIOBHEM OOHapoaoBaHusi Opaka. BocTouyHasi 1epKOBb MO-ApPYroMy
TpakToBaja OOps IEPKOBHOTO BeHYaHWS. TaWHCTBO MPU3HABAJIOCH IIEPKOBHBIM BEHYAHHEM,
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LEPKOBHBIM TaWHCTBOM, a HE CaMUM OpakoM. DTO MPHUBEJIO K aKTUBHOW POJIM CBAIIEHHUKA B
CBaJIeOHOM IIEPEMOHUH M HETIPU3HAHUIO TAWHBIX OPAaKOB M3-3a TOTO, YTO OHM 3aKJIIOYAIIUCH 0e3
yuyacTus cBsiiieHHuKa [1, ¢. 302]. YcnoBueM noamuHHOCTH Opaka B 3eMiisix bemapycu u Yexun
SIBJISJTICSL BO3PACT, MOCKOJIBKY OH OMpeesieT GU3NIECKYI0 U JYXOBHYIO CIIOCOOHOCTh BCTYIATh
B Opak. BocTtounast 1iepkoBb ycTaHOBHJIA OpadHbIil Bo3pacT B 15 net ans myx4uuH, 12 neT as
XKEHUIMH. BTopoil Opak, 3aKIIOYEHHBIM MPU CYIIECTBOBAHMM IE€PBOIr0, U3HAYAIBHO CUUTAJCSH
HEJACHUCTBUTEIBbHBIM. YTO KacaeMo Yexuu, 3aKIIOYECHHBIM CYIpyramMd COIO3 CUHTAJICS
Hepa3pbeIBHBIM. JlekpeT kHA3s bpkeTrcnara, uznandeiii B 1039 1., 3HaMeHOBAJ peUIUTEIbHBIN
IIar 4emckoro IpaBa B yKa3aHHOM HampasieHuu. OgHako enie B cepeaune XII B. ynomuHaHue
O MHOTOYHMCIIGHHBIX XEHaX U JEeTSIX CaMHUX XPUCTHAHCKUX KHSI3EH CUUTAIOCh OOBIYHBIM
nopsakom Betneid [1, ¢. 305].

Kanonnueckoe mpaBo paccMarpuBajio Opak Kak MpemnsTcTBUE (3aKOHHOE U
00KECTBEHHOE) U PACIIPOCTPAHUIIO €0 HA BCE PEJIUTUU, JOIYCTUB BO3MOXKHOCTh 3aKIHOUECHMUS
BTOPOT0 Opaka TOJBKO IMOCIE CMEPTHU MEPBOro cymnpyra. Takke peryimpoBanoch KOJIMUECTBO
HoCJIeI0BaTENbHBIX OpakoB. 3amajgHasi IEpPKOBb CTPOro OrpaHHuMBaja Opak OIpeleIeHHbIMU
yCIOBUSIMU (BO3pacT, HalIM4ue AeTel U T. 1.). BocTouHas nepkoBb pasperana Tpetuil Opak 6e3
OrpaHHYCHUH, a YeTBePTHIH 3anperian [1, c. 204].

OnHo W3 BaXKHEHIIMX YCIOBUW JEHCTBUTEIBHOCTH Opaka — OTCYTCTBHE OJIM3KOTO
KPOBHOTO poJACTBa. BocTouHas LiepkoBb paspemana Opak B YETBEPTOM CTENEHH POJCTBA
(mpuHATH puMckue TUdpPbI), 3amagHas NEpKoBb B deTBeproM mokonenuu [1, c. 221]. C
YCUJIEHUEM ITO3MIMN LIEPKBH HA 3€MJIIX CPEIHEBEKOBOM benapycH, yCIIOKHSAETCS HHCTUTYT
pacTopkeHus Opaka, YTO TakKK€ OKa3bIBAJIO BIIMSAHME HA HMMYIIECTBEHHbIE OTHOLICHUS
cynpyroB. [loBooM 1j1si pa3Bojia CUUTAIUCH: MPETt000esHUE; HECIIOCOOHOCTh K OpauyHOMY
COKUTHIO, TIOJpa3yMeBaBIliee, YTO HECIIOCOOHOCTh JOJDKHA HACTYNHThH /10 3aKJIIOUEHUs: Opaka,
UCK O pa3BOJie MOJAABAJICA HE paHee 3 JIeT CO JHs 3aKJIIOUEHUs, a TaKKe 3Ta HECHOCOOHOCTb
JIOJDKHA OBITH HE WU3JIeuMMa; OeCIIogue >KEeHBI, Hens3jgeunmas Oo0JIe3Hb, Oe3BecTHoeOe
OTCYTCTBHE OJHOTO M3 CYNPYTOB; 3a4aCTYI0 BCTPEYAJICS Pa3BOJ B CBA3MU C IPUHITUEM OJIHUM U3
CyIpyroB MoHariectsa [3, ¢.232].

Yro xacaeMo Yexuu, TO OCHOBaHMEM JJsl MPEKpaILEHUs OpayHOro COr03a SABISJIACDH
TOJBKO CMEPTH OJTHOTO U3 CYNPYTOB, TaK KaK pa3BOJbl IO KAHOHUYECKOMY YEIICKOMY ITPaBy HE
paspemiayiicb. B MOpsake HCKIIOUEHHS] LEPKOBHOE MPABO JONMYCKAJIO TaK Ha3bIBAEMOE
pa3ily4yeHrue CynpyroB OT COBMECTHOI'O COXHMTHS, YTO HE JaBaj0 UM IIpaBa Ha BCTYIUICHUE B
HOBBI# Opak [4, ¢.90].

B cpenneBexoBoil Uexuu, kak u B benapycu, Berynaroias B Opak »eHIIMHA MoJiyvalia
npuaanoe. OO0s3aHHOCTh BBIACIUTH €ro Jekajna Ha poauTensx. Eciu ux He ObUIo, TO 3Ta
00s13aHHOCTh BO3JIarajgach Ha OpaTheB JM OJIMKAWIIMX POJCTBEHHUKOB. [IpmmaHoe HEBECTHI
MOTJIO COCTOSITh U3 HAJIMYHBIX JEHET WM HEABMKMMOro MMyuiectBa. Kpome npuaaHoro xeHa
IPUHOCHJIA B JIOM MY’Ka JINYHO MPHUHAJIEKABIINE €M IParoleHHOCTH, AEHbIH, OAeK1y. Myx
CO CBOEH CTOPOHBI COBEpIIAI B OTHOIIIEHUH JKEHBI TaK Ha3bIBAEMBIN OpayHbIid 1ap, KOTOPHIN 1O
CBOEH LIEHHOCTH PaBHSUIOCH IPUJIAHHOMY M BBIPAXKajaoCh B ONPEAEIIEHHOM, BBIIEIEHHON MYyKeM
CyMME JIeHeT. YTpaBlieHWe Kak MPUJaHbIM, TaK W BBIBOJHBIM, MPUHAIICKAIO MYXKy, HO 0e3
COTJIacHs KEHbI OH HE MMEJ MpaBa Ha OTUYXKIEHHE 3TOro mmymiectBa [2, ¢.128]. 3amyxHsis
KEHIIMHA TakkKe U B OEJIOpPYyCCKMX 3eMJISIX paccMaTpuBallaCh KaK OTHOCHUTEIBHO
CaMOCTOSITEJIbHOE JIMIIO, a HE KaK HUMYIIECTBO MyxXka. llepBble HOpPMATUMBHBIE AaKTHI,
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pEeryaupylome HUMYIIECTBEHHbIE OTHOUIEHUSI CYINPYroB, pa3ieisaud oOllee ceMeiHoe
UMYIIECTBO M COOCTBEHHOE MMYIIECTBO KAXKJIOTO W3 CYNPYTOB, TIE KaXKIbIM MUMEN MIpaBo
pacHopsuKeHHs [0 CBOEMY YCMOTpeHuIo [3, ¢. 254].

Ve Ha OCHOBaHWM 3TOT'0 MOYKHO CJEJIaTh BBIBOJ, YTO B CPEAHEBEKOBhE IIEPKOBhL ObLIA
MOIIHEMIIIUM pblYaroM BO3JCHUCTBUS KaK B CPEIHEBEKOBOW bemapycu, Tak u B 3eMisix YUexuu.
BpauHo-cemeitHble OTHOIIECHUSI B ATUX 3E€MJIAX ObUIM OYEHb MOXO0XH. OJHAKO, Kak MOXKHO
3aMETHUTh, OOJIBIIE IMPAaB OTHOCUTEIBHO PACTOPKEHHS Opaka HMENIH KUTEIU OelopyCCKUX
3eMellb, TaK KaK XPUCTHAHCKAsI IIEPKOBB JIOMyCKaia pa3Bobl M TOBTOPHOE BCTYIICHHE B OpaK.
TeMm BpemeHeMm, koraa B Uexun 3akiatoueHHe Opaka MMENIO CUITy Ha MPOTSKEHUM BCEU JKU3HU
CYIIPYTOB.

B mpomecce uctopuyeckoit TpancpopMmanumu ceMbs U Opak mepenand 4acTb CBOMX
GyHKUUNA JpYyrUM COLMaibHBIM HMHCTUTYyTaM. Camble BakHbIe (YHKIHUHA COXPAHWIUCH, HO
CrocoObl WX OCYIIECTBICHUS HU3MEHWINCh. (DakTopaMu CTAaHOBJIEHUS COBPEMEHHOTO THIIA
CEeMEHHO-OpayHbIX OTHOUICHUN CTaJd W3MEHEHUS B TEXHOJIOTMYECKOW, HKOHOMHUYECKOM,
MOJINTUYECKOHN U Jiemorpaduyeckoi chepax Ku3HU o0IIecTBa, mpousoiieane B HoBoe Bpems.
Ux cnenudpuka Obuia 00yCIOBICHA YHHMKAJIbHBIM JJIS YEJIOBEYECTBA OMNBITOM IEPBUYHOM
MOJIEpHHU3AIMH — [IPOLIecCca, KOTOPbIA, 3aTPOHYJ BCE CTOPOHBI dKU3HH JJUYHOCTH U OOIIECTBA.
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OCHOBHBIE STAIIBI CTAHOBJIEHUS U PASBUTHS BPAUHO-CEMEMHOT'O
ITPABA HA BEJIOPYCCKHUX 3EMJIAX

3a BCIO HCTOPUIO YEJIOBEYECTBAa HU OJIHA MCTOpUYECKas OOIIHOCTh HE CMOTJIa 000MTHCH
0e3 cembu. CeMbsi — 3TO camas BEJMKas IIEHHOCTb, KOTAa-TM00 CO3JJaHHAasl YeJIOBEUECTBOM 3a
BCIO CBOIO UCTOpHIO. bpak M ceMbsi — T€ OOIIECTBEHHBIC SBJICHHS, MHTEPEC K KOTOPHIM HE
CTAaHOBUTCS CJlabee C MOMEHTAa WX BO3HMKHOBEHUS W [0 HACTOSINEr0 BPEMECHHU. ITO
OOBSICHSICTCS KX PA3HOTPAHHOCTBIO U 3HAYMMOCTBIO B )KU3HHU JTFOJICH.

HcTopust ckpbeIBaeT OT HAC BOSHUKHOBCHHE CEMbH, KaK, B MPUHIIUIIC, 1 BOSHUKHOBCHHE
yesoBevyeckoro obmiecTBa. OHa MPENOJHOCHT HaM CEMbIO YK€ Kak c(hopMHpOBaBIIeecs,
3aKOHUEHHOE IeJI0e, KaK HEe3aBHCHUMYIO 4acTh JIPYroro, 0oiee MacHmTaOHOTO COro3a JIHO/eH,
KOTOPBI YK€ BBIIIEN 3a Mpelenbl oOmeHus poauteneid u nereid. OIHAKO MPOUCXOXKICHHUE
CeMbH HE OCTaBISIET COMHEHHI B CBOCH €CTECTBEHHOCTH TaKXKE, KaK W TPOMCXOXKICHUE
rocynapcrsa [4, c.1].
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