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KOTOpasi COEMHSET B ceOe MepBble JBE M 00Oramaercs COTPYIHHYECTBOM C YEJIOBEKOM. B
oOpa3ze npupo/Ibl MOXKHO MPEICTABUTh U CAMOI0 3yOpa, KOTOPBIH OMMCHIBAETCS KAaK SIPOCTHBIN U
MOIIHBIN 3Beph, OJJHAKO YEJIOBEK BCE KE MOXKET ero o0y3narth [2, c. 95]. O0y3nbiBast mpupoy,
YEJIOBEK JTOJKEH HEMPECTaHHO JyMaTh O MOCIEACTBUAX, TaK KAK, KAK OTMEYAET CaM aBTOpP, MbI
HE TOJIBKO CBSI3aHbI C PUPOJIOH, HO U 3aBUCUM OT HEE.

B coBpemenHoM Mmupe He Tonbko bemapych, HO M BCE MEXIyHApOJHOE COOOILECTBO
CTPEMHUTCS K OJKojJorumzauuv. Ha MexIyHapogHOM YpOBHE HPHUHATHl MHOTOYHCIIECHHBIE
KOHBEHIIMM NPHUPOJAOOXPAHHOIO XapakTepa, Cpeaud KOTOpbIX, Hampumep, KoHBeHuus o
OnonornyeckoM pazHooOpasuu, npunsTas B Puo-ne-Kaneiipo 05.06.1992 r.

@aktruecku H. I'ycoBckuii ocTancss aBTOPOM OJHOM MO3MBI, HO 3TO ObLIO IPOU3BEACHUE
HE TOJIBKO €r0 ’KM3HH, YTO BBIABIIJI OXOTHUYMU OIIBIT U TOCYIapCTBEHHOE MBIIIJIECHUE 103TA-
JUIUIOMaTa, HO MPOU3BEICHUE MEXIYHAPOIHOTO Maciitada, B KOTOPOM OCMBICIMBETCS MECTO
POJMHBI Ha ITyTSAX UCTOPUU, OCYXKIAIOTCS BOWHBI, U MOAYEPKUBAECTCS BAXKHOE MECTO IIPUPOABI U
KQ)KJIOTO )KMBOTHOT'O B KW3HH YEJIOBEKa.
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I[TOJINTUKO-ITPABOBAS [TPOBJIEMATHUKA B TPYIAX AHIAPES BOJTAHA

XVI Bex mna Bemukoro KusbkectBa JlutoBckoro (mamee — BKJI) cunrtaercss «30710ThIM
BEKOM», IOCKOJBKY B JTOT MEPHOJ] MPOMCXOAWIA AKTUBU3ALHUSA COLMAIBHO-TPAXIAHCKON
KU3HU, pPEePOPMUPOBAHUE TMOJUTUYECKOW CHUCTEMBI U (OpPMUPOBaHUE OEIOpPyCCKOi
HApOJHOCTH, & BMECTE C 3THM, KaKk U B JI0OOOW TEpPEeIOMHBIM MEpHoJi, aKTUBHOE pPa3BUTHE
MOJIMTUYECKOW W TpaBoBOMl MbIciu. OO0 3TOM CBUAETENBCTBYET pacliMpeHue chepbl
00pa30oBaHUsI U KHUTOINEYATAHUS, POCT YPOBHS IMOJUTHYECKOU DJIUTHI TOCYJIapCTBa, a TaKXKe
NOSIBJIEHUE OOJIBIIOr0 KOJIMYECTBA TPYJOB, B TOM YUCIIE MOJUTUKO-TIPABOBOTO XapakTepa.

B paborax nomutnueckux gesteneit XVI B. mpUCyTCTBYIOT camble MEPEIOBbIE HIEU TOTO
BPEMEHHU, B TOM YHUCJI€ KACAIOIIUECs CIPABEIIUBOTO rocynapctBa u mpaBa. OO0OCHOBBIBAETCS
HEOOXOMMMOCTh  pePOPMUPOBAHUS  CYIIECTBYIONIUX OTHOIICHWA Ha HOBBIX, Oolee
MPOTPECCUBHBIX U BBICOKOMOpANIbHBIX MpuHUHUNaX. Ha tepputopun benapycu c cep. XVI B.
[JIaBHBIMA CTOPOHHUKAMU M AaKTUBHBIMU MPONAraHAUCTAMU MPOTPECCUBHBIX IMOJUTUKO-
npaBoBeIX uaek Obun A. Boman, M. Jluteun, C. byasasiii u ap. B pa3Butue Teoperndeckux
BOIIPOCOB MHOI'O0 HOBOrOo BHEC AHnped BonaH — HM3BECTHBIA T'OCYAapCTBEHHBIH JEATENb,
MOJIMTUYECKUN M PEUTHO3HBIM MBICIUTENb, KBATM(DUIIMPOBAHHBIA OPUCT, KOTOPBIA cCTal
OJIHUM U3 OCHOBATEJEH CBETCKOTO HAIpPaBJIEHUS B COIMAIBHO-TIOIUTHUYECKOM U MPaBOBOM
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Mmbiciin  benapycu. 3aHumasi JODKHOCTh CekpeTaps y Benukux koposiert Curusmynzpa |l
Aprycrta, Credana bartopusi, Curusmynga Ill Baszer u Oyayum celdMOBBIM MOCIOM, OH
onyonukoBan 6osee 30-tu npousBeAeHUil. K caMbIM 3HaUUTENBHBIM MOXKHO OTHecTH: «lIpo
MOJUTUYECKYI0, WM 001IecTBeHHYI0 cBoOoay» (Kpakos, 1572 r.), «IIpo cuacTinuByro *Ku3Hb,
WIM HauBBICIIEE yenoBedeckoe no0po» (Bumbhioc, 1596 r.), «O rocymape W ero JUYHBIX
nooponerensix» (I'manbck, 1608 r.). CoBmectHo ¢ C. BynHbIM mNOpUHHMall y4yacTue B
onmyOnukBaHuKM Tpakrata A. MomkeBckoro «O0 wucmpaBieHUH OOIIECTBA M TOCYIApPCTBAY
(JIock, 1577 1.).

Pabotel A. BonaHa OCHOBBIBAIOTCS HA TPEX OCHOBHBIX LEHHOCTHBIX KAaTErOpHUSX:
CIPaBeJIMBOCTh, CBOOOJAa W PABEHCTBO, KOTOpPbIE Ha CETOAHAIIHUN MOMEHT SBIISIOTCS
NEPBOCTENICHHBIMU ~ OpPUEHTUpPAMU TpH  (OPMUPOBAHUM  JIOOOTO  JIEMOKPATUYECKOIO
rocyJapcTBa U €ro MPaBOBOW CUCTEMBI.

MoxHO cKa3aTh, 4TO OOJbINAas 4YacTh IMyOJMKAIMi aBTOpa IMOCBAIICHA IMOJIEMHUKE IO
PETUTHO3HBIM BOIIpOCcaM, B KOTOPbIX A. BonaH ¢ mo3uuuu mpoTecTaHTa OTCTAauBAJl IPUHIIUIIBI
BEPOTEPIIUMOCTH M PE3KO KPUTUKOBAJI JOTMbl U OPraHU3AIMOHHYIO YCTAHOBKY KAaTOJWYECKOM
LHEepKBM M Tarnckoil Biacth. [lo HMHUIMATHBE MPOTECTAHTOB, 3HAYUTEIBHOE KOJIMYECTBO
KOTOphIX B mepuoj Pedopmanuu 3anumanu B BKJI Beiciiue rocymaapcTBEHHBIE JTOJKHOCTH,
obl1 u3gaH npuBmwied Curumsmynga |l Asrycra 1563 r., cyTb KOTOpPOro 3akiouyaiach B
YpPaBHUBAHWH B IMpaBax BCEW MUIAXTHl HE3aBUCHUMO OT BEpOUCHOBEHaHus, a B 1573 T.
BaprraBckast koH(peaepaus npuHsia AKT o cBo0ojIe BepoucoBeaanus [4].

Kpurtnuecku otHocwiics Bonan u k cymiecTByromieil (eogalbHON CUCTEME B TOCY1apCTBE
U BBICTyNaja 3a pedopmMupoBaHHe OOIIECTBEHHOTO CTPOsl, B TOM YHCJIE B COLMAIBHOU U
nonuTudeckon cdepe. 'ocynapcTBo U mpaBo OH paccMaTpuUBal Kak pe3ysibTaT YeI0BEUECKOU
JCSITETBHOCTH, KaK 00BEKTHI PAIlMOHATIBHOTO MMOMCKA U MYIPOCTH JIrojieH [2, ¢. 64].

«l'ocymapcTtBo o0Opa3yercd ¢ TOM Lenbio, YTOOBI JIIOAM MOIJIM CYACTIMBO M
0J1Iar0CJIOBEHHO MPOBOJUTH CBOIO KU3HBY, — mucan A. Boman. Takum o0pa3oM, OH mpu3HAET
CYILIIECTBOBaHHUE JOTOCYJapCTBEHHOTO OOIIECTBA, T.€. MPUIEPKUBAECTCA TEOPUHU OOIIECTBEHHOTO
JIOTOBOPA, IJ€ KaKbI UHANUBU]I KUBET B COOTBETCTBHHU CO CBOMMHU €CTECTBEHHBIMH MPaBaMH,
OCHOBaHHBIMM Ha JSTHUKE U Mopanu. HeoOxomuMmocTe ke B (OPMUPOBAHHHM TOCyAapcTBa
BO3HHUKJIA B TOT MOMEHT, KOTJIa OTHOCHTEIBHO 3THX MPAaB BO3HHMKIIA OMAacHOCTH [1, ¢. 75].

Bonan oOpamaer BHMMaHME Ha HEOOXOJUMOCTh CIPAaBEUIMBBIX OOIIECTBEHHBIX
OTHOLUIEHUH W TOBOPUT O TOM, UTO CIPABEIJIUBBIM SIBISETCA TO TOCYAapCTBO, B KOTOPOM
YEJIOBEK CUMTAET ce0sl CYACTIIMBBIM, 3AIIMILEHHBIM 3aKOHOM OT JIF000Tr0 pojia MOCATaTeNbCTB.
CrnpaBelsIMBOCTh, IO €r0 MHEHHIO, 3aKJIIOYaeTcsi B TOM, YTOOBI «...UTUTh M YyBaXaTh bora,
JOOUTH POAUTENCH U POJUHY, B OTHOIICHUSX C JIFOJbMHM HUKOT]Ia HUKOTO HE OOMXKATh U HE
IPHUHIDKATH HA JEJIOM, HHA CJI0BOMY» [6, ¢. 95].

A. Bonan rosopui, 4to sgydias popMa mpaBlieHUus — Ta, KOTOpasi CriocoOHa MoJiepKaTh
COIMAJIbHBIA MHpP M TAapPMOHHIO, IMOTOMY CYUTAJ MPOCBEUICHHYIO MOHAPXHIO, KOMIETECHIINH
KOTOPOW OTpPaHUYMBAIOTCS HWCIIOTHUTEIBHBIMUA (YHKIHMSIMHU, MOJUTHYECKUM wuaeanioM. OH
TOBOPUJI O TOM, YTO «...HUKAKWE JOOphble W TYMaHHbICE HAMEPCHHs TPABUTEIS HE MOTYT
3aIIUTUTh YEJOBEKa OT Mpou3BoJia mpaBuTens. JloOas BimacTh HEM30EKHO MepepacTeT B
TUPAHUIO, €CIU He OYyJeT CyIIeCTBOBAaTh COBEPIIEHHOTO 3aKOHOAATENhCTBA, KOTOpoe Oyner
pErjaMeHTHUPOBATh U OIPaHUYMBATH €€ JACSITEIBHOCTHY [1, ¢. 76].
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Cnenys unesm @®. Ckopunbsl, A. Boman B cBoeii pabore «IIpo moauTuyeckyro, uiu
OOIIIECTBEHHYIO CBOOOAY» pa3paboTan COOCTBEHHBIE TOJOXKEHHUS KOHIIEHIIUH CBOOO/IBI
4eJIOBEeKa, COTJIaCHO KOTOPBIM T'OCYIapCTBO KaK XpaHUTETh OOIECTBEHHOM CBOOOIBI I €€
COXpaHEHHUs JOJDKHO pa3pabaThIBaTh 3aKOHBI, HAIIPABJICHHBIE MPOTUB MPECTYIUICHUH, KOTOpPhIE
TOJIbKO Bpemat ApyruMm. OH roBopudt: «llemb mo6oro obmiecTBa — 4TOOBI JIFOaH, N30aBICHHBIC
OT TpaXkJIaHCKOr'O pasjiajla U CBOOOJHBIE OT CTpaxa Iepei BparoM, MOIJIM BECTH MUPHYIO H
CIOKOWHYIO >kKHM3HBY». OOpamian BHUMaHHE, YTO CBOOOJA HE O3HAYaeT BCEI03BOJICHHOCTD,
cBO0OAa KaXXJ0ro OyneT obecreueHa B TOM Clydae, KOrja 3aKOHBI 3aCTaBsIT KUTh JIIOJEH Tak,
«4TOOBI HUKTO HUKOMY HE MPUYUHSUT Bpenay [3].

MoxHO cka3aTh, 4TOo A. BonaH — OAWH U3 NEPBBIX €BPOINEUCKUX MBICIUTENEN, KOTOPBIM
paccMaTpHBall BCE COCJIIOBUS KaK pABHONPABHBIX COIMAIbHBIX NAPTHEPOB, KAXK/IbIN U3 KOTOPBIX
BHOCHUT 3HAYMMBIM BKJIaJl B Pa3BUTHE PKOHOMHUYECKON U MOJUTUYECKOU cdepbl TocyaapcTa.
Brictynas 3a 3ammry 4acTHOM COOCTBEHHOCTH, OH OTMEYall, YTO Ype3MepHasi POCKOIb HOCUT
OTPULIATETHLHBIN XapaKTep, T.€. TOCYJaPCTBO JAOHKHO (POPMUPOBATH TAKUE 3aKOHBI, KOTOPBIEC €€
OBl JTUKBUIUPOBAIH.

3aKoH, TAaKUM 00pa3oM, UTPAET BAXKHYIO POJIb B TOCYIapCTBE, HO HUKaKas HOpMa, 4TO T10
CBOEH IPUPOJE HE ONMUpAETCs HAa JOOPO U CIPABEIIMBOCTb, HE MOYKET UMETh B IPAKIaHCKOM
oOmiecTBe cuity 3akoHa. KOHTpOJIb COOTBETCTBUSA U MPABWIBHOTO BBINOJHEHUSI 3aKOHOB Bonan
OT/JaBall CYyIbsIM — <«3allUTHUKAM OOIIECTBEHHOTO CIOKOMCTBUS», KOTOpPHIE, C €ro TOYKH
3peHusi, 00si3aHbl OBITh HE TOJIBKO YECTHBIMU U MYJIPHIMH, HO U MYKECTBEHHBIM, YTOOBI HE
CKIIOHSITHCA IIEepe] MPOChOaMu U He O0STHCS YTpo3 CO CTOPOHBI TOHKHOCTHBIX JTUL. MBICIUTEND
OTMEYaeT, YTO XKW3HEHHAas MpaKTUKa HAMHOTO Oorade MW pa3HooOpa3Hee camMoul ujealbHOU
TEOPUHU, MOITOMY IOCTOSSHHO BO3HHUKAE€T MHOXXECTBO HEMPEABUICHHBIX 3aKOHOM CHUTYalluH,
KOTOPBIE CYJIbU JOJIKHBI YUUTHIBATh, TEM CAMbIM OHU OOSI3aHBI OCYIICCTBIISTH MPABOCYANE HE
TOJIBKO B COOTBETCTBUM C KOHKPETHOM NPaBOBOM HOPMOM, HO U C OCHOBHBIMHU NPUHLIMIIAMHU
CIIPaBEIJINBOCTH.

OcCHOBBIBasICb Ha TEOPETUUYECKUX PACCYXKICHUSAX, MPaBOBEJ NpeajaraetT oOpa3oBaTh
BBICIIYIO aNeJUISIMOHHYI0 Cy/Ie0OHYI0 MHCTaHIMI0 B rocynapctBe. CpaBHUBasi OOIIECTBEHHO-
nomutuueckuit crpor BKJI m MockoBckoro rocyaapcrtsa, B KOTOPOM, Ha €ro B3IV,
«OTCYTCTBYET CBOOOJA M THpPAaH MPABUT IO CBOEH MPUXOTU U MO CBOMM 3aKOHaM», OH C
YYBCTBOM TOPJOCTH OTMEYAJI, YTO «IIUISAXTa B HAIIEM T'OCYIapCTBE MUMEET OOJIbIIYI0 CBOOONY,
YyeM Jpyrue Hapoibl», «HAIl HapoJ caM cebe obecmedmn MuUp U cBoOoxy. OH orpaHHunI
KOpOJIsl TaKUMU paMKaMH, 4TOObl TOT HE CMOTr 3aaymMaTh YTO-TO MPOTUB TPaXKIaH WIH
HOCSATHYTh Ha X COOCTBEHHOCTBY [5, ¢. 46-47].

Anzapeit Bosian sSBIISIETCA OJTHUM W3 CaMbIX BBIIAIOIIMXCS MPEACTABUTENICH M UIEOJIO0TOB
paHHEOYp)Kya3HOW MOJIUTHKO-TIPaBOBOM MbICHH. Ero wumen Hanmum cBo€ oTpaxkenue B 11
Craryre BKJI 1588 r. B paborax Bonana mpucyTcTBYIOT WJeH, JETIIME B OCHOBY TEOpPUHU
MIPaBOBOTO T'OCYJIAPCTBA: CYIIECTBOBAHUE U HEOOXOJMMOCTh 3aKOHOJATEIHHOTO 00ECTICUCHUS
CBOOOJIBI YEJIOBEKa, MPUCYTCTBHE B TOCYJAPCTBE BEPXOBEHCTBA 3aKOHA, CIPABEIJIUBOCTH
BJIACTU M 3aKOHA, OTPAHUYEHUE MPOU3BOJIA BIACTEW, MOJUYMHEHHE 3aKOHY BCEX JIIO/ICH, B TOM
YUCIe JOKHOCTHBIX JIMI[ M TJaBbl TOCYAapCTBa, CO3JaHUE CIPABEIJIMBBIX M HE3aBUCUMBIX
CyZIOB, pa3BHTHE OOpa30BaHUS M BOCHHUTAHUE KBAIM(DHUIIMPOBAHHBIX M BBICOKOMOPAITBHBIX
CyJeu.
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CpaBHI/IBa}I IIO3UIINTO A. Bonana c COBPpEMCHHBIMU HACOJIOTUAMH, MOXXHO CHACJIAaTb
BBIBO/JI, YTO OHA CXOXKa C UACAMHN HCOKOHCCPBATU3MA, C YTBCPIKACHUCM 3allIUTLI IIPpAB U CBO60,ZI
JNYHOCTH B O6HI€CTB€HHO-HOJIHTH"IGCKOI>'I KU3HHU, OTCTAMBAHHCM TpPAIUIIHOHHBIX HGHHOCTeﬁ
PpPCINTHN, HaHHOHaHBHOﬁ KYJBbTYPBI, IIPHU YKPCINJICHUH B IrOCyAapCTBC 3aKOHHOCTHU M ITOPAAKA.
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A.Jl. Kypcosa
Axkanemus ynpanenus npu [Ipesuaente Pecnyonuku benapycs (MuHCK)

PA3BUTUE COLUMNOJIOT' NN ITPABA B PECITYBJIMKE BEJIAPYCb

XaHHa ApPEHIT B CBOEM NPOU3BEICHNM «VICTOKM TOTanuTapu3Ma» OTMEYaJIa, 4TO MOTEPS
YEeJIOBEUECKMX  MpaB  TOTYAC K€  COBMNAJAeT C  NPEBpAIICHUEM  JIMYHOCTH
B Ouonorudeckyro ocodb [1, c. 5]. Henw3s He cormacuThCsi ¢ 3TUM YTBEPKICHUEM, BEIb
NEePBOHAYAIILHO CYIIECTBOBAJIO CTaZ0, B KOTOPOM COIIacHO yueHuto Tomaca ['060ca, moHsitue
«BOWHA BCEX MPOTHUB BCEX» — 3TO €CTECTBEHHOE COCTOSIHUE. Ba)kHeuIilen 3amayeld WHAWBUIA
Obut0 BBDKUTH [1, ¢. 23]. MHCTHHKT caMOCOXpaHEHHUs] HE MpeAycMaTpHBall 3a00Ty O JKHU3HH
apyroro uenoBeka. VIMEHHO Juis TOro, 4toObl JIIOJUM CBOOOJIHO CYIECTBOBAIM, BO3HUKIA
HEOOXOJMMOCTbB OpraHM3alMi OOIIECTBA, CO3JAaHUU TOCYNapCTBAa W YCTAHOBJIEHUHM IIPaB
Kaxzaoro. OmHako pa3Be JOCTATOYHO MPOCTO YCTAaHOBUTH IpaHUIlbl? Beap BCE paBHO ObLIMH
OyayT cyOBEKTbI, KOTOpblE MX HE BHUAAT M HaApyIIalOT HEOCO3HAHHOWIHU XE Te€, KOTOphIE
OpEecTynaloT UX YMBIIUIEHHO. Takue WHAWBHIGL, 3a00TAIIMECS HCKIIOYUTEIBHO 00
YIIOBJIETBOPEHUH CBOUX MOTpeOHOCTEH, OYAyT MpenCTaBiIsaTh yrpo3y i oomectBa. [losTomy
BO3HMKAET 3ajlauya HMCCIEIOBAaTh MOBEICHUE IIOJEHU Te (aKTOphbl, KOTOpPbIe MOOYKIAIOT HUX
JIEICTBOBATh HE B paMKax YCTaHOBJIEHHOT'O 3aKoHa. C TeUeHHEM BPEMEHU MEHSIOTCS HE TOJIBKO
yCIIOBUS, B KOTOPBIX MPOMCXONAAT IPaBOHAPYLIEHUs, HO €II€ W MOTHUBBI, a TaKXe Mepa
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