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CpaBHI/IBa}I IIO3UIINTO A. Bonana c COBPEMCHHBIMU HACOJIOTUAMH, MOXXHO CHOCJIAaTb
BBIBO/JI, YTO OHA CXOXKa C UACAMHN HCOKOHCCPBATU3MA, C YTBCPIKACHUCM 3allIUTLI IIPpAB U CBO60,ZI
JNYHOCTH B O6HI€CTB€HHO-HOJIHTH"IGCKOI>'I KU3HHU, OTCTAMBAHHUCM TPAIUIIHOHHBIX HGHHOCTeﬁ
PpPEINTHH, HaHHOHaHBHOﬁ KYJBbTYPBI, IIPU YKPCIJICHUH B IOCyAapCTBC 3aKOHHOCTHU M ITOPAIKA.
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A.Jl. Kypcosa
Axkanemus ynpanenus nipu [pesuaente Pecnyonuku benapycs (MuHCK)

PA3BUTUE COLMNOJIOT' N ITPABA B PECITYBJIMKE BEJIAPYCb

XaHHa ApPEHIT B CBOEM NPOU3BEICHUM «VICTOKM TOTanuTapu3Ma» OTMEYaJia, 4To MOTEPS
YEeJIOBEUECKMX  NIpaB  TOTYAC K€  COBMNAJAeT C  NPEBpAICHUEM  JIMYHOCTH
B Ouonorudeckyro oco0b [1, c. 5]. Henw3s He cormacuThCsi ¢ 3TUM YTBEP)KICHUEM, BEIb
NEPBOHAYAIILHO CYIIECTBOBAJIO CTaZ0, B KOTOPOM COIIacHO yueHuto Tomaca ['060ca, moHsitue
«BOWHA BCEX MPOTHUB BCEX» — ITO €CTECTBEHHOE COCTOSIHUE. Ba)kHeuilen 3amayerd WHAWBUIA
Obut0 BBDKUTH [1, ¢. 23]. MHCTHHKT caMOCOXpaHEHHUs] HE MpeAycMaTpHBall 3a00Ty O JKHU3HH
apyroro uenoBeka. VIMEHHO Juis TOro, 4toObl JIIOJUM CBOOOJIHO CYIIECTBOBAIM, BO3HUKIA
HEOOXOJMMOCTBB OpraHMU3alMi OOIIECTBA, CO3JAaHUU TOCYNapCTBAa W YCTAHOBJIECHUHM IMIPaB
Kaxzaoro. OnHako pa3Be JOCTATOYHO MPOCTO YCTAaHOBUTH I'paHUIlbl? Beap BcE paBHO ObLIMH
OyayT cyOBEKTbI, KOTOpble MX HE BHUAAT M HaApyIIalOT HEOCO3HAHHOWJIU XE T, KOTOphIE
OpEecTynaloT UX YMBIIUIEHHO. Takue WHAWBHIGL, 3a00TAIIMECS HCKIIOUYUTEIBHO 00
yIIOBJIETBOPEHUH CBOUX MOTpeOHOCTEN, OyAyT MpenCcTaBisATh yrpo3y g oomectBa. [losTomy
BO3HUKAET 3ajlaua HCCIEIOBAaTh MOBEICHHUE JOJEHU Te (aKTOphbl, KOTOpbIe MOOYKIAIOT HUX
JIEICTBOBATh HE B paMKax YCTaHOBJIEHHOTO 3aKoHa. C TeUeHHEM BPEMEHU MEHSIOTCS HE TOJBKO
yCIOBUS, B KOTOPBIX MPOMCXONAAT IPaBOHAPYLIEHUs, HO €II€ W MOTHUBBI, a TaKXe Mepa
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HaKa3aHus3a COAESHHOE. AKTYyaJlbHOCTh COIIMOJIOTMM IIpaBa 3aKIJIIOYaeTcs B TOM, YTOOBI
UCCIIE0BATh PUYMHBI TPECTYIUIEHUN U CHU3UTh UX POCT.

Nrak, noHITHE «COLMOIOTHA MTpaBa» BO3HUKIO B 1892 roxy. OHO uccienyeT MOpaibHO-
HPaBCTBEHHBIE,  SKOHOMUYECKHE, IOJUTUKO-NPABOBbIE,  HALUMOHAJIbHBIC,  COLMAIBHO-
NICUXOJIOTUYECKHE M COLMOKYJbTypHbIE (DaKTOphI, KOTOpbIE JieKAaT B OCHOBE IIpolecca
dbopMUpOBaHUs TPAaBOBOl CHUCTEMBI TOCYIApCTBA. SIpKUM MpPUMEPOM SIBISIETCS B3aUMOCBS3b
azuaTckoil ¢unocopun u 3axkoHoB Kwutas. Tpagumms HemokoiaeOWMoil Bepsl B CyIb0y €O
BPEMEHEM 3aKpenujach B 3aKOHE, KOTOPBIM 3ampemniaet Jo00oe BTOPKEHUE B JTUYHYIO JKU3Hb
YeJioBeKa, JJaXke CIaceHue OT caMOyOuiCTBa. 3/1eCh SIBHO BUIHA MPOOJIeMa COIMOJIOTHH MIpaBa:
B3aMMOCBSI3b COLIUAJILHOTO OBEAECHUS C IPABOBBIMHU MTPOLIECCAMHM.

CymiecTByeT 00JIbIIOE KOJUYECTBO YUEHBIX, KOTOPBIE HCCIENIOBAIM JaHHYI0O TeMy. B
Takux cTpaHax, kak ®panuus, Uranus, CIIA conuonorus mpasa 3aHsijia BaXKHOE MECTO CPEAH
Apyrux HaykK. E€ NpUMEHSIOT HE TOJBKO HA TEOPETHYECKOM YPOBHE, HO U B IPAKTUYECKOM.
[TpakTHueckast (yHKIMS COLMOJIOTUU IIpaBa, OE3yCIOBHO, CBSi3aHAa C €€ MPAKTUYECKUM
IPUMEHEHHEM B 00JAacTU CYAOIPOU3BOJCTBA, 3aKOHOTBOpUECTBA M HoTapuara. CoOLMOJIOTUs
paBa MOXET OKAa3blBaTh 3aKOHOAATENSIM IMPAKTUYECKYI0 MOMOIIb KaKk B XOJ€ pa3pabOTKH
3aKOHA, TAK W JI0 TE€X IOp, IOKa HopMa ocTaeTcs B cuiie. COTPYTHUYECTBO COLIMOJIOTUH MPaBa C
3aKOHOTBOPYECTBOM HE  O3HA4YaeT, YTO OHM JIOJDKHBI ~ CMEIIMBAThCA, TO  €CTh
OHa HE MOXET JUKTOBATh €My 3aKOHbI. COLMONOrUs MpaBa U3y4aeT COCTOSHHE IPABOCO3HAHUS
pa3IMYHBIX TPYII HACEJICHUs, HMX OTHOIIEHHE K 3aKoHaM, K pabore cyaeOHbIX U
IPaBOOXPAHUTENIbHBIX OPraHoB. Tak, B COBPEMEHHOM OOILECTBE BBIIIEHA3BAHHBIX CTPaH
UCITIOJIB3YIOTCSl METOIbI HAOJIO/ICHUS, aHAJIU3a JOKYMEHTOB, OMPOCa, YTOObI BBISIBUTH IPUUYUHBI
IpaBOHAPYIIEHUI U MPUHATH MEPHI MO UX JIMKBUIALUY.

PoGept MepToH sBIsieTCS BUIHBIM TPEJICTABUTENIEM aMEPUKAHCKON COIMOJIOTHYECKON
MbIciu. Kak TeopeTuk (QyHKIMOHAIBHBIX CUCTEM, OH COCPEIOTOUYMII CBOM YCUIIUS HA U3YUCHUH
SIBJICHUI, BO3HUKAIOIINX B PE3yJbTaTe HANPSHKEHHOCTH U IPOTUBOPEUNH COLMATBHON JKU3HU.
NmenHo B 3TOM HampasiieHMH P. MepToH Oka3an BIMsHME Ha Pa3BUTHE COLMOJIOTMM ITpaBa.
CornacHO €ero KOHLENIUH, COLIMajbHas aHOMHS — 3TO 0CO00€ MOpPaTbHO-TICUXOJIOTHYECKOE
COCTOSIHHE CO3HAHUS, XapaKTEPHU3YIOLIEECsS BAKYYMOM HJIEAJIOB M PaA3JIOKEHHEM MOPAJIbHBIX
nennocred [2, c. 31]. [lpuyrHa aHOMUU — TPOTHBOPEYHE MEXKIY TOMUHUPYIOIIUMHU
WHIUBUTYATUCTUYECKUMH «HOPMAMU-LIENIIMU» KYJIbTYPhI (CTpeMIIeHHE K OOraTrcTBy, BJAacTH,
yCHexy, BBICTYHAlOUUM B KAaueCTBE JIMYHBIX MOTHBOB) M CYIIECTBYIOIIMMH HHCTUTYTAMH,
CaHKIIMOHUPOBAHHBIMU MOCPEICTBOM JIOCTUKEHUS ATUX LIeTIEH.

Henp3st He cornmacuthCsi ¢ BbIAENEHHbIMU PoOepToM MepToHOM THNamMu afamnTalvu:
KOH(OPMU3M, HHHOBAILIMOHHOCTb, PUTYAJIU3M, PETPUTU3M, MATEX. Bce 3T dakTopsl ABISIOTCS
HEraTUBHBIMHU AacCTeKTaMH TOJMTHUKO-TIPABOBOM CHCTEMBbI TocyJaapcTBa. Tak Kak Bce cdepbl
HU3HU OOIIECTBAa B3aMMOCBSA3aHbl, TO U3MEHEHHsI B OJHOM BJIEKYT HEOOpAaTHMBbIE MOCIEICTBUS
B JIpyroi. DKOHOMUYECKHUI KPU3ZUC MOXKET CTaTh MPUUYMHOMN pocTa MpecTynHOCTU. B kayecTBe
nmpuMepa MOXHO mpuBectH coObiTus Bemukoit nenpeccuu B CIIIA, ocobenHo B Hambosee
octpbiid iepuoa 1929-1933 rr. Mnu poct KoamdyecTBa MIKOJ, CPEAHUX CHEIMATBHBIX U BBICIIAX
yueOHBIX 3aBeJieHH B rojibl nuuayctpuanuzauuu B CCCP.

Ha nam B3rmsia, ¢akT B3aMMO3aBHCUMOCTH BceX cdep OOLIECTBEHHON KM3HH €I OJ1H
pa3 MoAYEPKUBAET HE TOJIBKO BAXKHOCTh M3YyUEHHUSI COLMOJIOTMH TpaBa, HO U HEOOXOJUMOCTH
IIPUMEHEHUS €€ Ha MPAKTHKE.
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Jleno B TOM, 4TO B TMOCIIEAHEE BpeMs, 1O JaHHBIM CIIeICTBEHHOTO KOMUTETA, HAOUParoT
000pPOTHI TPECTYIUICHUS, CBS3aHHBIC C HAPKOTHYCCKUMHU BEIIECTBAMHM, XHUIICHUSAMU C
WCITOJIb30BaHUEM KOMITBIOTEPHOM TEXHUKH, YKIIOHCHHUE POJMTEINICH OT couepxkaHus aereil. Poct
JAHHBIX MPECTYIUICHUH MOXKET CTaTh IOMEXO0H B (DYHKIIMOHUPOBAHUY W PA3BUTHH rOCYapPCTBa,
TaK KakK BEJIET K Pa3pbIBy COIMAIBHBIX CBS3€H, HAPYIICHUIO MPEEMCTBEHHOCTH KYJIbTYPHBIX H
OOIIIECTBEHHBIX IICHHOCTEHW, YBEIWYEHUIO KOJMYECTBA JIIOACH, HAXOAAMIMXCI B MeECTax
JINIIIEHHUS CBOOOIBI.

He oOpamas BHuUMaHuWS Ha OOCTOSTENBCTBA, NPHUBEAIINEC K  COBEPIICHHUIO
mpaBOHApPYIICHUS W (WIM) TPECTYIUICHUS, HE wH3ydas TIIATEIbHBIM 00pa3oM MOTHBHI,
KOTOPBIMH PYKOBOJCTBOBAJICS YEJIOBEK, MBI CIIOCOOCTBYEM CHIKCHHIO CTaOWILHOCTH B
00IIeCTBE U TOCYAapCTBE.

Takum 06pa3om, I TOro, YTOOBI CHU3UTH POCT MPECTYITHOCTH, a TaK)Ke CIIOCOOCTBOBAThH
TapMOHUYHOMY Pa3BUTHIO BceX c(ep OOIIeCTBEHHOMN KU3HU HEOOXOJHUMO CJeNIaTh aKIICHT Ha
HCCIIeIOBAaHUM COLIMOJIOTHH TpaBa B COBpeMeHHOM benmapycu.
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/. B. Jleutykoe
BI'CXA (T'opkn)

K BOITPOCY Ob UCTOPUU PA3BUTUA CTPAXOBAHIA B BEJIAPYCU

CrpaxoBaHue — OJUH U3 BOXHEUIINX YKOHOMHUYECKUX MHCTUTYTOB, CYIIECTBOBABIINX B
pasIMYHBIX JKOHOMHUYECKHMX (dopmarusax. Haumbonee TmomHOE OTpakeHHWE WHCTUTYT
CTpaxOBaHWs HAIIE] B PHIHOYHOW SKOHOMHUKE. TakuM oOpa3oMm, B CTpaHax C pa3BUTOU
PBIHOYHOW SKOHOMHMKOW CTpaxOBaHWE SBISICTCS OJHUM W3 CTPATETHYECKHX CEKTOPOB
skOHOMUKH. OH oOecrneurBaeT COUHUAIBHO-2KOHOMUYECKYI0 CTaOMJIBLHOCTh B OOIIECTRBE,
MIOCKOJIBKY TapaHTHUPYET BJaJeibllaM ITOJHYI0 KOMIICHCAIIMIO yIiepOa B ciydae yTpaThl WA
MOBPEKICHUS UX UMYIIIECTBA.

OcHOBHOE Ha3HAYCHUE CTPAXOBAHUS — 3aIMUTa UHTEPECOB TPaK/IaH W OpraHU3ALUNA TIPU
HACTYIUICHUH PA3JIMYHBIX HEOJArompusiTHBIX COOBITMI 3a CYET CTPaXOBBIX PE3EPBOB,
bOpMHUPYEMBIX CTPaXOBITUKAMH U3 YINTAYEHHBIX CTPAXOBBIX B3HOCOB.

Jliist 6oee TiTyOOKOTO M IETAIbHOTO M3YYEHUsI CTPAXOBAHMS KaK SBICHUS HEOOXOIUMO
00paTUThCA K HMCTOPUHU COIMATBHBIX M TMPOW3BOACTBEHHBIX OTHOIICHUN MEXIy HapoJaMu
pasHbIX TocymapcTtB. Ha mepBoM »9rane MepBOOBITHOOOIIMHHOTO CTPOSI  MPOAYKT,
MIPOU3BOMMBINA YEIIOBEKOM, €/1Ba TTOKPBIBAJI 3aTPAThl, HEOOXOIUMBIC JIJISl €r0 CYIECTBOBAHUS.
JIroOble OTpsICEHNS M CTUXHITHBIE O€ICTBUSI 0OpEKay JIF0Iei Ha TOJI0J, a HHOT/Ia U Ha CMEPTh.
B Hauane pa3BUTHE CTpPaxOBaHHUS 3aKIIOYAIOCh B CO3JaHUM  JOMOJHUTEIHHBIX
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