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[TPOBJIEMA TOJIKOBAHUA CTATBU 56 KOHCTUTYLNN PECITYBJIMKIA
BEJIAPYCbH

Kaxnprii rpaxnganuH PecnyOnuku benapych BhpaBe ToikoBath KoOHCTUTYLHIO
(OcHoBHOM 3akoH). B cBsiz3m Cc 3THM, MOXET BO3HHMKHYTh HpoOjemMa B IMOHUMaHUU U
WCIIOJTHEHUH KOHCTUTYIITMOHHO-TIPABOBBIX HOPM.

TonkoBaHWe npaBa — HMHTEJUIEKTYyaJIbHO-BOJIEBAsI JEATEIBHOCTh CYOBEKTOB IIpaBa IO
VSCHEHUIO W Pa3bACHEHUIO CMBICIA IPABOBBIX HOPM, IPABOBBIX AKTOB BCEX BHJIOB WIIH
MIPABOBOM MOJUTHUKH C LEJbIO MPABUIBHON peann3anuu npasa [4, c. 439].

Cama no cebe HEOOXOIUMOCTh B TPAMOTHOM TOJIKOBAaHUM CBS3aHA C HECOBEPIICHCTBOM
3aKOHOJATEIBCTBA, B KOTOPOM MCIOJIb3YIOTCS CIELUANIbHbIEC IOpUINYECKUE TepMUHBL. OTCroaa
MOXXET TOSABJISATHCS Takas TNpoOsieMa, Kak «pa3MbIBaHHE TOHSTHI» — HENPaBUIBLHOE
UCITI0JIb30BAaHUE IOPUINUYECKUX TEPMUHOB ISl PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUN

Hopmbl mpaBa TOJKYyIOT Bce CyOBEKTBI, peanu3yrone ero. B ngaHHoMm ciydae
UCIIOJIB3YETCS HeO(UITHATBHBIN OOBIICHHBIN BU TOJIKOBaHUA [4, c. 440-441].

CormacHo crarbe 56 Koncturymuu PecnyOnmku benapycb, «rpaxmane PecrmyOnuku
benapych 00s3aHbl NpUHUMATh ydacTue B (DMHAHCUPOBAHWU TOCYJAPCTBEHHBIX PaCcXOOB
MyTEM YILIAThI TOCYIaPCTBEHHBIX HAJIOTOB, IMOIUIMH U HHBIX IIaTexei» [2].

HecoBepiiieHCTBO CTaThU 3aKJIFOYAETCS B MOHITHU «TpakaHe». [ paxkIaHUH — YEJIOBEK,
MOJIB3YIOIIMICS 3aIUTON TOCYJapCTBA U HAJEIEHHBIN COBOKYITHOCTh IIpaB U o0s3aHHOCTEH. B
CTaThe TOBOPUTCS MPO TO, YTO (PU3UYECKHUE JIUIIA, IPOKUBAIOIINE HA TeppuTOopun PecryOmuku
benapych, 00si3aHbl TJIATUTH HAJNOT U, MONUIMHBI M HWHBIE IJIATEXKH. A 4YTO XK€ Kacaercs
IOPUANYECKUX JTUIL?

B cratee 44 I'paxmanckoro kojaekca Pecnyomuku bemapyck omnpeneneHo, dTo
«IOPUIMYECKUM JIMIIOM TIPU3HAETCS OpraHu3alus, KOTopas HMeeT B COOCTBEHHOCTH,
XO35MCTBEHHOM BEJICHUU WIIM OINEPATUBHOM YIIPaBIECHUU OO0OCOOJICHHOE MMYIIECTBO, HECET
CaMOCTOSITEJIbHYI0O OTBETCTBEHHOCTh IO CBOMM OO0S3aT€IbCTBAM, MOXKET OT CBOET0 HWMEHH
npuoOpeTaTh U OCYIIECTBISATh HMMYIIECTBEHHbIE U JIMYHBIE HEUMYIECTBEHHBIE TMpaBa,
UCIIOJHATHh 00S3aHHOCTH, OBITh UCTIIOM U OTBETYMKOM B CYJI€, NMPONIEAIIas B YCTAHOBICHHOM
NOPSJIKE TOCYAAPCTBEHHYIO PETUCTPAIMIO B KaUYECTBE HOPUAMYECKOrO JIMLA JIMOO MpU3HAHHAS
TAKOBBIM  3aKOHOJATEIbHBIM akTom» [1]. CrenoBarenbHO, €COM 1O  ONPEACICHUIO
['paxkgaHCKOro KoJeKca HOPUAMYECKOE JIUIO — 3TO OpraHU3alMs, a HE TPa)XJIaHHH, TO BCEM
IOpUJIMYECKUM JIMIIaM HE HAJO IUIATUTh HAJOTH, MONUIMHBI U UHBIC TUIATEKU KaK rpaxaaHam?
JlaHHBI BOMPOC MOKET BBI3BATH OOJBINOE KOJWYECTBO PA3HOTIIACHN, OCOOCHHO MEXIY,
HEIMOCPEACTBEHHO, IOPUANYECKUMHU JIUIIAMU U TOCyJapcTBOM B 1enoM. [IpencraBusiercs, 4To
yKa3aHHbIEC MPOOJIEMHBIE BOIPOCHI 11€71€CO00pa3HO ObLIO OBl YCTPAHUTD.

Taxk, ctates 2 HanoroBoro konekca PecnyOnuku bemapych ompenensieT, 4To «Kaxmoe
JUI0 00s13aHO YIJIAYMBATh 3aKOHHO YCTAaHOBJICHHBIE HAJIOTH, COOPHI (TMIONUIHHBI), IO KOTOPHIM
9TO JIMIIO MPHU3HAETCS TutartenbimukoM» [3]. OTcroga ciieayer, 9To KakJIo0€ JIMI0, a IMEHHO U
dbusnyeckoe, U IOPUINYECKOE JIMIO 0053aHO TUIATUTHh HAJOTW U MHBIE Tuiatexku. M, kazamoch
Obl, B IJAHHOW CTaTh€ YPEryJIMpPOBaHbl BCE BOIMPOCH! KACATENbHO BBIILJIATHI HAJOTOB CO CTOPOHBI
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IOPUIMYECKUX JIUL], HO €CIM NpHUHATH TOT ¢akT, uro KoHncturyuus Pecnybnuku benapych —
OcHOBHOHM 3akOH TOCyIapcTBa, TO MOYKHO CJ€JaTh BBIBOJ, YTO JAHHBINA IIYHKT B CTaTbe 2
HanoroBoro kojaekca TepsieT CBOIO IOPUAMYECKYIO CHily, Tak kak Konctutynus PecnyOnvku
benapycp nMeeT BBICIIYIO FOpUAUYECKYIO crily. Cle10BaTeNbHO, JaHHAs OTpacieBas HOpMa He
MOJKET OBITh NMPUHSATA B PACCMOTPEHUE, TaK KaK OHa MPOTUBOPEYUT HOPMATUBHOMY MTPABOBOMY
aKTy C BBICIIEH FOPUANYECKON CUIIOMN.

Jlis yTOYHEHHS M KOHKPETH3allMH CTaTbU 56 cliefyeT 4eTKo (OpMYyIUpOBaTH HOPMY,
KoTopas 3akperieHa B Kouctutynuu PecryOnuku benapycs. B mpoTuBHOM ciyuae naHHas
HOpMa OyJIeT HECOBEpIIEHHA M HE OYyJEeT peryjMpoBaTh OTHOIICHHS MEXIY rOCYJapCTBOM U
buznyecKkuM WM IOPUAWYECKUM JIMIOM. B nmanbHeWmeM 5TO MOXET MPUBECTH K
BO3HUKHOBEHHUIO IMpoOJeM TMpu HCNONHEHUH KOHCTUTYHMOHHBIX  00sI3aHHOCTEH IO
(UHAHCUPOBAHUIO TOCYJAPCTBEHHBIX PAcX0J0B. B cBs3u ¢ 3TuM, MpeanararoTcs cieayromas
¢dopmynupoBka cratbu 56 Koncturynuu Pecniy6nvku benapyce:

1. «Bce nuuma oOs3aHbl NpUHUMATh y4acTHe B (MHAHCHUPOBAHMHM TOCYAAPCTBEHHBIX
pPacxoa0B MYTEM YILIAThl TOCYAAPCTBEHHBIX HAJIOTOB, ITOLIJIMH U UHBIX IUIATEKEN».

2. «M1 ¢usnueckue, U OpPUIMYECKHE JUIA O0f3aHbl MPUHUMATh YydacTue B
(MHAaHCUPOBAaHUU TOCYIAPCTBEHHBIX PACXOJ0B MYTEM YIUIATHl TOCYAAPCTBEHHBIX HAJIOTOB,
MOIUIMH U UHBIX ILIATEKEN».

3. «Kaxnprii o00s13aH TOpUHMMATh Yyd4acTHe B (DMHAHCHPOBAHHUU TOCYIAPCTBEHHBIX
pacxoa0B MYTEM YIUIAThl TOCYJAPCTBEHHBIX HAJIOTOB, IMOIIJINH Y UHBIX IUIATEKEN».
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N3BUPATEJILHOE ITPABO KAK ITOJIOTPACJIb POCCUICKOI'O ITPABA

besynpeunoil mpaBoBOM JEMOKpPAaTHEN B COBPEMEHHOM TOCYHApCTBE, OCHOBAHHOM Ha
BEPXOBEHCTBE 3aKOHA, SIBJIIETCS OOECIeuYeHHE MpaB TPaKJaH Y4YacTBOBAaTh B YIPABJICHHUU
roCyapCTBEHHBIMU JI€IaMH, B YACTHOCTH, YEPE3 pealM3allii0 CBOETO MpaBa U30uparh U ObITH
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