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Cexkuus 1
AKTyaJIbHbI€ IP00JeMbl TEOPUH M HCTOPHH FOCYAapCcTBA U MpaBa

10.0. bnazyn
BI'DY (Munck)

OCOBEHHOCTH ITIOJINTUKO-1IPABOBbIX UJEN B «KKOHCTUTYILIAM»
A. MYPABBEBA U «PYCCKOMU ITPAB/IE» I1. IIECTEJIA

Bot yxe moutu 200 jeT mpomnuio mocjie BOCCTaHMS JEKAOPHUCTOB — PYCCKUX JBOPSIH-
PEBOJIIOIIMOHEPOB, BBICTYNUBIIMX MPOTHB CaMOJEPKaBUsI M €ro HETaTUBHOM pOJIA B
Poccuiickoii umnepun B 1825 r. BoccraHuio mpenamiecTBOBajd MOXOJ POCCHUKCKON apMHUHU B
EBpomny B xo1e BoiiHbl ¢ HamosieoHOM, BO BpeMsl KOTOPOTO JBOPSIHE-OPUUEPHI CMOIJIM CTaTh
CBUJIETEJISIMU MTPOUCXOAAIIMX TaM npeodpazoBanuii. s crpan EBponsl nepuon pyodexa XVIII
— XIX BB. OblT 03HAMEHOBAaH PEBOJIOIMOHHBIMU COOBITUSMH, KapJIUHAIBHBIMH COLIUMAJIBHO-
HKOHOMUYECKUMHU U TMOJUTUUYECKUMU U3MEHEHUSIMU. DTO ObLIa AMoXa MojibeMa HallmOHAIbHO-
OCBOOOJIUTENIBHBIX JIBIDKCHUW U YTBEPXKICHHUS KanuTainu3ma. Hemnpoctele BpemeHa, B
pe3yJiibTaTe KOTOPHIX 3aKJIaIbIBAJINCH OCHOBBI COBPEMEHHOM TOCYAapCTBEHHOCTH.

JlekaOpuCThI IPUHATIEKATU K TTOKOJICHHUIO IBOPSHCKUX PEBOIIONMOHEPOB. [loutu Bce u3
HUX OBUTM OOpa30BaHHBIMH JBOPSHAMH W OOJIBIIUHCTBE CIy4aeB — oQuIEepamMu, HO ITO HE
3HAQYUT, YTO BCE OHU MPEACTABISUIM OJHOPOJHYIO MACCy C COBEPIICHHO OAMHAKOBBIMU
B3rsigamu. Kak HamOoliee mepenoBbie U 0Opa30BaHHBIE JIIOJIM CBOETO BPEMEHH, JAEKaOPHUCTHI
MOHSJIM, YTO KPEMOCTHOE MPaBO W CaMOJEPKaBHBIA MOJIUTHYECKHN TMPOU3BOJI — TIJIABHBIE
npuduHbl O0eq 1 oTcTaniocTd Poccun, mosToMy WX JTUKBUAAIMS paccMaTpUBajiach HE B CBETE
oOpeTreHusi abCTpakKTHOTO OJyiara W CIPaBEUIMBOCTH, a B MEPBYIO OUepelh KaK KOHKPETHAas U
ryOokas MaTpuoTHYecKas 3amada «cmaceHus» Poccum [1, c. 4]. CoOcTBeHHO, TeMHU
TpeOOBAaHUSIMHU, HA KOTOPBIX CXOJUIUCH BCE JEKAOPUCTHI, ObUIN: YHUUTOKEHUE KPETMOCTHOTO
npaBa U 3aMEHa caMOoJepKaBHsl Ipyroi (opMoi mpaBiIeHUs.

Anekcanap Hukonaesud MypaBbeB, Kak 1 MHOTHE €0 TOBAPUIIM U €TUHOMBIIIUICHHUKH,
HEe Obul Oe3desTenbHBIM HaOJIOaTeNieM MPOUCXOASIIEro B cTpaHe. HemoBosbCTBO
caMOJIepKaBHBIM JECIIOTU3MOM 3aCTaB/II0 €r0 aKTUBHO HCKaTh MYTH MpeoOpa3zoBaHUs
rOCyJIapCTBEHHOIO CTposi Poccum, peleHuss KOPSHHBIX COIMAIBHBIX MPoOJeM cTpaHbl [2, c.
17]. On cranm ocHOBaTeJaeM IEPBOrO AEKAOPHUCTCKOro TaiHOro odmectsa — Coro3a CraceHws,
KyZa BCKOpE IOCJIE€ CO3JaHusi ObLI MPUHAT OJWH W3 CaMbIX BBIIAIONIMXCS MPEICTaBUTEICH
nBkenus nexkadpuctos — [laBen Banosuu [lecremns.

Havanpasie wunmen Ilectens u MypaBbeBa ObUIM BeCbMa CXOXHMHU: CTPEMIICHUE
YOpPa3IHUTh KPEMOCTHOE IMPaBO, KaK MPOTUBOECTECTBEHHOE, OTMEHA COCJIOBHOTO JAEJICHUS
o011ecTBa; Mpu3HaAHUE KOHCTUTYIIMOHHBIX TPAB TPAXKIaH; JUKBUIALNS camojiepkaBusi. OqHaKko
MO3KE€ MX MHEHHUsI MO0 MOBOAY Hawtydiied (Gopmbl npabieHus s Poccun pazonumck, 4to
CIIOCOOCTBOBAJIO JaJIbHEHIIIEH peopraHu3aluy 00IIecTBa.

BaxxHoe mMecTo B J€ATEIbHOCTH JEKaOPUCTCKUX opraHu3anuil mocie 1821 r. 3aHnmana
pa3paboTka KOHCTUTYLIMOHHBIX HPOEKTOB. AlekcaHap MypaBbeB, SBIASICh OJHUM U3
pykoBoautenelr CeBepHoro oOmiecTBa, Haxoasch B MuHcke, B 1821 r. Hauan pa3pabaThiBaTh
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nepBbii BapuaHT cBoeil Konctutyuun B cBorwo oudepens IlaBen Ilectens kak mpeacTaBUTENb
FOxxnoro o6mectBa ¢ 1820 mo 1824 rr. 3aHuMancs pa3pabOTKONl COOCTBEHHOTO
UJC0JIOTHYECKOTO npoekTa — «Pycckoit mpaBap». HecMoTpst Ha TO, YTO CpaBHEHUE JBYX 3THX
paboT yxke sBIsAEeTCA «OAHAIBHBIM» I HMCTOPUKO-IIPABOBOIO AaHANIM3a, BCE XK€ 3TO
KJIACCUYECKAM IIPUMEP Ul YSICHEHHs OJHOBPEMEHHOI'O HAJWYMA CTOJIb PA3HBIX HIEH Yy
IIPEACTABUTENIEW OJJTHOTO HANPABJICHUS, OJMHAKOBO UMEIOIIUX IIPAaBO HA CYIIECTBOBAHUE.

B ocHOBy nexkaOpUCTCKHUX MPOEKTOB MOJUTHYECKOTO M COLIMAJIBHOTO MEpeyCcTpOicTBa
Poccun ObutM 1OJIOKEHBI MPUHLIMIIBI €CTECTBEHHOTO IIpaBa, BBIPAOOTAHHBIE MBICIUTEISIMA
smoxu [locBamenus. [logq HUMU TOHMMAaNKMCh: JUYHAS CBOOOJA YEIOBEKa, PABEHCTBO BCEX
nepes 3aKOHOM, HENPU3HAHUE COCJIOBHBIX pa3JIMYMi, pPa3IelIeHHE 3aKOHOAATEIbHOM,
UCIIOJIHUTENILHON M CyJneOHOW BeTBEW BIACTH, HE3aBHCHUMOCTbh CYJOB M OTBETCTBEHHOCTH
UCIIOJTHUTENIbHOM Tepe]l 3aKOHOIaTeIbHOM BIACThO. J[aHHbBIE MOJIOKEHUsI OBbLIM HaIpPaBJICHBI
IPOTUB YCTAHOBJICHHBIX ()E0AATBbHO-a0COMIOTUCTCKUX TOPSIIKOB M 3aKJIaJbIBAId OCHOBBI
Oyp>Kya3HOTr0 NMPaBOBOT'O rOCYAApCTBA.

N3ydyenune pexaOpucTamMu 3amajJHOTO ONbITA HE MEMIAJI0 UM MPU 3TOM KPUTUYECKU
OTHOCHUTBCA K MOJIMTHYECKUM nopsakaMm 3anana. Tak, Hanpumep, [lecTtens ykas3piBai, 4TO «BO
@paHuuy U AHIIUU KOHCTUTYLIMM — OJHU CYTh MOKpPbIBAaJa, HUKAK HE BOCHPEIIAIOIINE
MUHHUCTPY B AHIIIMH, KOpoJito BO PpaHumm nAenatbh TO, 4yTo noxkemaror» [1, c. 48]. JlanHoe
BBICKa3bIBaHUE omnpeaenser xenanue llectens co3mate ycioBHs, IPU KOTOPBIX TAaKOH
JTOKyMEHT, Kak KoHcTuTynus, He OylneT HapylmaTbCsl JaKe€ BBICOKOIOCTABICHHBIMH JIULIAMU
rocyzapcta. JTo e MOJATBEepKIaeTcs U B TekcTe «Pycckoi mpaBab»: «Heobxoaumo Poccuto
npeoOpa3oBaTh W HOBBIE 3aKOHBl UW3/1aTh...Ha KOTOPBIX OCHOBaHbl OBITH JIOJDKHBI
CYILIECTBOBAHME, )KM3Hb U 00pa30BaHUE BCSAKOrO OJIArOYCTPOECHHOI'O rOCY/apcTBa: 1adbl OHOE
HAXOJMWJIOCHh O] BJIACTHIO M YIPABJICHUEM 3aKOHOM OOIIECTBEHHBIX, a HE MPUXOTEH JIMUYHBIX
BIIaCTUTEJCH» [3, C. 8].

N3 nonHoro Ha3Banus nokymeHta «Pycckas IIpaBaa wim 3anoBennast ['ocynapcTBeHHas
['pamMoTa BENMKOrO HapoAa POCCHICKOTO, Cclly)Kamas 3aBeToOM s TOCYJapCTBEHHOIO
ycTporictBa Poccun u coxepxkamas BepHell Haka3 kak it Haponaa, Tak U Juisi BpemeHHOro
BEPXOBHOT'O TMPABICHUS» CIEAYyeT OIpeAeSieHue HaJW4usl OpraHa, KOTOphId obecrieums Obl
NOpsiAOK  mpu  nepexomgHoMm  nepuope:  «lIpeamosmaraeMbelii  HOBBIM — MOPSAIOK...IO
MHOTOYHMCJIEHHOCTH MPEAMETOB, MPE0OPA30BAHUIO MOJIEKAIINX, HE MOXKET ObITh BBEJIEH BIPYT
OJHUM pa3oM. JIJisi cero Hy>KHO MHOXECTBO ME€p MOATOTOBUTENbHBIX...Ja0bl TOCYIapCTBO HE
MOJIBEPTIIOCH OECMopsiiKaM, BOJIHEHHUSIM U MPEBPAIICHUSIM, KOTOPbIE BMECTO YJIYUILIEHUS] MOTJIH
OBI TOJILKO BBEPTHYTh OHOE B THOEINBY [3, c. 9].

Konctutynuss MypaBbeBa MpeTeprieBaa MHOXKECTBO M3MEHEHUN M HU pazy He ObLia
OKOHYEHAa, HO MOKa3aTeJeM JEMOKPaTHYHOCTH IMPOEKTOB aBTOP pabOThl OTMEYAET MEPBYIO
CTaThIO, KOTOpAsl TJIACUT: «PYCCKUW HApOJ CBOOOJHBIN M HE3aBUCHUMBIM HE €CTh U HE MOXKET
OBITh MPUHAJICKHOCTBIO HUKAKOTo Juia» [4, ¢. 452].

JlekaOpuCThl  COCTABJIAIOT  LENYI0  HMCTOPHUYECKYIO  3IOXY  Pa3BUTHS  PYCCKOI
OOLIECTBEHHON MBICIH U KYJIbTYphl. X BIIMsSIHUE HA BCE CTOPOHBI OOIIECTBEHHO -TIOTUTHUECKON
U KyJIbTypHOH >KHU3HHM OBUIO BEJIMKO HE TOJBKO B IOPY WX AKTUBHOTO NEWUCTBUSA, HO U B
nocneayromume roasl. HecMoTpst Ha HeynaBiieecss BOCCTAaHUE U HEPEeaTU30BaHHbIE cCaMU 10 cede
NPOEKThl JEKAOPHUCTOB, WX JEATEIbHOCTh CTaja OTIPAaBHOM TOYKOM [Jsi JalibHEUIIEro
JIMOepaIbHOTO PA3BUTHS POCCUICKOTO TOCYAapCTBa.
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B KoOHTEKCTE COBpPEMEHHOr0 BOCHPHSATHS WJAEH JeKaOpPUCTOB, aBTOpP OTMEYaeT
COXPAaHMBIIYIOCS  HETaTUBHYIO  TEHJICHIIMIO  TMPAKTAYECKH IOJHOTO  HWTHOPUPOBAHUS
MIPAaBUTEJILCTBEHHONW BEPXYIIKOW KaK PaJMKaJIbHBIX, TaK M JOBOJBHO YMEPEHHBIX HApPOIHBIX
MPEIOKEHUN 0 XapakTepe MOJUTHUYECKUX MpeoOpa3oBaHuil B cTpaHe. OTClo1a aBTOp JeIaeT
BBIBOJI, YTO €CJIM OBbI BJIACTh 00JI€€ YyTKO OTHOCHJIACh K BOSHUKAIOIIUM B MaccCax JIBHKCHHSIM,
pearupoBajia Ha BBIJIBUTAEMBIE UJIEU PACCYUTENBHO, Iprberaia K peaJbHOMY JUajaory U Oblia
cMeJiee B IPUHUMAEMBIX PEIICHUSX, BEPOATHO, MpeIaraéMble, Ha TOT MOMEHT JeKaOpuCTaMH,
U3MCHEHUS MOXKHO OBUTIO OBl OCYIIECTBUTh MHOTO paHBIIE W C TOPa3l0 MEHBITUMHU
HETAaTUBHBIMU  TIOCJICICTBUSIMH. J[aHHOE€ TMOJIO)KEHUE OCTaeTCsa BOCTPEOOBAaHHBIM  Ha
MPOTSHKEHUU YK€ BTOPOTO CTOJICTHSI.

Cnenyer Takke OTMETUThb, 4YTO Te3uc Ilectens O HEBO3MOXKHOCTH IPOBEICHUS
PEBOJIIOIIMM B OJHO MTHOBCHHE M HEOOXOJMMOCTH [IJIi 3TOr0 JOBOJBHO JIJTUTEIHLHOIO
MEPEXOJHOT0 TEPHOoa, B TEYEHHE KOTOPOrO0 BAXKHO MOAAEPKHUBATh CTPOTHM MOPSAOK, HE
TEPSIET CBOEH aKTyaJIbHOCTH, [0 MHEHUIO aBTOPA, M HA CETOHSIIHUN JICHb.

OcymiecTBUB 0030p HEKOTOPBIX TOJIOKEHUHM IMPOTPaMMHBIX JTOKyMeHTOB Ilecrens u
MypaBbeBa, yKe MOKHO NMPUUTH K BBHIBOJAY O TOM, YTO JaHHBIE PaOOTHI MMEIN CBOCH IIEJIbIO
npeoOpa3oBaHUE POCCUMCKOrO TOCyAapcTBa B MPABOBOE M JEMOKPATUUYECKOE, CBOOOJHOE OT
THETa U OrpaHUYEHHUs OCHOBHBIX CBOOOJ. OO 3TOM CBHIETEIBCTBYIOT pajUKalibHbIC, HA TOT
MOMEHT, XOTSl W JaBHO HA3pEBIINUE MPEIJIOKEHUS MO OTMEHE KPEMOCTHOIO IpaBa, HACH
JUKBUJAIUA HEOTPAHUYEHHON MOHApXWH, BBEJICHHE MPHUHIUIIA BHIOOPHOCTH M CMEHSEMOCTH
BETBEH BJIACTH, BBEJCHUE JEMOKPATHUYECKUX CBOOOJ IpakJaH, TAKUX KaK CBOOOJBI COBECTH,
CJIOBA, MeUaTh, 0ObeIMHEHNH, TUIHAs CBOOOIA.

JlaHHbIE BBIBOJBI TO3BOJISIIOT TOBOPUTH O HEOOXOAUMOCTH OoJsiee TIyOOKOro H
JETAJTbHOTO M3y4YeHUs paldoT JeKaOpHUCTOB IS aHaldW3a BO3MOXKHOTO IMPAKTHYECKOTO
MIPUMEHEHMS UX UJIeH, TaK KaK, XOTh M Ha KaU€CTBEHHO MHOM YPOBHE, HO U B HACTOSIIEE BPEMSI
npoOiemMbl  GYHKIMOHUPOBAHUS CUJIBHOM, HO OTPAaHWYEHHOM TOCYJAapCTBEHHOW BIIACTH,
obecrieueHus MpaB W CBOOOJ JIOJCH; YKPEIUICHHS IPAaBOBBIX OCHOB TOCYAapCTBEHHOU H
001IIeCTBEHHOM KHU3HU COMYTCTBYIOT PA3BUTHIO COBPEMEHHOI'O OOIIECTBA.
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