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Kykpem, A.I., crynentka 2 Kypca benopycckoro rocyapcTBEHHOIO
yHuBepcureta (MUHCK)

YTI'OJIOBHO-ITPABOBAS ME/IUALIA
B CTPAHAX 3AIIATHOM EBPOIIBI

AHHOTauMs. B 1aHHOW cTarbe paccMaTpuBacTCA OIBIT NPUMEHEHMS
MeJUalMy B yTOJIOBHOM IIPaBE€ U YTOJIOBHOM ITpoliecce cTpaH 3amnaaHoi EBporsbl.

NHCTUTYT Menuanuu TMpU Pa3pelieHUH YTrOJIOBHO-IPABOBBIX CIOPOB B
HacTosilee BpeMsl JOBOJBHO Pa3BUT B cTpaHax 3amagHoil EBpombl. OTMeTHM, 4TO
OCOOEHHO JaHHBIH WHCTUTYT B YIOJIOBHOM IIpaB€ U NPOLIECCE HCIOJb3YETCS B
benbruu n @pannumn.

[IpumeHeHne Meauanuu B pa3pelieHud YroJOBHO-IPABOBOIO CIOpa HAJEISET
MOTEPIEBIIETO W BHHOBHOTO OCOOBIMM BO3MOXKHOCTSIMHU, aKTUBU3HPYET HX Kak
YYaCTHUKOB TIpolrecca. HecMoTpss Ha TO 4yTo Meauanus 4E€TKO HE 3aKpEIieHa B
YTOJIOBHOM 33aKOHOJATENIbCTBE E€BPOIEUCKUX CTPAH, BCE KE MOXKHO BBIICIUTH TAKUE
€€ Pa3sHOBUAHOCTH, KaK:

1 «mpocTasi Meaualus», MNpU KOTOPOM MPOKYpOp HMEET TMpaBo O
BBIHECEHUS PEILICHUSI MO MYOJIMYHOMY UCKY U C COTJIacUsl CTOPOH MPUHSTH PEIICHUE O
MEJUalUy, €CJIM OH CYMTAET, YTO Takas Mepa crnocoOHa 00ecnedyuTbh BO3MEIICHHE
BpeAa, NMPUUMHEHHOTO MOTEPIEBIIEMY; a TaK)K€ MPOKYpPOp MOKET OOpaTUThCS 3a
MOMOIIBI0 K KaKOW-1100 0OIIECTBEHHOW OpTraHu3aIluy i YIaKuBaHUs KOH(IUKTa
MEXy MOTEPIEeBIINM U npaBoHapymuTeneM (4. 4 ct. 61 VIIK ®Opanmun);

2 «KOMOMHUpPOBAaHHAS MEIUAIMs», B KOTOPOH COETUHEHBI YepPThl IPOCTOM
MeIuali U TpaHCcakuuu (Hampumep, B 3akoHonarenbctBe DPI' 3akperieHo, 4To
MPOKYPOP MOKET MPEKPATUTh MyOJMYHOE MPECIIENOBAHUE, €CIH MPaBOHAPYIIUTEIb
HE TOJIbKO KOMIIEHCUPYET BpE]l MOTEPIIEBIIEMY, HO U BHECET ONPEACICHHYIO CYMMY B
JI0XO0J1 «OOIIENOJIE3HOTO YUPEKICHUS WIH B Ka3HY»).

Bo ®paniuu yronoBHo-mipaBoBas Meauanus BkiatodeHa B TekeT YIIK 3akonom
ot 4 suBapsa 1993 1. B coorBerctBum co ct. 41-1 VIIK, ecnu npokypop pecryOnuku
CUMTAECT, YTO TaKas Mepa CIOCOOHa 0OECIEeYNTh BO3MEIICHUE BPEaa, MPUINHEHHOTO
MOTEPIICBIIIEMY, MOJOXUTh KOHEIl KOH(JIUKTY, CTaBIIEMY CJIEICTBHEM IMPECTYITHOTO
JIeSTHUS, WK COICMCTBOBATH MCIIPABJICHUIO JIMIIA, €T0 COBEPIIMBIIETO, TO OH BIIPaBE
70 BBIHECEHHUS pEIIeHHs] O BO30YKIEHUU MYyOJMYHOTO HMCKAa C COIVIacUsi CTOPOH
MPOBECTH TPOILEAYPY MEAUALMK MEXIy COBEPIIMBIIUM JACSHUE JIMIIOM |
notepneBmmM. Heobxomumo ykazarh, 4yTo 3akoH oT 23 wuwoHS 1999 1 He
OrpaHUYMBAET NpuUMeHeHHne CT. 41-1 KakuMH-TUOO OTAETHLHBIMH KATETOPHUSIMHU
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YIOJIOBHBIX JieJl. B cBOYO ouepenb, B benbrum Mmenuanus npuMeHuMa KO BCEM JIEJIaM O
NPECTYIUIEHUAX, 32 KOTOPbIE MPEAYCMOTPEHO HAKA3aHUE A0 JIBAALATH JIET JIUIICHUS
CBOOO/IBI.

B 1989 1. B ABcTpum 3aKOoHOAATENIHbHO Obla 3aKperieHa ¢popMa MeAUaIuy s
BHECYJ€OHOTO pa30upaTeabCTBa JIe]I HECOBEPIICHHOJIETHUX HapyIlIUTeNe. A yxke C
1992 r. ata popma pacmpocTpaHWIACh M Ha Jejia COBEPIICHHOJICTHUX (HAa ypOBHE
3akoHa — B 2000 1r.). B pesynprare, B 2003 1. Obul mpuHAT (enepanbHblii 3aKoH
ABCTpHUM 0 MEAUALUN.

Takum 006pa3oM, HHCTUTYT YroJIOBHO-TIPABOBOM Meaualuu cymiectByeT B OPT,
Asctpun, [Topryranuu, ®panimu u Apyrux 3anaJHOEBPONEHCKUX TOCYIapCTBAX.

AKTUBHO€ Pa3BUTHE MHCTUTYTAa MEAHALMU B YTOJIOBHOM IIPaB€ U MPOLIECCE B
cTpaHax 3anagHod EBpombl MOJYEPKUBAETCS CYLIECTBOBAHMEM JOCTATOYHOTO
konmyectBa Pekomennannu, Jlexmapamuii u Pesomonuiit OOH u Cosera EBpomnsbl. Tak,
B 1992 1. EBponeiickuii KOMUTET MO MPOOJIeMaM MPECTYMHOCTU BHEC MPEAJIOKCHUE
00 yupexaenun Komurera sKCIepTOB MO MEIUAIMKU B YTOJOBHBIX JeiaxX, KOTOPBIMA
HAJICJIEH MOJIHOMOYMSMU 110 OLICHKE Pa3IMYHbIX €BPONECUCKUX MOZEIEH U IIPOrpamMMm
MEIMalN, a TAKKE €€ POJU O OTHOLIEHUIO K TPAAULMOHHOW CUCTEME YIrOJIOBHOMU
toctuni. B utore, Komutetom MunuctpoB Cosera EBponbl 15 centadps 1999 r.
npunara Pexomennanus Ne R (99) 19, nocpsinieHHas Meauanuu B yroJIOBHBIX JieJiax.
B nannoit PexoMmenanuu, B TOM 4HUCII€, 3aKPEIUIsIETCS HEOOXOAUMOCTD TalIbHEHIIEeTo
pPa3BUTHS HA YPOBHE HAIMOHAIBHOTO 3aKOHOJATENILCTBA MPOBEICHUS MEAUALUU B
YTOJIOBHOM MPaBe W MPOILIECCE.

Ha Ham B3misia, yCHEIIHbIM OIBIT Pa3BUTHUS MHCTUTYTA YTOJIOBHO-IIPABOBOM
MeJuanuu B cTpaHax 3amanHoit EBpormbl, 1€ oOpa3oBaHue W BHEIPEHUE JAaHHOTO
WHCTUTYTa OTJIMYAETCA TOCTEIIEHHOCThI0 W TPEEMCTBEHHOCTHIO, MOXET OBITh
nmoyieseH i rocygapcTB-yuactHukoB CHI, B Tom umcine u nns PecmyOnmuku
benapycs.
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