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MMumkoBen, U.U., gouent MexnayHapoaHoro ynausepcurera «MUTCOp,
KaHAUIaT IopuandecKkux HayK (MHHCK)

O MEXJIYHAPOJAHOM OIIBITE TPUMEHEHMA
BOCCTAHOBUTEJIbHOM MEJUAIIMA B YT'OJIOBHOM ITPOIIECCE

AHHOTauMs. B craTtee aHanm3upyeTcs MEXIyHAapOIHBIA ONBITA IPUMEHEHUS
BOCCTAaHOBUTEIHHON MEAHMAIlMM B YTOJIOBHOM IIpoliecce. ABTOP pacKpbIBaeT chepsl
NPUMEHEHUS] BOCCTAHOBUTEIIBHOM MEIWAllM B OTAEIBHBIX CTpaHaX EBPONEMCKOro
KOHTUHEHTa, Ha OCHOBE Ka3aXCTaHCKOrO OMbITHl (HOPMYJIHPYET NPEAJIOKEHUS I10
COBEpILIEHCTBOBAHUIO TMoJokeHU 3akoHa PecryOmuku benmapycs «O  menuanum»,
VYronoBHoro kozaekca PecryOmmku benapych 1 YToJoBHO-TIPOIIECCYaIbHOTO KOJEKCa
Pecny6muku benapych.

CoBpeMEHHBII ~ MEXAYHAPOAHBIA  ONBIT  OOpbOBI  C  NIPECTYHNHOCTHEO
CBUJICTEIBCTBYET O IIMPOKOM IPUMEHEHWH BOCCTAaHOBUTEIBHOM MEIHMALMH 10
YPETYJIUPOBAHUIO  YTOJIOBHO-TIPABOBBIX KOH(IMKTOB, BO3HUKAIOIIMX B peE3yJbTare
KPUMHHAIBHBIX cuTyalid. Takas Mequanus pa3BUBacTCs B paMKaX BOCCTAHOBUTEIILHOIO
MPaBOCYAMs,  MPOTHUBONOCTABIBIIOIETO  Cce0s  YIOJOBHOMY  CYJIONIPOM3BOJICTBY,
OTPaXKAOILIEro MOTPEOHOCTH COBPEMEHHOTO TPAXXJIAHCKOTO OOIIECTBA B Pa3BUTHH
I'YMaHUCTUYECKHUX Hayall B OTHOIIEHUH PECTYTHHUKA U €0 KEPTBBI.

BoccranoButenbHas Menuanus B YTOJOBHOM IIPOLECCE — 3TO IMEPETOBOPHI
KOH(DIUKTYIOIIUX CTOPOH C y4YyaCcTHEM Meauaropa IO  yperyJupOoBaHHUIO
KPUMHHAJIBHBIX CUTYallUld B LENSAX UX NPUMHUPEHHs, BOCCTAHOBICHHSI MEXAY HUMHU
MO3UTUBHBIX  B3aMMOOTHOIIEHWH W  BBIPAaOOTKM COIVIAlllEHUWss O crocobax
3aMIaKMBaHMsT BpEAd, NPHUYMHEHHOIO IPOTHBOIPABHBIMU JIEUCTBUSMU OIHOU
CTOPOHBI IPOTUB JAPYTOM.

BoccranoBurenbHas MeIHausa akTUBHO UCIIOJIB3YETCS B YTOJIOBHOM IPOLECCE
MHOTHMX 3apyOeXHBIX CTpaH Ha BCeX ero craausx. Ee MNojokeHus OTpaKeHbl B
npeamOyine Pexomenmarmii Komurera munnctpoB Cosera EBporst (CE) ot 15.09.1999 1.
«O MmocpeHUYECTBE 10 YTOJIOBHBIM JesIlaM». B HacTosiiee BpeMsi BOCCTAHOBUTEIbHAS
Meuanusi B OTHOLIEHUM HECOBEPUIEHHOJETHUX JIMI[ HAllIa JTOCTaTOYHO IIMPOKOE
MIPUMEHEHNE BO MHOTHX CTPAaHAX €BPOIEHCKOr0 KOHTUHEHTA. Tak, ee MpUMEHEHHE B
OTHOUIEHUM HECOBEPIICHHONETHUX JIMI[ SIBISETCA OO0s3aTeNbHBIM  3JIEMEHTOM
yrojoBHoro nporecca B Cesepnoit Upnannuu, Hopserun, bensrun, Mcnanumu.

MexxnyHapOoqHbI OMBIT CBUAETEIBCTBYET O PACHIMPEHUHU CPep MPUMEHEHHUS
BOCCTAHOBUTEJIBHOW MEIHMALIMU B YTOJIOBHOM IIPOLIECCE: OT HECOBEPUICHHOJIIETHUX K
B3POCIHBIM, OT HE TSDKKMX NMPECTYIUIEHUH K TSDKKMM M T. I. K npumepy, B I'penuu ¢
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2006 r. BOCCTaHOBUTEJIbHASI MEAUALIMS IPUMEHSIETCS IO YTOJIOBHBIM ITPECTYIIEHUSM,
CBSI3aHHBIM C JIOMalIHUM HacuiiveM, B [loJbliie — B OTHOIIEHUH COBEPIIICHHOJIETHUX
(c 1997 roma) m HecopepuieHHoJeTHUX (¢ 2000 roma) mpaBOHAPYIIUTENICH, B
Wcnanun — Ha cTaiuy peagnu3aluy TIOPEMHOTO 3aKITI0UEHUS.

MoskeT mpeacTaBIsATh HHTEPEC 3aKOHOJATEIFHOE PEryIUPOBaHUE MEIUALlUU B
yrosioBHOM Tiporiecce Pecnyonmuku Kazaxcrtan. B coorBerctBuu co cr. 1 3akoHa
PecriyOnmuku Kazaxcran «O memuarumn» chepoil ee IpUMEHEHHUs SBJSIOTCS CHOPBI
7100 KOH(MIMKTHI, BO3HUKAIONINE W3 TPAKIAHCKHUX, TPYIOBBIX, CEMEHHBIX W WHBIX
NPABOOTHOIIICHUNW C y4dacTHEM (PU3MUECKUX U (WIIM) IOPUAMYECKUX JIUI, a TaKKe
paccMaTpuBaeMble B XOJI€ YTOJIOBHOTO CYIONPOM3BOACTBA IO JiejJaM 00 YTOJIOBHBIX
MPOCTYIKAX, MPECTYIUICHUSIX HEOONBIION U CpEeaHEH THKECTH, a TaKXKe THKKUX
MPECTYIUICHUAX, TMPEAYCMOTPEHHBIX 3aKOHOAATENBCTBOM. B 3TON cTpaHe HOPMBI O
MeIHaIllii MUMEIOTCS B YrojloBHOM Kojiekce (manee - YK), a Takke B YroloBHO-
nporeccyanbHoM konekce (ganee - YIIK). B coorBerctBum ¢ m. 1 ct. 68 YK nuro,
COBEpIIIHBIIEE YTOJOBHBINA MPOCTYNOK WUJIM MPECTYIJICHNE HEOOMBIION WIH CpeHen
TSOKECTH, HE CBA3aHHOE C MPUYMHEHUEM CMEPTH, MOAJIEKHUT OCBOOOKACHHUIO OT
YTOJIOBHOM OTBETCTBEHHOCTH, €CIIM OHO IPUMHUPUIIOCH C TIOTEPIEBIINM, 3asIBUTEIIEM,
B TOM YHCJI€ B TIOpAJIKE MEAUAINH, U 3arIaio npuuuHeHHbli Bpen. B ct. 23 VIIK
MOJI03pEBaeMOMY, OOBHHSIEMOMY, TMOACYIMMOMY TPEAOCTaBICHbl MpaBa Ha
OpUMHpPEHUE C TOTEPHEBIINM, 3aKIIOYCHHE MPOIECCyalTbHOTO  COTIAIICHHUS,
COTJIAIICHUS O JOCTIKEHUU MPUMHUPECHUS B TIOPSAIKE Menuanuu. Meanatop oTHECEH
K WHBIM JIMIIaM, YYacTBYIOIIUM B yroyioBHoM Tmporiecce (maBa 10 YIIK), napsiy co
CBUJETENIEM, O3KCIEPTOM, CHELUAIMCTOM, MEpPEBOIUYMKOM, TOHITBIM, CEKpeTapeM
CyAeOHOTO 3aceaHusl U CyfeOHbIM MpuctaBoM. OH HE MOJUISKUT JIONIPOCY B Ka4eCTBE
cBuzeresisi 00 OOCTOSATENbCTBAX, CTABIIMX W3BECTHBIMU €MY B CBS3U C IPOBEACHUEM
MeIMaIiK, 32 UICKITIOUEHUEM CITy4aeB, MPEeTyCMOTPEHHBIX 3akoHOM (cT. 78 YIIK).

Taxum 006pazom, MEKIYHAPOIHBIN OMBIT CBUIETEIBCTBYET 00 aKTyallbHOCTH U
pacmpeHnn chep NPUMEHEHHs BOCCTAHOBHUTEIHHOW MEAHWAllMd B YTOJIOBHOM
nporiecce. [1onokuTenbHBIN Ka3aXCTaHCKUM OIBIT 11eJIECO00pPa3HO UCTIOIb30BaTh IS
COBEPIIICHCTBOBAHUS HAIIMOHAJIHLHOTO 3aKOHOAATENLCTBA, JOMOIHUB aHAJIOTHYHBIMU
Hopmamu 3akoH Pecnyonmuku bemapycs «O memmamumn», a takke YK u VIIK
Pecmy6nuku benapyce.
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