SAKOHOMWMKA

AHasin3 ero npaBoOBbIX aCNeKkToB
B 3apy6eXXHON NnpakTunKe

Bopunc CEMEHORB,
[JOLEeHT kadpeapbl opraHu3aLmm
1 ynpasneHuns bray

bIHOYHASA 3KOHOMMKA Npeab-

ABNAET XecTkne Ttpebosa-

HUA K OeATeslbHOCTU npej-

npuatuii. He cymeBlimnx ac-
(heKTMBHO MCNONb30BaTh CbIpbe,
marepuasibl, aHepreTuyeckune, dm-
HaHCOBblE U NHTENNEKTyasIbHble pe-
CYPChbl, BbINycKaTb KOHKYpPEHTOCMO-
COGHYI0 MpoAayKumio, nosydyarb fAo-
CTaTOYHYI0 A/19 OGHOB/IEHNS NPOU3-
BOACTBa nMpubbiNb noacreperaer
6aHKpPOTCTBO.

AHanu3 3apybexHoro ornbita no-
KasblBaeT, 4YTO OHO $B/MISEETCS pac-
MPOCTPaHEHHbIM AEACTBEHHbIM CMO-
co6OM CTPYKTYpHbIX npeobpasosa-
HUIA NpeanpusTUA Ha ONpeAeeHHbIX
aTanax WX XusHeaeAaTeNbHOCTU W
npecnepyet Ase Lenu:

e 0CBOOOANTLCA OT YObITOYHbIX
npeanpuaTuii;

e cnocobeTBoBatb nNpeobpasosa-
HUIO  ManoadyhekTnBHOrO (y6bITOuY-
HOro) cyb6bekTa X035iCTBOBaHMA B
Xu3HepeAaTenbHoe NyTemM pagukasib-
HOro U3MEeHeHUs1 BCeli ero opraHusa-
LMOHHOI CTPYKTYypbl (B TOM Cnyuae,
ecnn npeanpuaTue UMeeT HeKoTO-
pblii NOTEHLUMAT K Pa3BUTKIO).

BaHKpoTCTBO B CTpaHax 3anaja
OCYLLIECTB/ISIETCA COr/IaCcHO Ccneunasib-
HO pa3paboTaHHbIM MOIOKEHNAM 3a-
KoHogatenbcTBa. B pasHbIX cTpaHax
KOHKpETHbIe MOJIOXEHUSA ero MoryT
ObITb Pa3/IMYHLIMK N He coBMagaTb B
JeTansax. OgHaKo CyLLEeCTBEHHbIE MyHK-
Tbl NPOBEAEHVA NpoLeypbl 6aHKPOTCT-
Ba B pa3BUTbIX CTpaHax UMEKT MHOro
06LLWX YepT, B YaCTHOCTW, B 3aKOHOAA-
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TEeNbLCTBAX TaKMX CTPaH, Kak MepmMaHus,
®paHuus, Wranus, Weeuys, CLUA v ap.

B npakTuke 3TMX cTpaH 6aHKpOT-
CTBO nogpasfensieTca Ha Tpu Buga:
MpoCTOe, 3/10CTHOE M 0CO60 TSHKKOE.

MpocToe 6GaHKPOTCTBO — 3TO
JelicTBre nuua, KoTopoe no cobeT-
BEHHOW HEOPEXHOCTW He 3HaeT 06
YrpoXatoLLein nnm yxe HacTynuBLLei
ype3mMepHoii 0BpeMEHEHHOCTU [Oon-
raMm Wi HennaTexecrnocobHOCTU
npeanpuaTus.

3710CTHOE 6GaHKPOTCTBO —
3TO AeicTBME NULa, KOTOpPOEe B yC-
NOBUAX 4Ype3MepHOil obpemMeHeH-
HOCTM NpeanpuATva gonramm nmbo
npu yrpo3se Wam yxe HacTynuBLUEN
HenaaTexecnocobHOCTU yCTpaHs-
€T, NpsAYeT; YHNUYTOXaeT Win npu-
BOAMT B HErOAHOCTb COCTaBHble
yacTu MMyLLecTBa, KOTopble B Chy-
yae KOHKYpPCHOW pacnpofaxu Bo-
WM 6bl B KOHKYPCHYIO Maccy; 3a-
K/MoYaeT PUCKOBaHHble Cnekyns-
TWBHblE WM SBHO YObITOUHbIE
CLenkn, pacTpayMBaeT NMYLLECTBO
B as3apTHbIX urpax; OTnyckaeT B
KpeauT ToBapbl WM peanunsyeT
LleHHble BymMary Ha SIBHO HEBbITO4-
HbIX YC/IOBUSIX WX NO SIBHO 3aHU-
YXEHHOW LeHe.

0Ocob60 TSKKMIA cnyyaii 6aH-
KpOTTTBa— KOrfa BUHOBHbI AENCT-
BOBa/1 3 CBOEKOPLICTUSI WM CO3HAa-
TeNIbHO NOCTaBWA MHOTUX UL, NOA, YT -
po3y pa3opeHust 6o TOro, YTO OHW
yTpaTAT AOBEPEHHbIE €MY MMYLLECT-
BEHHbIE LIEHHOCTW.

Mo cphpaHLy3ckoMy 3akoHOAa-
Te/bCTBY MOHSATUE «HECOCTOATE b-
HOCTb» MPUMEHUMO TOSIbKO K KOM-
MepcaHTam, No3TOMy K /uuaMm He-
TOProBbIX Npoddeccuii NOoXeHUs O
GaHKpPOTCTBE HE NMPUMEHSIHOTCS.

®uHaHcb * Yyer ¢ Aygu!

O6s3aTenibHoe 6aHKPOTCTBO Ha-
CTynaet, ec/in KOMMepPCaHT HaxoamuT-
CSl B OHOI 13 CneayroLwmx CUTyaLuii;

1. Ero smuyHble pacxofbl 6o
pacxofbl Ha XO351CTBO MpU3HaHbI
ype3MepHbIMU.

2. TloTpayeHbl 3HauuTefbHble
CYMMbl Kak Ha cfy4yaiHO npou3se-
[O€EHHble onepauuun, Tak 1 Ha 3aBefo-
MO (PUKTVBHbIE.

3. C ue/blo OTCPOYKM KOHCTaTa-
LMK nNpekpalleHns BbinjaT coBepLue-
Hbl MOKYNKW [NA Mepenpopaxu Mo
NOBbILLIEHHOMY KypCY.

4. YnotpebneHbl pasoputesibHble
cpencTea A/1a cosfaHns qooHLoB.

5. He BegetcA OTYETHOCTbL, COOT-
BETCTBYIOLLAA NPOUI0 U BaOKHOCTU
npeanpuaTus.

CornacHo crtatbe 129 3akoHa
1967 roga 6aHKpPOTCTBO cuMTaeTcs
3/10CTHbIM, €C/IM KOMMEPCAHT: U3bsiN
CBOM KHUIM OTYETHOCTW; pacTpaTun
WM yTamn 4YacTMYHO b0 MOJHO-
CTbl0 CBOW aKTVBbI; Npu3Han cebs (B
CBOMX 3anucax, Nyo/IMYHbIM aKToM
W1 LOKYMEHTOM, He 3aBEpPEHHbIM Y
HOTapuyca, CBoMM GanaHcoM) Aebu-
TOPOM CYMM, KOTOpble Ha camMoM fe-
/1€ HAKOMY HEe [OJDKEH.

3akoHogaTenscTBOM LBeuun
npegycmaTrpuMBaeTcs  OTBETCTBEH-
HOCTb [O0J/DKHMKA, COBepLlatoLLero
OeiicTBuA, BedyluMe K HennaTexe-
CNOCOBHOCTW: KOrAa OH YHUYTOXaeT
WM 0aput KOMy-nnbo cBoe umylle-
CTBO, WHbIM 06pa3oM nvwaeT cebs
3HAUUTESNIbHON 4acTu CcBoeli cobCT-
BEHHOCTW, B pe3y/ibTaTe Yero OH cTa-
HOBUTCA /IMBO HenaTexecnocob-
HbIM, /IMO60 OKasblBaeTCA Mog cepb-
€3HOl Yrpo30ii cTaTb HenaTexecno-
CO6HbIM. Ocoboe BHMMaHue obpa-
laeTca Ha AO/DKHMKA, ecium  ToT
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CKpbIBaeT CBOM aKTMBbI, COOOLLAET O
HecylLLecTByOLEM AOMTe WK, onaca-
ACb 06BbABMEHUS ero 6aHKPOTOM, ne-
pPEeBOAMT 3HAUMTE/bHYIO YaCTb CBOUX
aKTMBOB 3a npegesnbl KoponescTea
TEM, YTOObl OHW He BOLWIM B KOH-
KYPCHYHO Maccy, U Takum o06pas3om
NPensiTCTBYET Nepexofy CBOUX aKTu-
BOB K Kpegutopam. lMpenycMoTpeHo
HakasaHue W 418 OO/MKHMKA, KOTOo-
pblii B CBSA3U C 0OBABNEHVEM €r0 He-
naaTexecrnocobHOCTV CTaBuUT B Npu-
BWIETMPOBaAHHOE MOJIOKEHNE KOro-
mbo M3 KpeauTopoB, BbiMnauMBas
emy [0fr, CPOK BbiMnarbl KOTOPOro
elle He HacTynun, WM uHbIM obpa-
30M CYLLECTBEHHO HapyllaeT npasa
Apyrux KpeauTopoB.

B ®PI cybbektom 6aHKpoTCTBa
MOXeT ObITb BCSAKUA AO/MKHUK, npe-
KpatvBLwnin nnatexu. Mpu aTom yro-
JIOBHO Haka3yemoe 6aHKpOTCTBO OX-
BaTblBaeT BCe TpM BuAa HGaHKPOTCT-
Ba; Kak 3/10CTHOE M 0CO0DBO TSXKKOe,
Tak 1 NpocToe.

Mpoueaypa 6aHKPOTCTBA Hauu-
.HaeTcs C pelleHns 06 06bABAEHUN
npegnpuATus 6aHKPOTOM U BbIGO-
pa cTpatermm ero nUKBMZaLMu uUm
caHauun (0340poBneHus). 3atem
pellatoTcs BOMPOCbI OTHOCUMTE/TbHO
CpeAcTB npuBedeHns 6aHKpOTCTBaA
(cpeacTtBa cob6CTBEHHMKA UM Kpe-
AOUTOpPOB), XapakTepa 6aHKpoTCcTBa
(NpuHyanTenbHoe win [O6POBOSb-
Hoe), xapakTtepa cpgenok (cyne6b-
Hble, BHecyAebHble, KOHKYPCHbIE).
I HakoHel, BbIABASAETCH OKOH4Ya-
TeNbHbIA pe3ysbTaT 6aHKpPOTCTBA:
cAenka o mopartopuu (npogneHve
LeATenbHOCTN npeanpuaTua  Ha
onpefeneHHblli Cpok), caenka o6
0CBOOOXAEHUN UK caesnka O fnK-
BMAALNN.

B Ta/mn noHATUA NpocToro win
3/10CTHOrO 6aHKPOTCTBa, CoBepLuae-
MbIX nNpeanpuHUMaTensMu, aHano-
TMYHbI PACCMOTPEHHbIM Bbille. 3110-
CTHOe 6aHKPOTCTBO BbIpaXaeTcs B
COKpbITWN wnm YHUUTOXEHUM
CpeAcTB WM UMYLLEECTBa, B hasbeu-
hvKauMM WM YHUUTOXEHUU OTYeT-
HOCTW, B NPU3HAHUWN HECYLLEeCTBYO-
WX [AOMrOBbIX 0683aTENbCTB.
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SAKOHOMUMKA

MpocToe 6aHKPOTCTBO, coBepLUa-
emMoe npejnpuHuMarteneM, Bblpaxa-
eTcA B Ype3MepHbIX Tpatax, B OCy-
LLEeCTBMEHUN YObITOYHBLIX Onepatmii
no rpy6oii HEOCTOPOXHOCTHW, B HEBbI-
NOSIHEHUM 0653aTeNbLCTB N0 npeay-
npeauTesibHoMy KOHTPakTy O 6aH-
KpOTCTBE, B YCyrybneHuv kpusuca
n3-3a HECBOEBPEMEHHOro 06bsB/ie-
HMA 0 BaHKPOTCTBE.

B CLUA Takxe cyuwectByeT crne-
uManbHbli 3aKOH O 6aHKpoTCTBE,
Bblleawmii ewe B 1898 rogy. OH
OeicTBYeT U B HacTosiLee Bpewms,
HO, ecTecTBeHHO, ¢ bonee no3aHu-
MU nonpaBkamu. OCHOBHOE HasHa-
YyeHne 3TOro 3akoHa — faTb BO3-
MOXHOCTb YacTHbIM AO/DKHUKaM,
HecnocobHbIM onnaTuTb CBOM [0/
r, lopuguyeckn ocsoboamMTbCcs OT
CcBOUX 06s3aTeNbCTB NyTEM cnpa-
BE//IMBOr0 pacnpefesnieHns ux nmy-
lectsa Mexay WX kpegutopamu.
Takoe peiicTBMe «ounlaeT» 6aH-
KpoTa, faeT eMy BO3MOXHOCTb CHO-
Ba HauaTb cBoii 6usHec. Onpege-
JIeHHOe KOJINYeCcTBO OGaHKPOTCTB
cuMTaeTca HOPMasibHOW U34EPXKKONA
npeanpuUHNUMaTeNbCKO AesaTenbHO-
CTW, W 3TO wrpaeT, OKa3blBaeTcH,
NOSIOXUTE/IbHYI0 POb A/19 pas3Bu-
TMa 6usHeca. B CLUA npoucxogut
oT 100 go 170 TbICcAY 6GaHKPOTCTB
exXerofHo.

CornacHo 3akoHogartenbLcTBam
pa3Butbix (3anagHbix) cTpaH 6GaH-
KpoTCTBa Npu3HalTcA [06POBOSb-
HbIMX W1 HeA0BPOBO/IbHBIMU. VHK-
unatopamm  A06POBOSIbHLIX  6aH-
KPOTCTB SABMSAIOTCA CaMU [OSHKHUKN,
a HepobpOBO/bHBIX —  KpeauTopbl.
[na Toro ytobbl HauaTb npoueaypy
He06pOBOILHOIO 6aHKpoTCTBA,
KpeamTopbl [0/KHbI A0Kas3aTb, 4TO
[JO/DKHVIK cOoBepLlumn XOTsa 6bl OAHO
JeiicTBue, nognajaroliee nog noso-
XXEeHUA 3aKoHa 0 6aHKpOTCTBE.

Cyn nposepsieT [0CTaTOYHOCTb
OCHOBaHWii A1 OTKpbITUA Aena o
6aHkpoTcTBE. ECnM  umyuwecTsBa
[O/MKHUKA HEAOCTATOUHO ANS NOKPbI-
TMS W3LEepXeK CyLonpou3BOACTBA,
TO XogaTaicTBO OTK/IOHSAeTcH. B
3TOM C/lyyae KpeamTopbl MOryT npu-
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GErHyTb K MPUHYANTENIbHOMY WCNOJI-
HEHUIO.

C MOMeHTa OTKpbITVSA Aena Cosu-
JapHblli OO/MKHWK TepsieT npaBo Ha
yrnpaB/ieHNe N PacnopsPKEHNE KOH-
KypCHOIl maccoil. Heobxoammble ao-
KYMEHTbI B NMPUHYAUTENIbHOM MOPSA-
Ke nepejaroTca agBokaty no 6aH-
KPOTCTBY.

OTAenbHble KpeanTopbl HE UMEIDT
NpeMMyLLeCTBEHHOIO NpaBa Ha Bbl-
nnaty pgonra. OuyepegHOCTb BbinaaT
Ha3HavyaeTcs CyoM Mo pesysbTaram
paccMOTpPeHNst NPETEH3NIA BCEX Kpe-
anTopoB. K npuBMaernpoBaHHbIM OT-
HOCATCS TpeboBaHWA OpraHoB Y-
paBneHus TeppuToOpMin N0 NOBOAY ro-
CY[apCTBEHHbIX Ha/oroe, TpeboBa-
HVS LlepKBeli, LUKOS, O6LLEeCTBEHHbIX
06bEANHEHMI 1 NONEUYNTENBCKUX CO-
BETOB. Mexay HenpuBuaernpoBaH-
HbIMW AO/MKHMKAMK pacnpeaenseTcs
OCTaBLUasACSA YacTb KOHKYPCHOW Mac-
Cbl B COOTBETCTBUM C pa3mMepoM y4a-
CcTus B gene.

Mocne cypebHoro pewleHns (no
3asB/IEHNI0 caMOro 6aHKkpoTa W no
NCKY KpeaMTopoB) onpeaensercs ca-
Ma npouegypa 6aHKpoTCcTBa B COOT-
BETCTBUM C UEsAMM 1 npuoputeTa-
MW, YCTaHOBMIEHHbIMM 3aKoHOAA-
TeNbCTBOM CTpaHsbl.

MpvBeAeHHbIi aHann3 3apy-
6eXHoro onbiTa 6aHKPOTCTBA He-
peHTabenbHbIX NpeanpusaTUii No3-
BOMISIET cAenatb BbIBOA, YTO B yC-
NOBUSIX pblHKA Takoi mMeTon 0340-
pPOB/IEHMA NPOM3BOACTBA, Kak Obl
TSOXKeN OH HK 6bin, Heobxogum. U B

® pas3BuBalolLEeiics 3KOHOMUKE Ha-
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el cTpaHbl OCHOBHbIE MOMOXe-
HMs 06 ycnoBusix, 3agadvax u npo-
Luefype npoBefeHns 6aHKpOTCTBA,
CYLLeCTByHOLUNE YXe B npakTuke
pa3BUTbIX CTpaH, HECOMHEHHO
HaligyT npumeHeHue. OCOGEHHO
cnepyeTt BblENUTb B 3TOM NnaHe
3akoHodaTe/lbHble MOMIOXKEeHNS OT-
HOCUTENbHO 6aHKpoTCTBa npej-
npuatnii B CLUA, NOCKONbKY OHWU
npegycMmartpuBatoT psg MO3UTUB-
HbIX Mep CO CTOpPOHbI rocyfapcTBa
no nomMowu B npeobpasoBaHuu
npeanpusaTuit-6ankpotos. U
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