http://edoc.bseu.by:8080

Cekuna 1
KOHUEMNTYAJIbHbIE NOoAaxXodbl ®OPMUPOBAHUA
MOJENEN YCTONUMBOI O PA3BUTNA CPEPDI
PEAJIbHOIO CEKTOPA 2KOHOMWKI
(MO OTPACITAM SKOHOMWKWN)

X.A. Dnb-PaBaxkaex
Bry (MuHck)

3AKOHOOATE/IbCTBO O MEXAYHAPOAHOM AIrPAPHOM
NMPABE

MexayHapogHoe arpapHoe npaso COCTOUT M3 HOPM HalWOHasb-
HbIX MPaBOBbIX aKTOB W MEXAYHapOAHbIX LOroBopoB. YucTto arpap-
HbIX MPaBOBbIX HOPM, N0 YOEXXAeHNI0 MHOTMX aBTOPOB, He CYLLEeCTBY-
eT. B arpapHoe npaBo BKAOYAOTCA NMPaBOBble HOPMbl FPaXK4aHCKOro,
X03ACTBEHHOr0, 3eMefIbHOro, TPYAOBOro, (YMHAHCOBOr0 3aKOHOAA-
TeNbCTBa, PErynnpyoLime 0THOWEHNSA, 06BEKT UK CYOBEKT KOTOPbIX
MMeeT HenocpeACTBEHHOE OTHOLLUEHME K CeNbCKOMY X03AaicTBY. COO0T-
BETCTBEHHO, MEX/[YyHapo4HOe arpapHoe npaBo HOCUT XapakTep KOM-
M/IEKCHO NofoTpac/n 3aKOHOaTeNnbCTBa, BKAOYaOLWeld HOPpMbI Ny6-
JIMYHOTO U YacTHOro npasa.

MpefMeTOM JAHHOrO MUCCNefoBaHWUA ABNAETCHA 3aKOHOAATeNbCTBO
MeXAYHapoOA4HOro YaCcTHOro arpapHoro npasa. VictouHukamm MYAT B
Pecnybnuke benapycb aBndioTCcA, npexae scero, KoHctutyuma Pec-
ny6nmkn benapycb, HEKOTOPble KOMMJIEKCHbIE 3aKOHbI, B TOM 4YuCNe
3aKOH 0 KpecTbSAHCKOM (thepmepckom) xo3siicTee oT 18.02.1991 r., 3a-
KOH O MPUOPUTETHOM COLMaNIbHO-KY/IbTYPHOM U 3KOHOMUYECKOM pa3-
BUTUM Cena M arponpombil/ieHHOro Komnaekca ot 29.05.1991 r.,
MpaxgaHcknini kogekc Pecny6nukn benapych, Kopekc Pecny6amku
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Benapycb o0 3emne oT 4 aHBapsa 1999 r. n gp. KoHcTuTyumein onpege-
NEHO, YTO WMHOCTPaHLbl NOMb3YHTCA Ha Tepputopuu benapycu npa-
BaMy 1 CBO6GOJAMUN N UCMONHAOT 06A3aHHOCTM HapaBHe C rpaxjaHa-
MU Pecny6nnku benapycb, eCnm nHoe He onpefeneHo KoHcTuTyumei,
3aKOHaMu U MeXAyHapoAHbIMU AOroBopaMu. TakuM UCK/IOYeHnem, B
YaCTHOCTW, ABNAETCA MONOXEHME O TOM, YTO MHOCTPaHHOE (hM3nyec-
KOoe U puanyvecKoe nNMLO He MOXET MMeTb B Pecny6nuke bena-
PyCb 3eM/It0 B HaCTHOWN COOGCTBEHHOCTU. 3eM /IS MOXKET CclaBaTbCs UM B
apeHay Mo JoroBopy, NPUYeM CPOK apeHAbl N0 JOrOBOPY He LOJSKEH
npesbiwars 99 nert.

Xo03dcTBEHHAs [4eATeNbHOCTb C Lenbl MNOAYYEHUS CeNbCKOXO-
391ACTBEHHON NPOAYKLMM MOXET OCYLLECTB/IATLCSA X034MNCTBAMU NHO-
ObIX OpraHn3aLMoHHbIX HOPM: aKuMOHepHbIMK obLecTBaMu, obLiec-
TBaMW C OrpPaHMYeHHON OTBETCTBEHHOCTbLI, KOMMEKTUBHLIMWN XO3S5iA-
CTBaMM, KPECTbAHCKUMUK ((hepMepCKUMM Xo3saicTteamu) u T.4. Orpa-
HUYEHUIA N0 y4YacTUIO B TaKON [eATeNbHOCTM MHOCTPaHLLEB B 3aKOHO-
fatenbcTBe benapycu He cyliecTByerT.

PerynmpoBaHue JesiTe/IbHOCTU Ce/IbCKOXO03AACTBEHHbIX Npenpu-
ATUI OCYLLECTBASETCSA B OCHOBHOM HOPMaMu FpaXAaHCKOro 1 Xo3sii-
CTBEHHOrO NpaBa HapaBHe C NpeanpuATUSMU SPYTMX oTpacneii ako-
HOMMKK. OHaKO CenbCKOe X03AMCTBO B 3KOHOMMKE benapycu, Kak u B
60NbWIMHCTBE APYFUX CTpaH MuUpa, 3aHMMaeT ocoboe MecTo. C 3Tum
CBAA3aHO 3HAYMTENbHOE KONMYECTBO CMeLuuanbHbIX aKToB (4EKPETOB U
yKa3oB lMpe3ngeHTa Pecny6nuku benapycb, noctaHoBeHnint CoBeTa
MuHuctpoB Pecnybnnkn benapych), ycTaHaBAMBalOWmMX 415 Cefb-
X03MpeAnpuUATUIA N CBA3AHHLIX C HUMW NpeanpuAaTUiA HECKONbKO
WHbIE YCNOBUA XO3AMCTBOBAaHUA, YeM AN NPesnpuATUA ApYyrux ot-
pacneil 3KOHOMWKW. VHble YCNOBMSA BblpaXaloTcA Mpexie BCEro B
NpefoCTaBeHNN Pas3IUYHbIX NbrOT U FOCYAapCTBEHHON MOALEPXKKMN.

lMpaKTMYyecKy BCe TOProBO-3KOHOMMUYECKMNe cornalleHuns Pecny6-
nukun benapycb ¢ UHOCTPAHHLIMY FOCYAapCcTBaMmM CofepXKaT Nonoxe-
HUS, He Kacalolmecs CenbCKOro xossicrtea. MpaBuTenLcTBOM Pec-
ny6nukn benapycb 3aknludeHbl corfaweHus c paBUTENLCTBOM
BeHrepckoit Pecny6iMKyn 06 3KOHOMUYECKOM U HayYHO-TEXHWYECKOM
COTpyAHUYecTBe B 061aCTV CeNbCKOT0 X03ACTBa U nepepabaTbiBao-
e NpoMbILWNeHHOCTH oT 21.12.92 1., c MpaBUTENLCTBOM Y KpanHbl 06
obecrneyeHnn NepBOOYEPeSHOrO Nponycka 4vepes 6eno0pyccKo-ykKpa-
WHCKYIO FOCYAapCTBEHHYIO rpaHuLly aBTOTPaAHCMNOPTHLIX CPeAcTB, ne-
PeBO3SALWNX NNOL00BOLLHYO NPOAYKLMIO U Tapy ANS TPaHCNOPTUPOB-
Kn o1 12.05.97 .

B apyrux rocygapcrsax B 60/bLINHCTBE CNYYaeB MOj arpapHbIM
MpaBoM NMOHMMAKT COBOKYMHOCTb OTHOCHLLMXCS K CeIbCKOMY X038ii-
CTBY NpaBoBbIX HOpM. K cthepe perynmpoBaHua arpapHoro npasa oT-
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HOCAT MpeXxJe BCero noneBoACTBO, XXMBOTHOBOACTBO, /IECHOE XO03S1i-
CTBO, BHYTPEHHee pbl60/I0BCTBO, NepepaboTKy 1 CObIT CENIbCKOXO03AM-
CTBEHHOW MPOAYKLMN NPOU3BOAUTENSAMMU.

B 60nbLUMHCTBE 3apy6exHbIX CTpaH arpapHoe 3aKOHOAaTe/IbCTBO
cocTaBfseT OTAe/IbHYH OTpac/ib 3aKOHOAAaTeNbCcTBa (arpapHoe npa-
B0). OHO BK/KOYAET TaKXe, Kak 1 B benapycu, arpapHoe, 3emMefbHOe,
BOZHbIe M NecHble KOAEKCbI, HOPMbI FPaXKAaHCKOro 3aKOHOAATeNbCTBa,
Kacawoluecs HacnefoBaHWUA CeIbCKOXO3ANCTBEHHOW COOCTBEHHOCTY.
B yactHocTK B epmaHun, ®PpaHuun, AHIIMK U NTanumn nsgaHsl 06-
LWWPHbIE CMeLnanmM3npoBaHHble TPaXK4aHCKNe 3aKOHbI.

B Ntanun MpaxaaHCKnin kogekc 1942 r. onpefenseT cenbcKoe Xo-
39MCTBO Kak 06paboTKy 3eM/u, IECOBOLCTBO, XXMBOTHOBOACTBO U CBS-
3aHHble C HUMU 3aHATUA. CeNlbCKOX03ANCTBEHHOE 3aKOHOAAaTeNbCTBO,
OCHOBbIBasACb Ha CT. 44 KoHcTutyumm Utanun 1947 r., perynnpyer oT-
HOLLEHUA B 06N1acTN 3eMe/IbHON COBCTBEHHOCTM, 3eMeJIbHbIX Npeobpa-
30BaHWi, MennopaLun, peopraHu3aLy NPon3BOLCTBEHHbIX eANHULL B
CEeNbCKOM XO03ACTBE, KOHCONMAALWUMN 3eMefibHbIX Yroguid, CTUMY/N-
pOBaHWSA OTAENbHbIX TUMOB Ce/IbCKOXO03AWCTBEHHbIX MPeanpuaTUin 1
NPOW3BO/ACTB B LeNsX yBeNMyeHna Nnpon3BoaCTBa U nepepacnpesene-
HWA [O0X04a MeXAy KanuTanom 1 TPyLom.

®PpaHLy3CKOe 3aKOHOAATeNbCTBO O CENbCKOM XO35IMCTBe Mpej-
cTaBfneHo CenbCKOX03AMCTBEHHbIM KOAEKCOM, Kofekcom o necax u
HOpMaMK FPaXKAaHCKOro 1 Apyrux otpacnein npaea. CenbCKOX035i-
CTBEHHbIN KOAEKC OTHOCUT K arpapHoOMy npaBy perynupoBaHue npa-
BOBOTO peXuma 3emefb, CefibCKUX [Opor, BEPHbIX WCTOYHMKOB,
CeNIbCKOX03ANCTBEHHOIO MNPOW3BOACTBA, 0ObEAMHEHWUIA B CENIbCKOM
X03qicTBe. Bo hpaHLy3CKOM arpapHOM Mpase LieHTPaabHYH 1 OCHOB-
HYIO rpynny HopM 06pa3yeT COOCTBEHHO CeNbCKOXO03AMCTBEHHOE Npa-
B0. Ctola OTHOCATCA NpexJe BCero npaso CO6CTBEHHOCTU Ha obpaba-
TbIBAEMYIO 3EMJII0 U COOTBETCTBYIOLLME MHCTUTYThI, 3aKOHOA4ATe/bC-
TBO, Perynmpytolliee npou3BOACTBEHHbIE OTHOLUEHUS BHYTPU CeMbW
(hepmepa, B Ce/Ib.CKOXO3NCTBEHHbIX KOOMepaTnBax, YaCcTHbIX akLmno-
HepHbIX 06LiecTBax, 00beAMHEHNAX CeNbX03NPON3BOAUTENEN U ApY-
X OBLIECTB, MMEHLLMX IKOHOMUUECKME VHTEPECHl B CE/IbCKOM XO-
3aiicTBe 1 ap. OCHOBHbIE HanNpaBNeHWUsA arpapHoV NOANTUKN PpaHL MK
chopmynmnpoBaHbl B 3aKOHE O Ce/IbCKOXO3ANCTBEHHON OpueHTaumm
1980 .

ArpapHoe 3aKOHOaTeNbCTBO ["'epMaHUM CTPOUTCA Ha OCHOBe nia-
HoB JTtobke 1955 r. m OpTtena 1971 r. 0 peopraHv3aunmn CTPyKTypbl
CeNbCKOro Xxo3sicTea. LleHTpanbHoe mMecTo B arpapHoM npase ®PI
3aHMMaeT arpapHbIil 3aKOH OT 5 ceHTs6psA 1955 r. OH ouepymBaeT 06-
LLMe MpaBOBble paMKW rocyAapCTBEHHOr0 PerynmpoBaHuns B CENIbCKOM
X031iicTBe. PaHee M3faHHblE 3aKOHbI O KpeAUTOBaHWM apeHAaTopoB
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1951 r., 0 CeNbCKOX03AKCTBEHHON apeHe 1952 I. 1 ap. feTanbHO pery-
NUPYIOT OTAENbHbIE NOMOXEHNA B 061aCTU COBPEMEHHbIX arpapHbIX
OTHOLUEHWIA.

CyLL,eCTBEHHO BNUAKOT Ha 3aKOHOAATENbLCTBO CTpaH 3anagHoi EB-
ponbl 3aKOHOAATENbHOE NPOBO3rnalleHne 1 OCYLLECTB/IEHNE C Havyana
60-X IT. TaK Ha3blBaeMbIX “3e/ieHblX MAAaHOB” B HalLMOHaNbHbIX Mac-
WTabax, a TaKXXe NNaHOB B 3TON 06nacTu, BbipabaTbiBaeMbix EC. 3T0
MeXAYHapoAHble CTaHAAPTh! U LieHbl Ha CENbCKOXO03AACTBEHHYIO Npo-
OYKUMIO, pEKOMEHJAL MK NO OpraHn3aLnm n cTpykKType NnpousBoaCcTBa
M MHOroe Apyroe, cBa3aHHoe ¢ 06LeMOM MPOU3BOACTBA U OpraHun3a-
LMeil cenbCKOX035MCTBEHHOIO PbIHKA 3TUX CTpaH.

LleHTpanbHbIM MHCTUTYTOM arpapHoro npasa fABAAETCA UHCTUTYT
CeNbCKOX03AMCTBEHHOTO NPeAnpuUATHA.

WHCTUTYT CenbCKOX03AWCTBEHHOrO NPeANpMATUS BKAOYaeT B Ce-
65 NpaBOBOW pPEXWUM COOGCTBEHHOCTW, MPABOMOYUA CENbCKOX03AM-
CTBEHHOrO NpejnpuHUMaTens no OTHOLWEHUIO K NPOM3BOACTBY, HAEM-
HOMY TpyZ4y, NpaBuna nepejayn uMyLLecTsa U3 ofHUX pyK B Apyrue.

B Pecny6nunke benapycb opraHm3alnoHHO-NpaBoBblie HOpPMbI Ta-
KWX NpeanpuaTUin, pasinyus B X MNPaBOBOM MOJSIOXEHWUU OMNpegene-
Hbl 32aKOHOM 0 NPeanpuATUAX, 3aKOHOM 06 aKLMOHepPHbIX 06LLecTBax,
obLecTBax € OrpaHUUYeHHON 0TBETCTBEHHOCTbIO 1 06LLLecTBax ¢ JONr0-
BOM OTBETCTBEHHOCTbIO, O KPECTLAHCKOM ((hepmMepcKoM) X0351ACTBE, O
COBCTBEHHOCTW, 06 apeHje W ApYrMMy akTaMu 3aKOHOAATeNbCTBaA.

B Benapycu Takxe, Kak 1 B 60bLLINHCTBE APYTUX rocyfapcTs, yc-
TaHOB/IEHbl OFPaHWYEHNSA Ha NPaBO COOCTBEHHOCTM MO PacnOPsHKEHUID
OCHOBHOI COBCTBEHHOCTbH) CE/TbCKOXO3AMCTBEHHbIX NpPeanpuaTuii —
3emnei. Tak B AHrann, ®paHuun, MNepMaHum cyLLecTByrT TpeboBa-
HUA O Hajnexallem UCMOoNb30BaHUN CeNbCKOXO03AWCTBEHHOW 3emMnu,
Heco6nt0eHe KOTOPOro MOXET MPUBECTU K U3BATUIO TaKoW 3eMu.
CyLecTBYHOT OrpaHuYeHuns B Npase pacnopskKeHna 3emneit, KOTopble
3aKOHOJATENbHO BbIPaXXAKTCA B HEAPOOMMOCTU, HEOTYYXKAAeMOCTH,
npaBunax egUHoOHacneauns, BBeLEHUN OrpaHUYEHN B 3eMeIbHOM 060-
pote. B ®PI" 6bln NPUHAT 3aKOH 0 3eMeflbHOM 06opoTe 1961 r., B Be-
NMKOBPUTAHUN — 3aKOH O 3eMeflbHON apeHfe 1954 r.

B 60/1bLIMHCTBE rOCYapCTB Ha CeIbCKOX03ANCTBEHHbIE Mpeanpu-
ATNA pPacnpoCcTPaHATCA ONPeLeneHHble NbroTbl, YCTAHOBNEHHbIE TO-
CYapCTBOM, 1 0CO6ble Mepbl 3alUTbl NPaB COBCTBEHHOCTU, NOCKO/Ib-
KY CUMTaeTCs, 4YTO OHO [elicTBYeT B He6naronpuAaTHbIX MPOU3BOS-
CTBEHHbIX (MOYBEHHO-KNMMATUYECKUX) U IKOHOMUYECKNX YCNOBUSAX.
CoBpeMeHHOe 3aKOHOAATeNbLCTBO 3aMafHblX rocyfapcTB xapakTepu-
3yeTca XECTKUM perynupoBaHuMeM [eAaTenbHOCTU CenbCKOXO03sl-
CTBEHHbIX NpeAnpuATUiA. OCO6EHHO 3TO KacaeTcs MPOM3BOAUMOI NpPo-
OYKLMWW, CTaH4apTOB W YCNOBWIA NPOM3BOACTBA.
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