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NMmyLwiecTBeHHble NPecTyn/eHuns
B 3aKoHoAdaTenbcTBe Pecny6sinkn Monblua

B geficTBylowem 3akoHoAaTenbcTBe Pecnybnuku Monblia npegmet
MMYLLECTBEHHbIX OTHOLIEHMWI TPaKTyeTCA KaK COCTaBHas 4acCTb PblHOY-
HbIX OTHOLIEHWUNA, BAXHEWLWNMN KPUTEPUAMYU KOTOPLIX ABAAKOTCA CBO-
6oga B chepe X03ACTBEHHON AeATENIbHOCTW M YaCTHAas COGCTBEHHOCTb.
Mcxoasd n3 BblleyKa3aHHOro, UMYLLECTBEHHbLIM MPECTYN/JeHnemM ABNA-
eTCA He3aKOHHOE MPUCBOEHME «YYXOro uMyllecTea». Hanpumep, napa-
rpap 1cT. 278 YronoBHoro kogekca Pecny6nunku Monbwa npegycmat-
puBaeT HakasaHue nuweHneM cBo60bl Ha CPOK OT 3-X MecALeB 40 5-Tu
NneT 3a He3aKOHHOEe MPUCBOEHME YYXKOro ABUXMMOro umylyectsa. Mpu
3TOM Yron0BHOe 3aKoHOoaTenbCcTBO P npegycmarpusaeT afbTepHaTUB-
HYI0 CaHKLMI0, KOTOpas no3BonseT opraHaMm nNpaBocyfuns B COOTBETCTBUM
C 06BbEKTVBHOW 1 Cy6bEKTMBHOI CTOPOHOI COBEPLUEHHOTO MpecTynne-
HUA YCTAaHOBUTH CTEMEHb ONTUMaNbHOr0 HakasaHus. Tak, corfacHo na-
parpada 3 cT. 278 B c/lyyae He3Ha4YUTENbHbIX MOCMEACTBUIN COAEAHHOTO
NPOTUBONPABHOIO AEACTBUSA, BAHOBHbI NOANEXUT WTpPady, HaKasaHUto
orpaHuyeHunem csobopbl, NM60 nuweHnem ceobogbl Ha cpok fo 1 roga.
YKa3aHHaf cCaHKUMA, HanpumMep, NPUMEHUMA B CNYyYaaX KpaXKn aNeKTpo-
3HEPruu, KPeANTHON KapToOUKKW, Aaloleil NpaBo Ha NOAYy4YeHUe feHer 13
6aHkomata, 1 B pafe 4pYrmx cny4aes.

Kpaxa co B3IOMOM, T. €. C MTPOHWKHOBEHUEM B XUNULLE NN HA XO-
3ACTBEHHbIA 06BHEKT B COOTBETCTBMM C naparpagom 1 cT. 279 YK PII
noAneXxuT HaKa3aHWIo NuweHnem cBo60obl Ha cpoK OoT 1roda fo 10-Tu
ner.

XapakTepHbIM ANf BbllWeyKasaHHbIX B CT. CT. 278, 279 YK PIT npe-
CTYN/NIEHWN SBNAETCA TO, YTO MMYLLECTBO NMOXMLLAETCA B OTCYTCTBUM Ba-
fenbLua cobCTBEHHOCTU, OXPaHbl NN B MPUCYTCTBMYU UHbIX TPaXAaH, Heo-
CO3HaKLWMX haKT npecTynneHus. MpecTtynneHne cHnTaeTcqd OKOHYEHHBIM
C MOMEHTa, KOrfja UMyLLeCTBO U3bATO U3 COCTaBa COGCTBEHHOCTU 3aKOH-
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HOro BNajenbLa v BUHOBHOE INLL0 UMEET peasnbHYy BO3MOXHOCTb N0Nb30-
BaTbCA UK pacnopsXaTbCa UM MO CBOEMY YCMOTpeHUto. Cy6beKTOM npe-
CTYNNEHNA ABNAETCA NNLO, JoCTurlee 17 net. KBanmpuumpyowmMmm npu-
3HaKamu Npu Kpaxe ABNSETCA AeACTBME, COBEPLUEHHOE NOBTOPHO WUAKN MO
npefBapuTeNlbHOMY CroBOpPY Fpynmnoi nuu; npuynHuBLWee ywepb rpax-
[aHWUHY C MPOHWUKHOBEHWEM B XUNULLE, NMOMELLEHWE UMW B XPaHUULLE,
COBEPLUEHHOE B KPYMHbIX pasMepax, a TakXe OpraHW30BaHHOW rpynnoi
nvy, 0co60 onacHbIM peuuanBucTOM UM B 0C060 KPYMHOM pasmepe.

XapaKTepHON 0CO6EHHOCTbLIO A5 NPOTUBOMNPAaBHbLIX AEACTBUIA, npe-
LYCMOTPEHHbIX CT. CT. 278, 279 YK PTI1, aBnsercsa 10, YTO Kpaxa, coBep-
lWEeHHaa BO Bpef caMoMy 6/M3KOMY nuuy, npecnefyercd Ha 3aKOHHOM
OCHOBaHWM TONbLKO MO 3aABJIEHNIO MOTEPMEeBLUEro.

CornacHo ct. 280 YK PIT xuLieHne, COBEPLUEHHOE C 3/IEMEHTaMU Ha-
CUNNA B OTHOLIEHWUW NOCTPajaBLIero nuua, KeanupuumnpyeTca Kak pas-
60/. YuacTHUK pa3boiiHbIX feiicTBUIA corfacHo maparpaga 1 ct. 280 YK
PIM noanexuTt Haka3zaHWo NULIEeHNEeM cBO60AblI Ha CPOK OT 2-X A0 12 neT.

O6bEKTOM NPEeCTYNHbIX AeACTBMIA No cogepxaHuto cT. 280 YK P
ABNAOTCA HE TONIbKO UMYLLECTBEHHbIE MHTEPECHI CO6CTBEHHMKA. onon-
HUTENbHbIM 06BHEKTOM ABMAETCA XU3Hb U 30POBbE ML, MOABEPTLIErO-
cs HanageHuto. C 06beKTUBHOW CTOPOHbLI MPecTynaeHne BbipaxaeTcs B
HanaZeHnn c uenbio 3aBnafileHnsa UMYLLeCTBOM C MPUMEHEHUEM HACUNINS,
npescTaBiAOLWLEro OMACHOCTb 418 XWU3HW W 300P0OBbA NNLa, NogBeprule-
rocs HamafeHut, UK € yrpo3oii NPpUMeHeHNA TaKkoBOTO.

Takxe Kak 1 pa3boii, kBanndpuumnpyeTca HanageHue, COBepLIEHHOE
C UCNOMb30BAHMNEM MPELMETOB OWMNBGOYHO MPUHATBIX NOTEPNeBW UM Kak
OpyXue, ecnu feiCTBUS BUHOBHOTO 6bi/IN 3aBELOMO pacCcYMTaHbl Ha BOC-
npuaTue aTUX NMPefMeTOB KakK nMpeAcTaBndatoWnX OMacHOCTb 41 XXU3HU
N 3[,0pOBbA.

KBannmuupyrowmmmy npu3Hakamy yKa3aHHOro NpecTynieHuns
(pasboq) asnsatoTCA:

— COBepLUeHWe ero rpynnoi nuy no npefBapuTe/ibHOMY CrOBOPY;

— NPUYUHEHUE THKKNUX TeNecHbIX MOBPeXAeHWI mocTpajaBlleMy
muy;

— NOBTOPHOE COBEPLUEHWNE JAHHOTO NPeCcTYNNeHus;

—3aBnafieHne UMYLLECTBOM B KPYMHOM UK 0CO60 KPYMHOM pasmepe.

O NpUCBOEHWUU YYXKOI ABUXMUMON COGCTBEHHOCTM WAW NpaBa Ha
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UMyLLeCTBO NAET pa3rosop B cT. 284 YK PII, rge 06beKTOM npecTynneHus
BbICTYMalOT UMYLLLECTBEHHbIE MHTEpPeChl CO6CTBEHHMKA. O6BbEKTUBHAA CTO-
poHa MpecTymnyieHnsa BbipaXaeTcs B 3aBNajeHUN UMYLLECTBOM, NPaBOMEp-
HO BBEPEHHbIM BUHOBHOMY, NYTEM NPUCBOEHUSA UK pacTpaTbl, NU6O 3aB-
nafjeHne UMyLLeCTBOM JO/DKHOCTHBIM NNLOM MYTEM UCMO/Ib30BaHWA CBO-
€ro cny>e6HOoro NonoXeHus.

B cnyyasx npucBOeHWA BUHOBHbI 6€3B03ME3AHO N3biMaeT BBEPEH-
HOe eMy WMMYLLECTBO U MOMb3YETCA UM KaK CBOUM CO6GCTBEHHbIM. pu
pacTpaTe BBEPEHHOE BUHOBHOMY WMMYLLECTBO He TO/NbKO 6e3B03Me3fHO
M3bIMAEeTCA, MPUCBAEBAETCA, HO U pacxogyeTcs.

Mpu XMW eHnn NyTem 310ynoTpebneHna CnyxXeb6HbIM NOMOXEHNEM
[OMKHOCTHOE NNLL0, MCNONb3YS CBOE CyXeb6Hoe NonoxeHne, obpawiaet
B CBOK COOCTBEHHOCTb MMYLLECTBO, HAXOAALLEECA B MPaBOMEPHOM Bna-
LeHUn Apyroro nuua.

MpecTynneHne cYNTaeTCa OKOHYEHHbLIM C MOMEHTA 3aBNafjeHuna umy-
WeCTBOM M HaINYNA Y BUHOBHOTO peasibHOW BO3SMOXHOCTMW MOJIb30BaTh-
CA UM MO CBOEMY YCMOTPEHMUIO.

Cy6beKTBHAA CTOPOHA MPECTYNNEHUA XapaKTepPU3yeTca MPAMbIM
yMmbicnioM. Lienb npectynneHns — kopbicTHasg. CpoK HakaszaHus [0 5-Tu
ner.

Cy6beKToM NpecTynaeHus npu NPUCBOEHWWU W pacTpaTe ABAfeTCA
L0, KOTOPOMY BBEPEHO UMYLLECTBO. OTBETCTBEHHOCTbL HAcTynaeT ¢ 17 fneT.

Cy6beKTOM XMW EHNA NyTeM 310yNOTpebAeHns CNy>KebHbIM N0N0-
XEHNEM MOXET OblTb TONbKO JOMNKHOCTHOE NNLO.

Keanuduumpyrowme npnusHaky npectynieHuns:

- TMOBTOPHOE COBEPLUEHWE JaHHOTO BUAa NPECTYMNNEHNS;

— COBepLUEeHNe XULLLeHNA M0 NpefBapUTeIbHOMY CrOBOPY HECKO/Ib-
KUX NnL;

- COBEpLIEHME XML EeHNS OPraHW30BaHHOMN rPynmnon nnu;

— nNpuYnHeHmne yuepba nocTpagasLueli CTOPOHe B KPYMHOM MK 0CO-
60 KpynHoOM pasmepe.

Cratby 286 u 287 YK PI1 npegycmatpuBaloT YrosioBHYO OTBET-
CTBEHHOCTb 3a COBEpLUEHME aKTOB MOLWeHHW4YecTBa. Tak, naparpad 1
CT. 286 rnacuT: «KT0 € Lenblo NOyYeHUsA NMYLLECTBEHHOW BbIFOAbI Bbl-
HY>XflaeT Apyroe /MU0 HEBLITOAHO PacnopsAAUTLCA CBOUM UMW YYXUM
MMYLLECTBOM NyTeM BBefleHWUA ero B 3a61yXAeHne nmbo ncnonb3oBaHuns
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3a61yXAEHWNA NN HECNOCOBHOCTM HaAexalero NOHMMaHna npeanpu-
HUMaemMoro 4eicTBUA NOANEXUT HaKa3aHWIO MW eHeM CBOBOAbI HA CPOK
0oT 6-T MecsAueB A0 8-MU ner».

B COOTBETCTBMU C NONLCKUM YTONOBHbLIM 3aKOHOATENbCTBOM MOJ,
06MaHOM Mpu MOLIEHHNYECKOM 3aBflafileHUN MMYLLECTBOM HOPUANYECKNX
N PU3NYECKUX NUL, CNefyeT MOHUMATb COOOLWEeHNe NuLy, B BefleHUU unu
noj OXpaHOoW KOTOPOro HaxoAUTCA MMYLLEeCTBO, 3aBELOMO JIOXKHbIX CBe-
LEHWUA NNn COKpbITAE 3TUX CBEAEHWIA C LeNblo HE3aKOHHOTO 3aBNajeHuns
UMYLLECTBOM.

Mpun 3TOM 06MaH MOXET NPV MOLIEHHNYEeCTBe BbipaxaTbCs 1 B 6e3-
[eliCTBUMW; HaNpUMep, B UCMOJIb30BAHUN YYXOW OWNBKN AN NONYYeHUS
NNLOM M3NNLWKOB MMYLLLECTBA B pe3yibTaTe 0CO3HAHHOW UM OWNGKN Apy-
roro nivua, KOTOpoe NPou3Beso Bbl4ayy yKasaHHOro nMytectsa. Tunuy-
HbIM MPUMEPOM ABMIAETCA NMPUCBOEHWE U3NMLLHE MONYYEHHOW B 6aHKe
CYMMbI [ieHer.

MoOLWeHHNYECTBO, KaK U BCAKOE MHOE XML eHNe, MOXeT BbiTb yCMOT-
pPeHo MULWb NPU HANUYUKN Y BUHOBHOTO NPAMOT0 YMbIC/la HAa HE3aKOHHOe
3aBfafieHne UMyLLECTBOM C Liefibio 06paLLeHns ero B CBOKO COBCTBEHHOCTb.
06 atom rnacuT naparpag 1ct. 287 YK P, B yacTHoCTH: «KTO C Lenbto
MONyYeHUS UMYLLECTBEHHOW BbITOAbI..., HE MUMes Ha TO Npasa, BANSAET Ha
aBTOMaTU3NpoBaHHOe nMpeobpasoBaHue, cobupaHue unu nepegavy WH-
thopmaLmu nnm n3mMeHseT, yganset 160 BBOAUT HOBYHO 3anNnCb Ha KOM-
NbIOTEPHbI HOCUTENb MH(pOPMAaLUKN, MOANEXUT HAKA3aHWNIO NN EHUEM
cB06OAbI Ha CPOK OT 3-X MecALeB A0 5-Tn neT».

Ecnv BMHOBHbIN npecnefyeT Kaky-n1n60 WHYH Lenb, TO ero fei-
CTBMWE, CBA3AHHOE C 0OMaHOM W NONy4YeHWEM MaTepuanbHOW BbIrOAbl, HE
o6pasyeT cocTaBa MOLWEHHWYeCTBA Kak npectynieHuns. CKaxem, nocTyn-
NneHune Ha paboTy, TpebytoLLyto cneynanbHOro o6pasoBaHns, no NOAN0X-
HOMY AWMNAOMY W NOAY4YeHUEe B CBA3U C 3TUM COOTBETCTBYHL e 3apa-
60THOI nNnaTbl 3a (hakTUYeCKoe NCMONIHEHME LOMKHOCTHbIX 0653aHHOC-
Tell He MOXeT paccmaTpuBaTbCA Kak XulleHWe B pesynbTaTe
MOLLIEHHNYECTBA.

O61BHEKTOM MpPecTynHbIX AeicTBMiA Mo cT. cT. 286, 287 YK PI sasns-
I0TCA UMYLLECTBEHHbIE MHTepechl COBCTBEHHMKA. CybbeKTBHAA CTOPOHA
NPecTynneHns xapakTepusyertca npaMbiM ymbicioMm. Liens npectynne-
HWUA —KopbICTHasA. OTBETCTBEHHOCTb UCMONMHUTENA HacTynaeT ¢ 17 feT.
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Keanuguuupyrouwve npnu3Haku npecTynneHums:

— MNOBTOPHO COBEPLIEHHOE MOLEHHNYECTBO;

— COBepLUeHNe NO NpeABapuTeIbHOMY CFOBOPY FPYNMnon nuu;

—NpUYNHEHNE KPYNHOTO MaTepnanbHOro yuwep6a;

— COBeplleHHoe 0c060 OnacHbLIM peunguBmUCTOM.

YronoBHoe 3akoHofaTenscTBo Pecny6nukn Monbwa B cT. 288
YK PIT npegycmaTpBaeT OTBETCTBEHHOCTb 38 YHUUTOXEHUE, NOBPEXK-
[leHne Wnun npespaleHne B HENMPUTOAHYIO K UCMOMNb30BAHUIO YYXYIO
Belb. CaHKUMA HakazaHusa oT 3-x MecAueB A0 5-Tv net. OTBETCTBEH-
HOCTb HacTynaeT
¢ 17 net. Mo gaHHoli cTaTbe (§3) NpMBNEKaeTCAa K OTBETCTBEHHOCTM TakK-
XK€ 1 Nnuo, noBpeaunBLIee NOABOAHbIN Kabenb NM60 HapylumMBLIee npa-
BUNa ero yKnagku.

Cratbd 290 YK PIT npegycmaTpvBaeT Yyron0BHYH OTBETCTBEHHOCTb
3a He3aKOHHY nopy6ky neca. CaHKLMA OnpefenseT HakasaHue Takoe
e, KakK 3a Kpaxy no cr. 278 YK PII.

Ha Haw B3rndag, rymaHusayum noabCKOro yrojioBHoro npasa cro-
cobCTBYIOT nonoxeHua naparpada 1cr. 295 YK Pl npegycmatpusato-
LLMe, YTO B OTHOLIEHUN BUHOBHOIO B NPECTYNNEHUN, NPEeYCMOTPEHHOM
B CT. CT. 278, 284, 286, 287, 288 n page ApYyrux, KOTopblii 4O6POBONLHO
BO3MeCTUN ywep6 NMONHOCTbIO NM6G0 BO3BPATUA B HEMOBPEXAEHHOM CO-
CTOAHWMN CPELCTBO NEPefBUXEHNA UK Bellb, UMEIOLL YO 0C060e 3Haue-
HWe NS KynbTypbl, CY, MOXKET NPUMEHUTb Ype3BblyaiiHoe CMATYeHNe Ha-
KasaHuda n gaxe 0TKa3aTbCA OT €ro HasHayeHus.

AHTawkesny M. B.

(BraY)

MpaBa 1 cBo60Abl B CTpaHax 3anagHom
AemMokpaTumn

BaxHellas MbICNb €CTECTBEHHO-NPABOBOI0 MOHWMAaHWUS MpaB U
cB06O/ 4enoBeka 3aK/IKYAETCH B TOM, YTO FOCYZapCTBO B /INLEe CBOUX
OpraHoB MOXEeT /Nl CTaBUTb Mpefenbl cBO6G0OAaM YeN0BeKa, HO NpaB U
cB06OA rocyapcTBO He NpefocTaBnseT. [NaBHas 3afjava rocyfapcrea —
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