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V3 npuHUMNa BEpXOBEHCTBA 3aKOHA BbITEKAET eLle 0JHa CYLLeCTBEH-
Has yepTa poMaHO-repMaHCKoM nNpaBoBoii cuctemsl. Cyf 34ecb paccmat-
puBaeTCa He Kak opraH npaBOTBOPYECTBa, MOCKO/bLKY NMpWU paccmoTpe-
HUW en OH He MOXeT M3gaBaTb 06WMX NpesnucaHuin. Bmecte ¢ TeM B
XX B. NpOU30LLNA IBOMOLMA TAKOTO NOAX0AA, B pe3ynbTaTe KOTOPOiA cy-
fLe6Has npakTMKa TakXke CTana paccMaTpvMBaTbCsi MCTOUYHMKOM MNpaBa.
Peub MAET 0 peLeHusx BbICIUMX CY0B, MPUHATLIX NpU Npobenax B npa-
BE Ha OCHOBE aHanoruy npa.a; peLleHnsxX, CBA3aHHbIX C TONKOBaHWeEM
3aKOHa M T. 4. Mo cyLecTBy, MOCTOAHHO MPUMEHSAS B UAEHTUYHbIX fenax
OfHW 1 Te e peLleHuns, cyabl NPUHUMaOT BO BHUMaHMWe npelefeHT. L n-
POKWUiA NpocTop, NpeaocTaB/eHHbIi NapnaMmeHTaMu cye6HbIM opraHam,
M NPOTUBOPEYNs 3aKOHOAATeNbCTBa 06YCNOBUAN pa3paboTKy CyabamMU
NPUHLUNNANbHBIX PELLEHWURA, YTOUHSAOLWMX NON0XEHNS 3aKOHa, a MHOT-
fa nayuiux Bpaspes ¢ Bosieil 3akoHogatens. Takum 06pa3om, co3faroTcs
cBOeob6pasHble cyAebHble HOPpMbl —MPaBOMNOMOXEHUSA CyAe6HOW npak-
TUKW, YYNTbIBaEMble BCEMY MPUMEHSIOLLMMU NPaBO opUcTamMmu. T npa-
BOMOMIOXEHMA Ny6InKYTCS B cyfebHbIX cOOpHMKax, npuobpeTtaioT
LUMPOKYI0 M3BECTHOCTb 1 CTAHOBATCH YacTblO MPaBOBOI CUCTEMBI.

B 3ak/l0ueHmne X0TeN10chb bbl CKasaTb, YTO MHOTME COBPEMEHHbIE yye-
Hble OTMEeYaloT TEHAEHLNIO, NPY KOTOPOWA B aHrT0CAKCOHCKOW NpaBoBoi
cUCTEMe NAeT NPoLecc yBeNMYeHUs yenbHOro Beca CTaTyTHOro npasa, a
B pPOMaHO-repMaHCKO/ NpaBoOBO CUCTEME YBEIMUMBAETCS YAeNbHbIN BeC
npeuefeHTHOro npasa. Takum 06pa3om, NPOUCXOAMT npoLecc B3aumo-
MPOHWKHOBEHUSA UCTOYHMKOB MpaBa OCHOBHbIX MPaBOBbLIX CUCTEM.

CocHa . T.
(BT aYy)

[peBHepumMCcKOe rpax/jaHckoe npaso
(Mo «3akoHam XII Taénuuy»)

B Pume elle B peBHME BpeMeHa pa3finyannch [iBe oTpacau npaBa —
ny6nnMyHOe 1 yacTHoe. MPUHATO cunTaTh, YTO «3aKoHbl XII Tabnuu» AB-
NAKTCA UCTOYHUKOM BCEro Ny6/MYHOIO 1 YacTHOrO Npasa, KOTopoe 3a-
WULWano NHTepechbl OTAENbHOrO N1La B €ro B3aMMOOTHOLLEHUAX C Apy-
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FMMH QU3nYecKMMU nuuamun. Mo cyTu gena, 4acTHOe pUMCKOe Mpaso B
COBPEMEHHOM MOHUMaHUMN MOXHO UHTEPNPEeTUPOBAaTb KaK rpaxjaHCKoe.
OHo BKAtOYano B ce6a ceMeliHble OTHOLLIEHUSA, COBCTBEHHOCTb, Hacneao-
BaHWe, 0043aTeNbCTBa, MHCTUTYT rpaxjaHcTea U T. 4.

Oco60e MecTo B XXW3HW PUMCKOro 00LLecTBa 3aHWMan WHCTUTYT
rpaxgaHcTsa. MonHONpaBHbIMK rpaXjaHaMy CUUTaNUCh TOMbKO NnLa,
nprHaanexaline K pUMCKoli ropoAckoii 06LmHe. Bee yyxecTpaHLbl CHK-
Tanncb Bparamu 3a UCKMOYEHUEM XNUTeNeid NaTUHCKMX 06Lnn, BXOUB-
LUMX BMECTE C pUMASHAMMK B COCTaB NaTMHCKOrO COH3a.

Mo «3akoHam XII Tabnuu» pumckas ceMbs aBAsAacL naTpuapxanb-
HOI 1 X039MCTBEHHO 060c06/1eHHON. CBA3b C 06LLECTBOM M FOCYAapCTBOM
ocyuwiecTBnanack yepes rnasy cembu (pater familias). TunuuHeim 6pa-
KOM B fpeBHeM Pume nepuofja pecny6nukm 6bin 6pak, rae sOMMHUPOBa-
Nna BNacTb MyXa. MyX MMen Haf >XeHOW W AeTbMW HeorpaHW4YeHHYyo
BMacTb, BNNOTb A0 06palleHns B pabcTBO UM NpefaHus cMepTu. bpak
npekpawaeTca B Cny4yae CMepTU O4HOr0 U3 Cynpyros WAM yTpaTbl UM
npaBocnoCco6HOCTY, a TakXe B CUY pa3Bofa, KOTOPbIA Aonyckancs no
MHULMATUBE MYyXa.

B pMMCKOM npaBe MosyyYun pasBuTre MHCTUTYT YaCcTHOI COBCTBEH-
HocTW. [paBo CO6CTBEHHOCTU NPeACTaBNAN0 co60i NpaBo NMLa Ha roc-
MOACTBO Haj Belyblo B BUAE BNajeHUs, NoAb30BaHUSA U pacnopsxXeHus
et0. PrmMcKue 1opucTbl NPOBOAUAN pasnnyme Mexay coO6CTBEHHOCTLIO U
BnafeHvweM. BnageHnem oHW HasbliBann hakTUUYECKOe OTHOLUEeHMe nuua
K Beln, Nnofo6HOe TOMY, KOTOpOe CyLlecTBYeT y COBCTBEHHMKA.

B o6nacTu HacnefCTBEHHOrO NpaBa XapakTepHOW YepToll pUMCKOro
npasa 6bI10 TO, YTO 3aKOHHLIMW Hac/iefHUKaMU MPU3HaBaNNChb TONbKO
TakK Ha3blBaeMble arHaTbl, 1MLa, KOTOpble HaXO0AWAUCL NOJ BNacTblo f0-
MOBNablK1, HE3aBUCUMO OT TOro, ObIIN /I OHW B KPOBHOM POACTBE C
HUM 1n HeT. COCTOSBLUME B KPOBHOM POACTBE Ha3biBalUCh KOFHaTaMu
W NMWanuch npaea Ha HacnegoBaHMe MMYLLECTBa, ec/iv 0CBO60XAanuch
n3-noj BNacTu 4OMOBAAAbIKM [0 €ro CMepTu.

BnocnencTBuM MHCTUTYTbl PUMCKOTO FPaXJaHCKOro npasa npoAon-
Xan v 3BoNLNOHNPOBATL, 0TBEYAs HOBbIM MOTPE6HOCTAM 06LecTBa U
HaNoMHAACL HOBbIM COAepXaHueMm.
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