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TOPOr0 He MOXXeT MPOTN HU 0AWH UcCNeoBaTe b, 6YAb OH MPOTUBHUKOM
WK NMaHErMpUCTOM «CBSILLLEHHOro» TpUbyHana. Ho Bceli npaBabl He MOXeT
3HaTb HWUKTO. [LOCTaTOYHO CKa3aTb, YTO B FOCY4aPCTBEHHOM MCMAHCKOM ap-
xuBe B CumaHkace (MicnaHus) xpaHuTcs okono 400 Tbicsiy Heony6nKo-
BaHHbIX [ie/1 «CBALEHHOTo» cyannmuia. Ux paspaboTka u ny6nmnkaums, He-
COMHEHHO, PaCLLMPAT U YTOUHSAT HaLLIM MO3HAHUS O AesTeIbHOCTM 3TOro Tep-
POPUCTNYECKOTO YUPEXAeHNS KaTONNUYECKO LIepKBY.

LLnak A. H.
(Bray)

K Bonpocy o co3gaHum 'paxaaHCKOro Koaekca
dpaHuum 1804 .

Pesontoumnsa Bo ®paHuum ctaBuna nepes coboro Lenb yTBEPXKAEHUS
LapcTBa 3aKoHa. 3aKOH B noHMMaHumn gpaHuy3os XVIII B. - «3T0 go6po-
LeTenb, cBo604a, BbiCLIAA rapaHTWA yTBEPAMBLLEroca nopsagka. bbiTb BHe
3aKOHa paBHOCM/ILHO NIMLLIEHUIO BCEX MpaB 4yefioBeka W hpaHLuy3sa. Pec-
ny6nunKa, 3aKoH U KOAN(UKaLUS B TeX YC/IOBUAX 03HAYaNn eAnHCTBO.

16 n 24 aBrycta 1790 r. YupeauTenbHoe cobpaHue MOCTaHOBASET,
YTO rpaxaHcKue 3aKoHbl 6y4yT NepecMoTpeHbl U Npeobpa3oBaHbl 3aK0-
HOZaTeNnsAMu U 4TO ByfeT cocTaBneH 06LLMii CBOS MPOCTbIX, ICHBIX U MPU-
HOPOB/IEHHbIX K KOHCTUTYL MW 3aKOHOB; TO €CTb Peyb Beflacb 0 CO3AaHum
rpaxgaHckoro kogekca (code civile).

MoNHbIA NPOeKT Kogekca, BHECEHHbI B KOHBEHT Kombacepecom B
nepBOi pefakuuy 6blN OTBEPrHYT KaK C/AULLIKOM YMEpeHHbI, BO BTO-
poil —npoLlen NN b B HECKObKUX CTaTbsX. B nepnop AupekTopun 6bin
COCTaB/leH TPeTUiIl MPOEKT KoAekca, KOTOPbIA TakXe 6blfl OTBEPrHYT.
W yeTBepTbIiA, cNeumanbHO NOAFOTOBAEHHbIR YXakeMHO Ha APYro AeHb
nocne nepesopoTa 18 6ptomMepa, TakXe He cTan 3aKOHOM.

B cuny ceoero npaea MHMUMaTMBLI HanoneoH boHanapT, 6yayuu
nepebiM KOHcynom, Kombacepec n JlebpeH 24 Tepmugopa 8 r. (12 aBryc-
Ta 1800 r.) yepes fBa Mecaua nocne 6UTBLI NpU MapeHro usganu npu-
Ka3, N0 KOTOPOMY 0C060/ KOMMCCUMM MOPyYanoch BbipaboTaTb MPOEKT
MpaxkgaHckoro Ceofda. 3Ta KOMMUCCKUA cocToana u3 TpoHLe, npesngeHTa
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JiccaumnoHHorocyga; MopTtanuca, NpaBUTeNbCTBEHHOIO KomMuccapa s Kac-
iiTOHHOM cyge; ManbBWAA, YneHa aToro cyja.

3ayeTblpe Mecsaua MM 6bin BbipaboTaH HOBBI iiPOEKT, CTaTby ero 6binn
irpynnupoBaHbl B 36 OTAENbHbIX 3aKOHOB. [MepBblii 13 3aKOHOB NepBOHa-
YafibHO 6blN OTBEPrHYT. HO BNOCNeACTBUM, C U3MEHEHWEM cOCTaBa TpUbY-
Hara v ero YACTKU NepBbIM KOHCYnom (0T 100 uneHoB o 50), OH 6bIa Ha-
npas/ieH Ha Tak Ha3blBaemMoe 0(hMLMO3HOe COrnacoBaHve rocyapcTBeHHo-
ro coBeTta u TpnbyHata, 3aTeM Ha 06CyXaeHue. B npomexxyTke mexay 1800
1 1804 3aKOHOAATEeNbHbIA KOPNYC NMPUHMMAET BCe 36 3aKOHOB.

30 BaHTO3a 7 I. (21 mapTa 1804) 3Tu 3aKOHblI 06bEAMHEHBI B O4HO
Lilenoe nof Ha3BaHMeM [paxaHCKOro Kojekca paHLy30B.

Kopaekc NoCTpoeH Mo MHCTUTYLMOHHOW CUCTEME, TO €CTb BOCMPOU3-
MOAWT CMCTEMY MepBOM YacTW CBOJAa PMMCKOFO MpaBa — MHCTUTYLMIA.
BHelwHAs hopMa U3N0XEHMUA U CUCTEMA KOLEKCa BbIeNATCA ACHOC-
ThiO AI3bIKA 1 MPOCTOTOW pacnonoXxeHns matepmana. Kogekc yctaHaBnm-
Maer B MPOTUBOBEC Ka3yMCTUUYECKOMY XapakTepy —obLime HOpMbl.

Kopgekc coCToMT 13 BBOAHOM YacTu M Tpex KHur. MepBass  «O fiu-
uax» (CT. CT. 7-515)  cofep>XWUT HOPMbI, Kacarowmecs cy6HLEKTOB npa-
Ha, @ TaKXXe HOpPMbl, Peryanpyrolne ceMeiHble OTHOLLEHUS.

BTopag — «0O6 umyLwecTeax 1 pa3iMuyHbiX BUAOU3IMEHEHUAX CO6-
CTBEHHOCTMW» (CT. CcT. 516 -710). B Heil ycTaHaBNMBaETCA efeHne Ha ABU-
XMMOEe U HEeABUXMMOE UMYLLLECTBO, pernamMeHTUPYOTCA NpaBo COBCTBEH-
HOCTV 1 HEKOTOpbIe ApYrue BelHble npasa.

TpeTbs KHUra —«O pa3nnyHbIX cnocobax npuobpeTeHns npasa coob-
CTBEHHOCTM» (CT. CT. 711 1181).

Kogekc HanosieoHa —3T0 3aKOH UMYLLMX, CBOJ MpaB YesioBeKa Kak
COOBCTBEHHMKA, X038MHa, My>a 1 oTLa. UneHbl 60HanapTOBCKOro coBeTa
roBopunun: «Mbl JOMKHbI YNPaBAATb AyULWUMU NIO4bMU —3TO 06paso-
HaHHble N Hanbosee 3anHTepecoBaHHbIe B OXpaHe 3aKOHOB. W BOT 3a HUY-
TOXHbIMU UCK/IIOYEHUAMU, Bbl MOXETE HAWTW TaKUX Nt0fel TONbKO cpe-
M Tex, KTo obnagaet cO6CTBEHHOCTbLIO, U Bnarofaps aToMy NpuBA3aH K
CTpaHe, B KOTOPOI 3Ta COBCTBEHHOCTb HaxoauTcA...». Kogekc 3akpenns-
€T BCeBaCTMe YacTHOI COBCTBEHHOCTH, NpeBpalLas «CcBo6oay» L0OroBo-
pa B abCOMOTHYO fOrMmy.

®paHLy3CKUA rpaXAaHCKMIn KOAEKC OKasan CU/bHOe BAWAHUE Ha
3aKOHOAATeNbCTBO APYrnx cTpaH. HanoneoHom boHanapTom KogeKc npu-
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HyAUTeNbHO 6bif1 pacnpocTpaHeH B UTanuu, HugepnaHgax, HEKOTOPbIX 3eM-
nax repmaHum, NonbLuu.
[ aHHbI KOAEKC C MOMNpaBKamMmmn U CErofHs AelicTByeT BO ®paHLmMK.

AHucbkesny . A.
(Bray)

MHCTUTYT 4YaCTHOMN COGCTBEHHOCTU MO KOAEKCY
HanoneoHa 1804 r.

3a KOpOoTKuii NpoMeXxyTok BpemeHun (¢ 1804 no 1810 rr.), 6naroga-
pa aHepruu camoro HanoneoHa, 66110 U34aHO 5 KOAEKCOB, OXBaTUBLLNX
BCE OCHOBHbIE OTpacAu npasa. ATOT JeHOMEH BOLUEN B UCTOPUIO NpaBa
Kak Kogudukauma HanoneoHa (rpaxfaHCKWii, TOProsbli, Yron0BHbIN,
rpaXAaHCKO-NpoLeccyasbHbIiA, YTONOBHO-NPOLECCYaNbHbIA KOAEKCHI).

O[IHO 13 LLeHTpanbHbIX MONOXeHNIA B paxAaHCKOM Kofekce ® paH-
LUK 3aHNUMAET MHCTUTYT YacTHOM COH6CTBEHHOCTU. EMy nocBsLleHa BTO-
pas u TpeTbs KHUIMM «O6 MMYLLeCTBaX M 0 pasiMUHbIX BUAOU3IMEHEHUSX
Cc06CTBEHHOCTM» M «O pasnnMyHbIX cnocobax, KOTopbiMK NpuobpeTaeTcs
COBCTBEHHOCTb». VIHCTUTYT MMYLLECTBEHHOIO NpaBa 1 B HacToALLEee Bpe-
MA, noyTtn 200 net cnycTtd, NpPoAO0/KaeT LOCTATOYHO YCNELWHO perynu-
poBaTb NpaBO COBCTBEHHOCTU Ha HeABMXUMOCTb. OCHOBHbIM €ro MpuH-
LUMOM ABNSETCA HENPUKOCHOBEHHOCTb YacTHOM co6CTBEHHOCTU. B co-
OTBETCTBUM C TeOpUel eCTeCTBEHHOro npasa [paxgaHCKWIA KOAEeKC
®paHyum 1804 roga paccmatpuaeT MHOroob6pasme cnoco6os npnobpe-
TEHWUA npasBa CO6CTBEHHOCTU, rN1aBHbIM 06pa3oM, Yepe3 NOCPeACTBO Ha-
CNefiCTBEHHOr0 1 0643aTe/IbCTBEHHOr0 Npasa. .

B Kofekce 6b110 TMKBUANPOBAHO JOPEBOJIIOLUOHHOE AeNEHNE UMY -
LlecTBa Ha poAoBoe 1 6naronpuobpeTeHHoe. Ha nepBblil NnaH 6b110 Bblg-
BMHYTO AefleHne Belleil Ha ABMXUMbIE U HeABMKUMbIE. [ paxgaHCKWA
Kogekc ®paHumm 1804 roga Mcnonb3osBas PUMCKYH TPaKTOBKY MOHSA-
TUA COBCTBEHHOCTM Kak abCTpaKTHOro v abcontoTHoro npasa. Monyymn
LIMPOKOe NPUMeHeHUe YHUBEPCaNbHbI, MTHAMBUAYANNCTUYECKNI XapaK-
Tep npaBa co6CTBEHHOCTM. COGCTBEHHOCTb Ha 3eMJIt0 cTana obecneyu-
BaTb M NpaBa Ha ee Hejpa, T. €. COGCTBEHHMNK 3€M CTAHOBU/ICS MOMHbLIM
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