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Bce BMeCTe B3ATble 0CO6EHHOCTM aHII0CAKCOHCKOM NpPaBoOBOWA CUCTe-
Mbl B KOHEYHOM UTOTE COAeNCTBOBAIM POPMIMPOBAHMNIO 0COB0I NPaBOBO
Ky/NbTypbl 06LL,eCTBa, 06YC/I0BNEHHON MEHTA/IMTETOM HACE/IEH S CTPaH, OT-
HOCSLLLMXCS K aHTI0CAKCOHCKOM CMCTeMe npasa.

O6liee NpPaBo U CEroAHA COXPaHSET CBOK CTPYKTYpPY, BECbMa OT/N-
yalolLlyroCcs 0T NpaBa POMaHO-repMaHCKO CeMbM, HO MpK 3TOM BO3poc/a
po/b 3aKOHa M MEeTOo/bl pa3peLleHns NPaBOBbIX KOMMM3UIA, UCMONb3Ye-
Mble KaXXA0W 13 3Tux cemeit, cbnmsnnnce. Hopma npaea Bce 60nee n 60-
Nee MOHMMaeTCA B CTpaHax 06LLEero nNpaea Tak Xe, Kak 1 B CTpaHax poma-
HO-repMaHcKoli cembu. 3 3Toro cneayet, 4To No CyLLecTBY U TaM, U 34€Chb
no psiay BOMPOCOB MPUHUMAIOTCSA CXOfHbIE PeLleHUsl, OCHOBaHHbIE Ha
O/JIHOI1 1 TOI1 e njee cnpaBeaMBoOCTHU.

Pycak JI. T.
(Akagemus ynpasnenua npu MpesngeHTe Pecnybankn benapycs)

O cncrteme rpaxpaHckoro 3sakoHogartenbcTBa

Bonpoc o cucteme rpaxjaHCKoro 3akoHojaTenbCTBa (COCTaBNATh
rpaXfaHCKUi KOAEKC WAW CBOJ FPaXKAaHCKUX 3aKOHOB) Obln B LEHTpe
BHMMaHWA N LOPEBOMOLNOHHON LUBUAUCTUKN. O COBPEMEHHOM eMy
Csojie 3aKOHOB rpaxgaHckux H. M. Kapam3suH nucan: «[ns ceit cBoa-
HO KHUTW He TpebyeTcs HUKAKNX YCUINIA pasyma, HU FeHUS, HU OTANY-
HbIX 3HAHWI y4eHbIX; He ByaeM XBanuTbca eto B EBpone, HO o6nerynm
cnocob npaBocyausi B Poccum». 3Ta e 3agada «061erynTs npaBocygmne»
CTOMT ¥ nepej opucTaMmy Hawel cTpaHbl. OHa OCNOXHAETCA TeM, YTO
npobnemamu cMCcTeMaTUKW rpaxgaHCKOro npasa TeOpMs rpaXKgaHCKOro
npaBa He 3aHMManacb 0Kosio cta ner. B 1919 rogy loiix6apr A. I' nucan:
m«[poneTapckas BNacTb CHO OCO3HAET, UTO ee KOAEKChbl JO/MKHbI 6bITb
HefLoNrOBEYHbIMU, YTO OHW CO3[aHbl TOMIbKO A5 Mepexo4HOro KOpoTKo-
ro BpeMeHU» 1 YTO C OKOHYaTe/IbHOM No6efoi coLnanmcTMyYecKoro cTpos
KOAeKCbl 6YAYT He HY)XHbl. PYKOBOAUTENN OPUANYECKUX YUPEXAEHWN
TOr0 BPEMeHU BbICKa3blBaNUCb B TOM CMbIC/IE, YTO HU M3 PUMCKOrO, HU
N3 Kakoro-To Apyroro npasa no4YeprnHyTb HUYEro Henb3s, «byaeM camu
coboii», a 3aKOH BooOLLe «Kanu@ Ha yac». B pesynbTarte, Korga coBpe-
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MeHHasi NpakTMKa noTpeboBana NpeLoCTaBUTL €/ ACHbIE U Ye TKMe noruyec-
Kue hopmynbl, B COOTBETCTBUM C KOTOPLIMU JO/IKHbI pacnofiaraTbCsa HOp-
MaTMBHble aKTbl B CUCTEME 3KOHOMMYECKOT0 3aKOHO4aTeNbCTBa, Mbl OKa-
3aN1Cb He TOTOBbI 3TO cAeNaTh.

Monarato, UTo, B MePBY0 o4vepedb, HaM crefyeT UCXOAUTb U3 TOro,
4TO BCE OpMAUYECKUE MpaBuna, peryaupytolme rpaxaaHckuii o6opor,
ABNSIOTCA B3aMMOCBA3aAHHbIMMW 1 B3auMO3aBUCUMbIMU. CnefoBaTentHo,
OHW He MOTyT pacnonaraTbCi XaoTU4YHO, 6e3 BCAKON CBA3W ApPYr C ApPY-
rom, Tak Kak 6e3 onpefefnieHHON CUCTEMbl HEBO3MOXHO MX TONKOBaHMe 1
npyMeHeHMe Ha NpakKTUukKe.

CnepyeT pasnnyaTb cucTemy Mpa>kaaHCKOro Kofjekca M CUCTEMY
rpa>k 4aHckKoro 3akoHogaTenscTBa B yenom. CucTtema Hawero IpaxaaHc-
KOro KofeKca COOTBETCTBYET MPUHATLIM B HOPUCMPYAEHUUN NpaBuiaMm:
o6 me NoNoXeHna; fanee cnegytoT HOPMbI 0 nnuax (GU3NYECKNX 1 opu-
Andecknx), 06 06beKTax rpaxaaHckux npas, B pasgene Il usnaratorca
npasuna o BeWHbIX NpaBax U T. f. CucTeMa OCHOBbLIBAETCA Ha M3BECTHOM
TEOPETMYECKOM NOMIOXEHWUW PUMCKOr0 NnpaBa 0 COOTHOLEHMM 06LMX U
creumnanbHbIX 3aKOHOB (MpUMaT crewunanbHOW HOpMbl Hag o6ueid). Cy-
LLEeCTBYIOT 3aKOHbI IOFMKW. ECAM OTHOLWEHNSA yperyampoBaHbl onpege-
NEHHOI COBOKYMHOCTbIO MpaBun (Hanpumep KOAeKCOM), TO CneayeT ay-
MaTb O TOM, HEOB6XO0ANUMO NN N3[aHNe K HEMY eLLe U ApYTruX npasun. Ecim
Xe Takas Heo6X0AMMOCTb CyLLeCcTBYeT, NocnegHue AOMKHbI IM60 KOHK-
peTn3npoBaTh M AOMOMHATH NPEXHIOK COBOKYMHOCTbL Npaswun, 1Mbo unc-
KMtoYaTh UX AeNCTBME 415 KAKUX-TO ONpeaenieHHbIX OTHOWEHWA. Hanpu-
Mmep, B P® co3gaHne un featensHocTb OO0 perynupyetca FK P® u co-
OTBETCTBYIOLLMM 3aKOHOM. OfHaKo npakThkKa notpeboBana pa3paboTku
crneumanbHOro NpoekTa 3akoHa «O6 0C06EHHOCTAX 06LWECTB C OrpaHu-
YEHHOl OTBETCTBEHHOCTbI B 06/1aCTU NPOM3BOACTBA CENbCKOXO3AN-
CTBEHHOWN NpoAyKuumn». B Hem onpegenseTcs 0cobblii cTaTyCc 06bEKTOB
WNHXXEHEPHON MHMPACTPYKTYpPbI, XUANWHOIO hOHAA, LETCKUX yUpexae-
HUIA U T. 4., TaK KaK CTOMMOCTb NOC/eAHUX HE MOXET NPUHMMATLCA BO
BHUMaHWE Npu pacyeTe M AeACTBUTENbHON CTOMMOCTU JOMN yYaCTHUKA
npu Boixoge ns 00O0.

B Halleli cTpaHe cucTeMa rpaXAaHCKOro 3aKoHoaTeNbCcTBa onpeje-
neHa KoHcTutyumeir, [paxpaHCKMM KofeKcOM, 3aKOHOM OT
13.01.2000 r. «<O HOpMaTMBHbIX MPaBOBbIX akTax Pecny6auMku benapycb»
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[JekpeTbl 1 ykasbl Mpe3ugeHTa Pecny6avku benapycb JONONHAOT U pas-
BMBAKOT NoNoXxeHns MK n1M60 MCKAOYaOT UX feAcTBMe ANA HEKOTOPbIX
OTHOWeHKn. Ecnu 66l FK 0xBaTbIBan BECb MMYLLECTBEHHbI 060POT B Lie-
NOM, TO N0 CBOEMY 06beMY OH COCTaBNAN 6bl HECKONBLKO KHUT, @ HE OfHY.
Beab B K HET TpaHCMOPTHOrO, 3eMe/IbHOr0, KOPNopaT1BHOro npasa, OT-
CYTCTBYET Lie/IOCTHOE U3/0XEHNE HOPM O LieHHbIX Bymarax u T. [,

3T0 MOXeT ObITb 06BACHEHO TeM, YTO Halle 3KOHOMUYECKOe 3aKo-
HOZAaTenbCTBO TONbKO (hOPMUpPYETCSH, NPUYEM B OCHOBHOM Yepes crewu-
anbHble npasuna. O4HaKo NpaBoBbIe UAEW, HAa KOTOPbIX CTpouTCs Ipax-
[0aHCKUI KoLEeKC, LOMKHbLI CO61t04aTbCS BO BCEN B3aMMO3aBUCUMOIA cUC-
Teme rpax/iaHCKoro 3akoHojaTeNnbCTBa.

3aKOoHbI, AekpeTbl, yKasbl nognuceiBaeT Mpe3ngeHT. CnegosaTtenb-
HO, MONOXEHMNA 3aKOHOB AO/MKHbI MOCTEMEHHO 3aMeHATb NpaBuna fek-
peToB M YKa30B, peryanpyrowmx 3T Xe npaBoOTHOLWEHUA. Apyrumm
CN10Bamu, C BCTYTMNJ/IEHWEM 3aKOHA B CUTY M3MEHEHUSA LO/MKHbI NPOU30WA-
TW MO BCEl CUCTeMe FpaXKJaHCKOro 3aKoHOoAaTenbcTBa. [O/MKHO ObITh
ACHbIM, KaKune npexHue npasuia 0TMEHAOTCS U 60NblUe He AelCTBYIOT,
a Kakne —oCTatoTCs 1 AO/MKHbI MPUMEHATHCS.

CucTema rpaxaHcKoro 3aKkoHoaTenlbcTBa NOABUXKHA U U3MEHSET-
CA BMECTe C U3MEHEHMEM 3KOHOMUYECKON W 06LLECTBEHHO-NONNTUYEC-
KOV XXM3HW He TOMbKO Hallel CTpaHbl, HO ¥ MUPOBOTO coobuiecTBa. Tak,
TO/bKO eBponelickas 3aKOHOMUYeckas MHTerpawua notpebyer oT Hac Npu-
HATUSA 3HAYNTENbHOIO YMcna HOBbIX Npasua. COOTBETCTBEHHO U B Mnpa-
BOBOW XXU3HW MOCTOSHHO NPOUCXOAAT CNOXHbIE ABNEHUSA AU PepeHLn-
aumm v uHTerpauuun. KOpUCcTbl NpKY 3TOM 0653aHbl AYMaTh O HalUX rpax-
[laHax 1 TOBaponpou3BOLUTENAX, KOTOPbIE PaboTaloT Ha MeXAYHapO4HbIX
pblHKax. MexayHapofHble HOpuanYeckue npaBuna faBHO AelCTBYIOT B
060poTe, U Mbl JOMKHBI NpucnocabnuBatbca K HUM. Tpex e BCero Ham
cnefyeT ynopsounTb HalMoHaIbHOe 3aKOHO4aTeNbCTBO. lymMaeTcs, uto
rocyfiapCTBeHHbIE OpraHbl, C OfHOW CTOPOHbI, U FpaXkaaHe, ¢ Apyroi, fon-
XHbl 30eCb 60MblLUE [0BEPATb APYT APYry. «3aperynupoBatb» LEANKOM
3KOHOMUWYECKYIO [efATeNIbHOCTb N0Jeil HeBO3MOXHO. Heobxoaumo fpy-
roe —oBepue K cO6CTBEHHOMY TOBApONpPOM3BOAUTENIO U BCEBO3MOX-
Has NOMOLLb eMy, NOCKO/bKY 61arononyyne Bcero Hapoga (M opucTos
KaK ero cocTtaBHOl 4aCTW) OCHOBbLIBAETCA Ha ynnauynmBaeMblX UM Hano-
rax. B cuny atoro HOpMbl FpaXAaHCKOro fnpaBa He JO/MKHbl «CAEPXU-



BaTb» nNpeaAnpuHNMaTenbCKyH AeATENNbHOCTb, a Co34aBaTb HafleXXHble npa-
BOBbI€ rapaHTUN And ee peann3auynn n 3alnThl.

3opuyeHko E. A.

(Bray)
MpaBoBasa Ky/ibTypa yesnioBeka
KaK 9/1eMeHT NpaBOBOW CUCTEMBI
1 Kakoe 6bl U3 onpejeneHnii NpaBoBO CUCTEMbI Mbl He B35,

[N ee 3/1eMEeHTOB Be3de HanM4yecTBYeT 4YenoBeK, obnagarownin onpege-
NEHHbIMM NPaBOBbLIMUN XapakKTepucTukamun. IMeHHO OH ycBanBaeT, OLe-
HMBaAEeT M BOCMPOU3BOAMT (NM6GO NpenaTcTBYeT BOCNPON3BOACTBY) Lie-
NOCTHbI KOMMNEKC NPaBOBbIX ABMEHWIA, peanbHO CYLECTBYHOLW NI BHE
ero, T. €. B rocyAapcTBe, M B HEM CaMOM B BW[E €ro MHAMBUAYaANbHOTO
NpaBOCO3HAHMWSA W NPABOBOW KyNbTypbl.

B 3aBMCMMOCTM OT TOr0, HACKO/bKO CBOOGOAHO, OPraHNYHO YyBCTBY-
€T ceb6s YenoBeK B NPaBOBON cpefie, HACKONbKO OHa pa3BMBAET €ro NMHU-
LunaTunBy, NpeanpUMMYNBOCTb, OTBETCTBEHHOCTb, HACTO/bKO, COOTBET-
CTBEHHO, NpaBoBas AeNCTBUTENbHOCTb O6yAeT OueHeHa UHAMBUAOM, Kak
yAaobHas n npuemnemas Ans Hero, 1M60 Kak MpensTCTBYHOLWasa pa3Bu-
TUIO €ro BHyTpeHHel cBo60abI.

B nepeom cnyvae uHAM BUA 6yaeT NOAAePXKMBATb M yyacTBOBaTb B
pas3BMTUMN NPaBOBbIX SB/IEHWN 06LLECTBA, BO BTOPOM -- UTHOPMPOBATH WX,
ncKaTb peannsaluy CBOMX NPaBOBbIX Hayan BHe 3aKOHa, BHe rocyaap-
CTBEHHbIX MHCTUTYTOB.

Bce 370 C HEM36eXXHOCTbHO 3acCTaBAET 06pPaTUTLCS K U3yUeHUIO Mpa-
BOBOIO B YE/IOBEKE N YENOBEYECKOrO B MpaBe.

C 0aHOli CTOPOHbI, MPaB0 — LLeHHOCTb LMBUAM3ALNMN, 3T0 BaXKHEN-
WA perynaTop coumnanbHbIX CBA3EN.

a) B yenoBeke 3anoxeHa NOTPeOGHOCTb ONpefennTb COBCTBEHHYHO
mMepy cBO6OAbLI B 06LLEHNN C APYTUMU, PaBHLIMUW eMY B 3TOI cBOGOAE;

6) 4enoBeKy NPUCYLLM YyBCTBA CNpaBeIMBOCTM, OTBETCTBEHHOCTY;

B) YeNI0BeK OlLyLLlaeT 3aN0XEHHbIE B HeM [pUpPoaoii ecTeCTBEHHbIE
cBolicTBa cB06OAbI, NpaBa Ha XXW3Hb, Ha COOCTBEHHOCTb, HA 06beAnHe-
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