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TOPOXXHOCTU, NPUHYANTENbHOE UCMOMHEHME, CPOKM [aBHOCTW U MpPaBo-
MpeKpaLLeHue.

KapaHkeBu4y M. B.
(Br3y)

KoHcTuTtyuma CLUA 1787 T.

KoHcTutyumsa CLUA —camas paHHAS U3 NUCaHbIX KOHCTUTYUWNA,
feicTBytowWwas B HacToslee BpeMs. OHa 6bina BbipaboTaHa KOHBEHTOM,
3acefaBLUVM NPW 3aKPbITbIX ABepax B Dunagenbpun ¢ 14 masa no 17 ceH-
TA6pA 1787 . B Hell 0Tpasnnncb MHTEPECHI COLManbHbIX FPynn, npeg-
CTaBNEHHbIX B KOHBeHTe: paboBnafenbLeB, 3eMeflbHOW apucTokpaTuu,
KPYMHOW GypXXyasuu.

B ycnoBuax akTuyeckoro passana KoHegepauumn nepes yypesm-
TenamMu KoOHCTUTYLMM cToAna 3afjaya OCTaHOBUTbL AanbHelillee pa3Bu-
TUe peBOSIOLMK, CO3aaTb «boee coBeplUeHHbI COK3» U peanbHO ra-
paHTUpOBaTh NpaBa CO6CTBEHHUKOB.

[Jeneratam KOHBEHTa 6bI/I0 CBOMCTBEHHO YMCTO Byp>Kya3HOe NOHW-
MaHue KaTteropuii cBo60fbl 1 paBeHCTBa, HO CBOU B3rNs4bl Ha CO6CTBEH-
HOCTb OHW HE CYMTANN BO3MOXHbIM BbipaXxatb B KOHCTUTYLUN NPAMO.

Yuypegutenn KOHCTUTYLMM MONOXUIN B OCHOBY OpraHun3aumnm, Kom-
neTeHLMU 1 B3aMMOAENCTBUS BbICLLUMX OPraHOB rocyAapCTBEHHON Bnac-
Th - KoHrpecca, Mpe3ngeHTa n BepxoBHOro cyfa - CBOW COBCTBEHHDIN,
aMepuKaHCKUI BapuaHT pas3fefnieHns BnacTeid, LONONHEHHbIA cucTeMOW
«CAEP>XKeK 1 NpPOTUBOBECOB».

AKCUOMOW Ans «OTL0B-OCHOBaTeNeli» cTana uaes BEPXOBEHCTBA
(hefepanbHOro npaea -- KoHCTUTYL MK, 3aKOHOB 1 forosopos Coto3a —
MO OTHOLIEHWIO K NMPaBOBbIM YCTAHOB/IEHWNAM OTAe/IbHbIX LUITATOB.

Copepxalmecsd B KOHCTUTYLMN HOPMbI C rofamm W3MeEHUNNUCh
O0YeHb He3HauyuTenbHo. OAHa M3 NPUYNH —TOBbILEHHAsA «<KEeCTKOCTb»
OcHoBHOTo 3aKoHa, CNoXHasa npouefypa ero n3meHeHus. B pesynbTaTte
B CLLUA HapaBHe C NMcaHbIM 3aKOHOM eiCTBYeT TaK Ha3blBaemMas «Ku-
Basg» KOHCTUTYLMSA, perynmpytollas OTHOLWEHUS B 06NaCTW KOHCTUTY-
LLMOHHOTO npasa.
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Bo Bpems nepBoii ceccun KoHrpecca, CO3BaHHOTO Ha OCHOBaHWM HO-
Boii KoHcTutyyum, Ix. MeAnCcoH, KOTOPbIA 6bla1 aBTOPOM NpoekTa KoH-
CTUTYUUM 1 BNocneacTBuUn cTan npesmaeHTom CILIA (1809-1817), B3sin
Ha ce6sl MHULMaTMBY NPeAnoXnNTb «bunnb 0 npaBax». N3 BHECEHHbIX Ha
patudukaumnio 25 ceHTa6pa 1789 r. ABeHaLaT nonpasok 10 nonyyunnu
ofobpeHue wtatoB 15 gekabps 1791 r. 3Tn nonpasBku yTOUHUAW Npeje-
Nbl NOIHOMOYK KoHrpecca, NoATBEPAUAN MPUHLUN COXPaHeHUs o6Lei
KOMMeTeHL MKW, He NpefocTaBNeHHOl (heaepauuu, 3a WITaTaMmn U 3akpe-
nuu psag npas u csobog,.

Ha cerogHswHunii geHb KoHcTuTtyumns CLUA BKNOYaeT TPy KOMMO-
HeHTa: Npeambyny, ceMb CTaTei, ABajLaTb CEMb NONPaBoK. «bunnb o npa-
Bax» —flepBble AeCATb NonpaBok K KoHCTUTyuuu.

MepBOHayanbHbIi TEKCT KOHCTUTYL MK, Ha NePBbINA B3rNsAg, KaxeT-
CA NPOCTbIM, NOTUYHBLIM, CXaTbIM, XOTSA Npu 60/1ee BHMMATE/IbHOM pac-
CMOTpPeHUU 06HapyXMBaeTCcs, YTO B HEM MHOFO HEYETKOro, HEKOHKpeT-
HOro M NPOTUBOPEYMBOro. B KOHCTUTYLMN OTCYTCTBYIOT NMOMOXEHNA O
HEKOTOPbIX BaXHEWLIUX MHCTUTYTaxX NONUTUYECKON M roCcyfapCTBeH-
HOVA BNacTun, 0 MOpsiAKe N36PaHNs BbICUNX JOMKHOCTHBIX UL U KOMI-
NeKTOBAaHMA 0pPraHoB, HET HOPM O NapaameHTCKOM npoueaype. B ee Tek-
CTe HeT TakuX TEPMUHOB KaK «BCeoObLiee rofocoBaHue», «napTua»,
«BOMLKeT» 1 ap.

B oueHke ponu n 3HayeHns KoHctutyuymn CLUA Heo6X0ANMO YeT-
KO cnefoBaTb NpUHUMNY ucTtopusma. [Ons CBOero BPeMeEHU 3TO 6bi
NPOrpeccuBHbIN JOKYMeHT. OH CTan UTOrom 6ypXXyasHoi peBonioLum,
KOTOpas B CBOK Ovepefb fana TONYeK ANA psAja eBPONENCKMX U natu-
HOaMepMKaHCKMX peBonoUnin. OaHaKo, BMecTe C TeM, He/lb3s He BU-
[eTb ee KNaccoBOW OrpaHMYEHHOCTU, He YYnNTbiBaTb TOr0 akTta, 4To
OHa 6blna CUMBO/IOM UM KOHKPETHbIM BblpaXKeHWeM MOMUTUYECKOro
KOMMpommucca Mexay ToproBo-gprHaHCOBON 6ypxyasueit Ceepa u ¢
nnaHtatopamu HOra.

C nosnuuii Hactoswero BpemeHn KoHctutyumus CLUA paccmatpu-
BAeTCA Kak yMepeHHO-AeMOKpaTUUYeCKil HOPMAaTUBHbI/A aKT, MO MHOTUM
napameTpam yctynatowmnii OCHOBHbIM 3aKOHaM He TONbKO CTpaH 3anaf-
HON EBpONbI, HO U MHOTUX rOCYAapcTB APYrnX perMoHOB COBPEMEHHOIO
Mupa.
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