VUYPEX/IEHVE OBPA3BOBAHNS
«BEJIOPYCCKWI T'OCYJIAPCTBEHHbBIN SDKOHOMUWYECKWI1 YHUBEPCUTET»

VK 341.96:347.23

XPAMIIOBA HOJINSI MUXAMIJIIOBHA

MEXAYHAPOJHO-ITPABOBOE PEI'YJIMPOBAHHUE
OTHOIEHUA COBCTBEHHOCTHU B PAMKAX
COAPYXECTBA HE3ABUCUMBIX 'OCYJAAPCTB

12.00.03 — rpaxxgaHckoe mpaBo; MpeaNPUHIMATEIHCKOE MMPABO; CEMEWHOE MPaBo;
MEXIyHapOJAHOE YaCTHOE MPaBO

ABTOPE®EPAT
JIUCCEpPTALMM HA COMCKAHHUE YYEHOM CTEIIEHU
KaHJAMIaTa FOPUIUYECKUX HAYK

Muuck — 2007



Pabora Beimonnena B YO «benopycckuii rocygapCcTBEHHBI SKOHOMUYECKHUH

YHUBEPCUTET

Hay4unb1ii pyKOBOAUTEIH

O(i)HHI/IaJILHI)IG OIIITOHCHTHI:

OnmnoHupyroias opraHu3aus

Butymko Bnagumup AnekcanipoBud,

JIOKTOP IOPUIUYECKUX HaYK, mpodeccop,
npodeccop Kadeapsl rpakIaHCKOTO TIpaBa

u npouecca, YYO «BUIl — MHCcTUTYT TIpaBO-
BEJICHUS»

KamenkoB Buktop Cepreesuy,

JIOKTOP IOPUIUYECKUX HAYK, mpodeccop,
3aciyxeHHbli ropuct Pecyonrku benapycs,
[Ipencenarens Boiciiero Xo3aiMCTBEHHOTO
Cyna Pecniybnuku benapyce

[Tomemyk Jlronmuna AekceeBHa,

KaHJIUJIaT IOPUINYECKUX HAYK,

IJIaBHBIM COBETHUK OTIEJICHUS IPAXKIAHCKOIO
Y DKOHOMHYECKOT0 3aKOHOAATENIbCTBA,
HanunonanbHbIN HEHTP 3aKOHONIPOEKTHOM
nesrenbHocTH nipu [Ipe3unente PecnyOnvku
benapyce

YO «Akagemuss MUHHCTEPCTBA BHYTPEHHUX
nen Pecniyonuku benapycb»

3amurta coctoutcs 20 mapta 2007 r. B 14.30 Ha 3acenaHuu COBETa IO 3alUTE
mucceprauuii 1 02.07.04 npu YO «benopycckuid TocyaapCTBEHHbIA 9KOHOMUYECKUI
yHUBepcuTeT™» 10 anpecy: 220070, Mwunck, npocm. [laptuzanckuii, 26, ayn. 407

(1-it yue6. kopr.), Tex. 209-79-56.

C nuccepraiueid MOXHO 03HAKOMUTHCS B Onbnmoreke YO «benmopycckwii rocy-
JNApCTBEHHBIM Y3KOHOMUYECKUN YHUBEPCUTET.

ABtopedepat pazocnan 20 ¢espans 2007 roaa.

VYueHslil CEKpeTapb

COBE€TAa I10 3a11UTC I[HCCGpTaHI/Iﬁ

Baoumesuu C.C.



1
OBILIAA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTh TeMbl auccepTanuu. [IpaBo coOCTBEHHOCTH — IEHTPATBHBIN
MHCTHUTYT JIt000#1 HAIMOHAIBHOM MPAaBOBOM CUCTEMBI, KOTOPBIA BO MHOTOM BIIUSIET HA
XapaKkTep U COACp’)KaHWE APYTMX MHCTUTYTOB M OTpaciied mpaBa. OTHOIICHHS COO-
CTBEHHOCTH UMEIOT MEPBOCTENCHHYIO BaXKHOCTH JUJIS1 3PPEKTUBHOTO (HYHKIIMOHUPO-
BaHUSI YKOHOMHUKH Ka)XJOT0 roCyJapcTBa, a 3aKOHOMEPHOCTU Pa3BUTHS STUX OTHO-
IIEHUN OKa3bIBAIOT BJIMSIHUE HA CTENEHb MHTEIPUPOBAHHOCTH TOCYJApCTBA B MHUPO-
BYIO 9KOHOMHUYECKYIO CUCTEMY. JKOHOMHKE COBPEMEHHOTO MHUpa MPUCYIIU UHTEP-
HallMOHAJIU3ALUsI POU3BOACTBA, PACIIUPEHUE U YCIOKHEHUE XO35UCTBEHHBIX CBSI3€i
B cepax oOMeHa ToBapamu, paboTaMH, YCIyraMu, OCYIICCTBICHUS HHBECTHUIINOH-
HBIX, (PUHAHCOBBIX, OUPKEBBIX OINEpALMi, a TAKXKE YCUIIEHUE COTPYIHUYECTBA TOCY-
JApPCTB B PA3JIMYHBIX MEKTOCY/IapCTBEHHBIX O0BETUHECHUSIX.

O6pazoBanue B nekadbpe 1991 r. ConpyxectBa HezaBucumbix ['ocyaapcTB (na-
nee — CHI') o3HameHOBaO HOBBINA 3Tall B Pa3BUTUHU €TI0 T'OCYAAPCTB-YYACTHUKOB U
OTKPBIJIO HOBBIE MEPCIEKTUBBI B3aUMOJICUCTBHS B 00JIACTSIX, MPEACTABISIONUX JJIs
HMX B3auMMHBIH nHTepec. Baxneimei nensio CHI' mpoBo3rialmeHsl BCECTOPOHHEE U
cOaJIaHCUPOBAHHOE PKOHOMHUYECKOE M COIMAIbHOE Pa3BUTHE TOCYJApPCTB B paMKax
00I11ero ’KOHOMUYECKOTO MTPOCTPAHCTBA, MEXKTOCYIAPCTBEHHAsI KOOTIepallis U UHTE-
rpaus. OgZHUM U3 IPUOPUTETHBIX HAINIPABIICHHUI albHEUIIIETO COBEPIICHCTBOBAHUS
nesitenbHocT CHIT BeICTymaer yriayOiaeHue pa3HOCTOPOHHETO YKOHOMHUYECKOTO CO-
TPYyAHUYECTBA FOCY/1aPCTB-YYACTHUKOB.

OtHolieHus: COOCTBEHHOCTH SIBJIIIOTCSI HEOTHEMJIEMOM YaCThIO SKOHOMHYECKOTO
ob6opota B CHI" u npuoOpeTaroT 0co0yro BaXKHOCTh MPH PEIICHUH 337a4 B chepe KO-
HOMHUYECKON MHTErpauuu rocynapcts. CtpemieHue rocygapctB — ydactHukoB CHIT
K TpaHchopmalu HaIMOHATBHBIX SKOHOMUYECKUX CUCTEM U PACHIMPEHUIO0 YKOHOMHU-
YECKUX B3aMMOOTHOIICHU 00YCIOBUIIO HEOOXOIUMOCTh OOHOBIJICHHUS HAIIMOHATIBHBIX
3aKOHOAATENLCTB B cepe TpakIaHCKO-TIPABOBOM perjaMeHTaluy O0IIeCTBEHHBIX OT-
HomeHui. [IpeoOpazoBaHKne OTHOIIIEHUH COOCTBEHHOCTH KaK SKOHOMHYECKOW OCHOBBI
oOIIIeCTBa CTAJIO OJIHUM M3 TJIABHBIX HAIPABJIEHUHN MPOBOJUMBIX B TOCYJIapCTBAX Ipa-
BOBBIX U COIMATIbHO-OKOHOMUYECKHUX pedopm. OUeBUIHO, UTO ISl pa3BUTHS U YTITyO-
JICHUSI MHTETPAllMOHHBIX YKOHOMHUYECKUX MporeccoB B CHI', obGecrieueHus: BEICOKMX
rapaHTU pean3aliy U 3aIUThl TpaB COOCTBEHHOCTH TPaXKJaaH U IOPUIUUYECKUX JIUIL
rocynapctB — ydacTHukoB CHI' cyliecTBeHHOE 3Hau€HHME MMEET CTeNeHb pa3pado-
TaHHOCTU U 3PGHEKTUBHOCTH MEXKIYHAPOIAHO-TIPABOBOTO PEryJIUPOBAHUS OTHOIICHUIMA
COOCTBEHHOCTH B paMKaxX ATOM MEXTyHapOIHON OpraHU3alliu.

®dopmupoBaHue M (PYHKIIMOHUPOBAHHUE MPABOBOIO PETYJIUPOBAHUSI OTHOIICHHUI
cooctBennoctu B CHI' mapannenbHO Ha peruoHaIbHOM M HAIIMOHAIBHBIX YPOBHSIX
OTIPENICNISIIOT HEOOXOAUMOCTh HCCIICIOBAHUS JaHHBIX IMPOIECCOB HE 000COOIECHHO
(Tosbko B pamkax CHI' unu B OTACNBHO B3ATHIX TOCYJAapCTBAX-y4aCTHUKAX), a B UX

! 3nech u manee s orrpanndenus OuiBiux pecnyomuk CCCP, KoTopble BIOCIEACTBUM CTAIM TOCY1apCTBAMU —
yuactHukamu CHI, ot apyrux, He Bomenmux B CHI', Oyzer mcrosib30BaThCsl TEPMUH «TOCYAAPCTBA — yYaCTHHKH
CHI'» B cootBetctBuM ¢ Pemennem OxoHommueckoro Cyma CoppyxectBa HesaBucumbix ['ocymapcets Ne 01/94
ot 31 mapta 1994 r.
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B3aMMOCBSI3H, B3aUMOJECHCTBUU U B3aUMOBIUSHUM. [[pUHIMNIKMAIBHYIO POJIb B pa3pa-
00TKe CTpaTernuu pa3BUTHUsI SKOHOMUYECKON MHTETpallii rocy/1apCcTB — yYaCTHUKOB
CHI" urpaet cuCTEMHBIN HAYYHO-TEOPETUUECKUN aHAIU3 MOJIX0I0B K IPABOBOMY pe-
T'YJIUPOBAHUIO OTHOLIEHUH COOCTBEHHOCTH, CKJIAJBIBAIOIIMXCA B MEXIyHapOIHOM
rpaxxaanckoM obopote B pamkax CHI'. B coBpemeHHO# ropuanueckoil Hayke mo100-
HBIE UCCJIEA0BAHUSA OTCYTCTBYIOT.

VYka3aHHbIE 00CTOATENBCTBA 00YCIOBIMBAIOT HEOOXOAMMOCTh H3yUeHUs MpodiieM
MEXIYHapOIHO-TIPABOBOTO pEryaupoBaHus oTHoueHu cooctBeHHocT B CHI'.

PecnyOnuka benapych BbICTyNaeT aKTUBHBIM CTOPOHHMKOM HHTErPAIIMOHHBIX
nporeccoB B pamkax CHI'. Ee yuactue B CHI' oTBeuaeT HallmoHaIbHBIM HHTEpECaM,
a B3aMMOOTHOIIIEHHUs ¢ rocyaapcTBamu — ydactHukamu CHI, mpexxe Bcero B cdepe
BHEIIHEAKOHOMUYECKOM JEATEIbHOCTH, OCTAIOTCS PUOPUTETHBIMU, YTO OTPAKEHO B
[Iporpamme conmanbHO-3KOHOMHYECKOTO pa3BuTusi Pecnybnmuku bemapycs Ha
2001—2005 romwi, yrBepkaeHHol Yka3om IIpesmmenta Pecnybnmku bemapych ot
8 aBrycta 2001 r. Ne 427, u IlporpamMmme colraibHO-IKOHOMHUYECKOTO pa3BuTus Pec-
nyonuku benapycs Ha 2006—2010 roasl, yrBepxkaeHHo Yka3zom IIpesunenta Pec-
nyonuku benapyce ot 12 utons 2006 r. Ne 384. Heob6xomumeim yciaoBueM 3¢ dex-
TUBHOTO B3auMojeicTBusi Pecniyonuku benapych ¢ rocygapcrBamu B pamkax CHIT
BBICTYIAET OCYILECTBIICHUE CONMKEHUsI 3aKkoHoAaTeNbcTBa Pecnyonuku benapych u
HallMOHAIBHBIX 3aKOHOAATENILCTB JIPYTruX rocynapctB — ydactHukoB CHI', uto ObI-
70 3akperuieHo B KoHIenuuu coBEpIIEHCTBOBAHMS 3aKOHOJATENbCTBA PecryOinku
benapych, ogoOpennoit Ykazom Ilpesunenta PecnyOnuku bemapycs ot 10 ampens
2002 1. Ne 205. B 3T0i#1 CBSI3U MTPOBEACHKE HACTOSIIETO AUCCEPTAIMOHHOTO UCCIEI0-
BaHMsI OyJIeT CIOCOOCTBOBATh IMEPCIEKTUBHOMY PEIICHUIO aKTyaJbHBIX MpoOsieM
(GYHKIMOHUPOBAHUS HAIIMOHAIBHOW MPABOBOM CHCTEMBI U COBEPIIICHCTBOBAHHIO 3a-
KoHoJiaTenbecTBa Pecriyonuku benapych.

Cesa3b padoThl ¢ KPYNIHBIMUA HAYYHBIMH NPOrpaMMaMHu, TeMaMH. Pe3ynbTarsl
JTUCCEPTALIMOHHOTO MCCIEA0OBaHUs HalpaBieHbl Ha peanu3auuto Konuenuuu cosep-
IIIEHCTBOBAHUS 3aKoHojarenbcTBa PecnyOnuku bemapych, omoOpeHHol Ykazom
[Ipesunenta Pecriybnuku benapyces ot 10 ampenst 2002 r. Ne 205. Jlannoe uccnemno-
BaHHE HEMOCPEICTBEHHO CBS3aHO C HAYyYHO-HCCIIENOBATENbCKOW paboToil kadeapsl
rpakIaHCKO-TIPaBOBbIX AUCHUILIMH YO «benopycckuii rocy1apcTBEHHbIN YKOHOMH-
YecKuil yHuBepcuteT» 1o teMam «lIpaBoBbie mpobiiembl 3koHOMUKHN benapycu B me-
pexoausiii iepuoa» (2001—2005 rr.), «CoBpeMeHHbIe TPOOIEMbI TIPABOBOTO PETY-
JUPOBaHMS dKOHOMUYECKOU nedarenbHocTh» (2006—2010 rr.) u kadeapsl MexayHa-
poIHOro 3KkoHOMUYeckoro npasa YO «benopycckuii rocygapcTBEHHbIM 3KOHOMUYE-
CKkUil yHUBepcUTeT» 1o TeMaM «lIpaBoBoe oOecrieueHrne BHEITHEAKOHOMUYECKON Jie-
arenbHOCTH B Pecrybnmuke bemapyce» (2004—2005 rr.), «IIpaBoBbie mpoOIeMsbI
MPENPUHUMATEIILCKON JEATEIbHOCTU B YCIOBUSIX MHTerpanuu PecrnyOnuku bena-
pych B MUPOBYIO SKOHOMUKY» (2006—2010 rr.).

Hean u 3axa4u uccae10BaHUsA. AKTyaIbHOCTh U 3HAYMMOCTb BBIOPAHHOW TEMBI,
COCTOSIHME €€ HAyYHOU pa3pabOTaHHOCTU ONPENENSIOT 11eJIb HACTOSIIETO JUccepTa-
LUOHHOr0 uccienoBanus. OHa 3aKI04aeTcss B KOMIIEKCHOM aHAJIM3€ TeopeThye-
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CKHUX U IPaKTUYECKUX MPOOJIEM MEXIYyHAPOIHO-IPABOBOTO PETYIUPOBAHUSA OTHO-
mennii cooctBenHoctd B CHI™ 1 BeIpaboTKe Ha 3TOI OCHOBE HAay4YHO-MPAKTUYECKUX
PEKOMEHIALMI U NIPEUIOKEHUH 110 COBEPIICHCTBOBAHUIO ITPAaBOBOT0O PETYIMPOBAHUS
OTHOLIEHUN COOCTBEHHOCTH, OCJIOKHEHHBIX HHOCTPAaHHBIM 3JEMEHTOM, B paMKax
3TOr0 MEXTOCYJapCTBEHHOTO O0BEINHEHUS.

Jlis MOCTHKEHHsI YKa3aHHOM 11eJTi ObUTH MOCTABJICHBI CIEAYIOUTUE 3a0auu:

1) npoBecTH aHaNM3 WUCTOYHHKOB MEKIYHAPOIHO-TIPABOBOTO PETrYJIUPOBAHUS OT-
HomeHu cooctBeHHocTH B pamkax CHI', pa3paboTtaTth ux KinaccupuKaiuio, BEIIBUT
IIPUOPUTETHBIE HAIPABJIEHUSI COTPYAHHYECTBA rocyaapcTB — yuactHukoB CHI' B
cdepe MeKTyHapOAHO-TIPAaBOBOM perilaMeHTalul YKa3aHHbIX OTHOLIECHU;

2) U3y4UTh MPOIECC PA3BUTHUS IPABOBOTO PETYIUPOBAHUS OTHOIICHUH COOCTBEHHO-
CTH B HALIMOHAIBHBIX 3aKOHOAATENIBCTBAX rocyaapcts — ydactHukoB CHI' B moct-
COBETCKHM MEPUOJ, ONPEIETUTD €TO ITAIIBL

3) paccMotpeth Tporiece GopmupoBaHus u (QyHKIHOHHpOBaHHS B pamkax CHI
MEeXaHu3Ma COJIMKEHUS] HAIMOHAJIBHBIX 3aKOHOJATENbCTB FOCYJapCTB-yYaCTHUKOB B
PKOHOMHUYECKOI c(epe, yCTAaHOBUTh OCHOBHBIE CIIOCOOBI COJIMKEHUsI TPAaBOBOTO pe-
I'YJIMpPOBAHUS OTHOILIEHUH COOCTBEHHOCTH B rOCYJapCTBAX;

4) BBISIBUTB, IPOAHATM3UPOBATH U KIIACCUPUITPOBATH TPOOJIEMBI, BOSHUKAIOIIUE B
npouecce COMMKEHUS IPaBOBOTO PETryJIMpPOBAaHUS OTHOIIEHUM COOCTBEHHOCTU B
pamkax CHI', BeipaOoTaTh NpeIoKEeHUs 110 UX MPEOI0IEHUIO;

5) M3y4nTh KOJUIM3MOHHBIE BOMIPOCHI B c(hepe MPaBOBOTO PEryIMPOBAHHS OTHOIIE-
HUWA COOCTBEHHOCTHM B MEXKIYHApPOJIHBIX JOTOBOpAX, 3aKIIOYEHHBIX TrOCYJapCTBa-
MU — yvyacTHuKaMu CHI', B X HallMOHAJIBHBIX 3aKOHOJATENBCTBAX U MOAEIBbHOM
IrpaXIaHCKOM KoJieKce Jisl rocynapcTtB — ydacTHukoB CHIT (manee — MoenbHbIN
I'K), onpenenuTh TEHIEHUUHA B Pa3BUTUU KOJUTU3HOHHO-TIPABOBOTO PETYIMPOBAHUS
OTHOIIEHUN COOCTBEHHOCTHU B 3aKOHOJIATEIHCTBAX rocynapcTB — ydacTHukoB CHI';

6) pa3paboTaTh HayYHO-TIPAKTUYECKHE PEKOMEHIAIMU IO COBEPIICHCTBOBAHUIO
KOJUIM3UOHHO-JIOTOBOPHON perjaMeHTallud OTHOUIEHMH COOCTBEHHOCTH B paMKax
CHI" u 3akonoxmarensctBa PecnyOnuku benapych B chepe KOIITM3UOHHOTO PEryJiu-
POBaHHUs pacCCMaTPUBAEMBIX OTHOILIEHUH.

O0bekT M npeaMer ucciaegoBanusi. OObEKTOM HCCIEIOBAaHUS B TUCCEPTALMOH-
HOI paboTe BHICTYIMAIOT OTHOIIEHUS COOCTBEHHOCTH, BO3HUKAIOIINE B MEKIYyHAPOI-
HOM dKOHOMHUYEeCKOM 00opoTe B pamkax CHI'. [Ipenmerom nccnenoBanus sSBISIOTCS
MEKTyHapOAHO-TIpaBoBble NOKyMeHThl CHI', akThl HallMOHAJBHBIX 3aKOHOJATEIIbCTB
€ro roCyJapCTB-y4aCTHUKOB, IPYTUX WHOCTPAHHBIX TOCYAAPCTB, PEryJIUPYIOIINE OT-
HOIIEHHUS] COOCTBEHHOCTH, MpaKTUKa UX MPUMEHEHHS, aHAIMUTUYECKHE MaTepHallbl,
Hay4YHbI€ KOHUEMIUH, UIEH, B3TJISAIbI [0 U3ydaeMOon mpobiieMaTHKe.

I'mnmore3a cocTouT B TOM, 4TO NMPOBEACHUE HACTOSLIETO UCCIECIOBAHUS MO3BOJIAT
BBISIBUTh TEHJICHUUU, NPOOJEeMbl M TEPCHEKTUBBI PA3BUTHA MEXKIyHAPOIHO-TIpa-
BOBOT'O peryinupoBaHusi oTHomieHu cooctBenHoctd B CHI' u BripaboTath HaydHO-
IPAKTUYECKNE PEKOMEHJALUH U IIPEIOKEHMS 110 COBEPIICHCTBOBAHUIO IPABOBOIO
PEryJIUPOBaHUsI OTHOIICHUH COOCTBEHHOCTH C MHOCTPAHHBIM 3JIEMEHTOM B pamMKax
CHI.
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MetopnoJioruss 1 MeToAbl IMPOBEAEHHOI0 HCCIeA0BAHUA. METON0IOTNYECKYIO
OCHOBY JIHCCEPTALMOHHOTO MCCIEAOBAHUS COCTABIAET AUATIEKTUYECKHM METOJ IO-
3HAHMS SIBJICHUM JEHCTBUTEIBHOCTH B MX PA3BUTHUH, LEIOCTHOCTH U CUCTEMHOCTH.
B paboTe npuMeHsAIUCh Takke OOIIEHAYYHbIE U CIEIHAIbHbIE METObI: aHaIN3, CUH-
T€3, MHAYKLHUA, AEAYKIMs, 0000IlEeHUE, aHaJIOrus, CUCTEMHBINH, CPaBHUTEIbHBIM,
CPaBHUTEILHO-TIPABOBOM, (POpMaTbHO-IOPUIUYECKHI, CPABHUTEIbHO-UCTOPUYECKHIA.

Hayynass HOBH3HA M 3HAYMMOCTH IOJYYEHHBIX pe3yJbTaToB. JHccepranus
MIPEACTABIISIET COOOW IMepBoe B ropuandeckoil Hayke PecnyOnmku bemapych kowmi-
JIEKCHOE HUCCIIEIOBAaHUE MPOOJIEM MEXKTyHapOIHO-TIPABOBOTO PETYIMPOBAHUS OTHO-
IIEHUH COOCTBEHHOCTH, BO3HUKAIOIIUX B MEXAYHAPOJHOM 3KOHOMHYECKOM 000poTe
B pamkax CHI'. HayuHasd HOBH3HA pe3y/lbTaTOB MCCIEIOBAaHUS 3aKIIOYaeTCA B Cie-
IYIOILEM:

1) pa3paboTtana KiacCU(pUKAIUA MEKIYHAPOIHBIX JOTOBOPOB, PEryIUPYIOIIHX
OTHOIIEHUs1 coOcTBeHHOCTH B pamkax CHI', ycraHOBIE€HbI IPUOPUTETHBIE HAMIpaBJIe-
HUS COTPYJHUYECTBA IOCYJApPCTB-YYACTHUKOB B c(epe MpaBOBOTO PETYIUPOBAHMS
OTHOUIEHUI COOCTBEHHOCTU C MHOCTPAHHBIM 3JIEMEHTOM;

2) ompeeNeHbl EPUOIbl B PA3BUTHH IIPABOBOTO PETYJIMPOBAHHS OTHOIICHUHN COO-
CTBEHHOCTH B rocynapcTBax — ywacTHukax CHI' B moctcoBeTCkmii mepuon, ycra-
HOBJICHO CXOJICTBO IpeoOpa3oBaHMN MHCTUTYTOB IpaBa COOCTBEHHOCTU B HalUO-
HaJIbHBIX 3aKOHOJIATENIbCTBAX BCEX rocyaapcTB — ydacTHUKoB CHI';

3) BBISIBJIICHBl OCHOBHBIC CIOCOOBI COJNIIKCHHUSI TPABOBOTO PETYIMPOBAHUS OTHO-
HIEHUI COOCTBEHHOCTH B rocynapctBax — ydyacTHukax CHI'. B paMmkax HacTosiiero
ucclieIoBaHusl o0ecreueHo nanbHeiee uyuenue poiu MoaenbHoro 'K B chepe
rapMOHM3AIMH TPAKJAHCKO-TIPABOBOTO PEryJIMPOBaHUS OOIIECTBEHHBIX OTHOIICHUN
B rocynapctsax. BrmepBbie moJpoOHO pacCMOTPEHBI MOJIOKEHUST MHCTUTYTa MpaBa
coocrBeHnocty B MopenbpHoM ['K;

4) yCTaHOBJICHBI, KJIACCU(DUIIUPOBAHBI U OMUCAHBI MPOOJEMbI COMMKCHHS TTPABO-
BOTO PEryJIMpOBaHUS OTHOILIEHUI COOCTBEHHOCTH B TOCYJapCTBaX — Yy4YaCTHHKaX
CHI', 4TO mO3BOJIMJIO OLIEHUTH PE3YIBTATUBHOCTH B3aAUMOJECUCTBHS T'OCYNAPCTB B
naHHOM obsacti. C ydyeToM NpelyIoKEHHBIX paHee PEeKOMEHJAlUd MO0 COBEpLICH-
CTBOBAHHMIO COTpyJIHHYecTBa rocyaapctB — yuyacTHukoB CHI' B mpaBoBoit cdepe
pa3paboTaH KOMIUIEKC MPEJIOKEHUN IO YCTPAHEHUIO BBISIBIIEHHBIX MPOOJIEM;

5) npoaHaIM3MUPOBAHBI U COMOCTABJICHBI KOJUTM3HOHHBIE HOPMBI MHOTOCTOPOHHHX
U JIBYCTOPOHHHUX JOTOBOPOB, 3aKJIIOYEHHBIX rocynapctBaMu — yyactHukamu CHI™ u
PETYIUPYIOMIUX OTHOLIEHUSI COOCTBEHHOCTH, YTO JAJI0 BO3MOXHOCTb OLIEHUTH 3(-
(EKTUBHOCTH COTPYAHUYECTBA TOCYAAPCTB B 00JIaCTH YHU(DUKAIIMU TPABOBOTO pery-
JMPOBAHMS PACCMAaTPUBAEMBIX OTHOIIECHMI, BBIIBUTh €r0 HEIOCTATKU, IEPCIEKTUBBI
pa3BuUTHs, pa3paboTaTh PEKOMEHJALMU IO COBEPIICHCTBOBAHUIO KOJUIM3MOHHO-
JIOTOBOPHOTO PEryJMPOBaHUS OTHOLIIEHUM cOOCTBEHHOCTH B paMkax CHI;

6) ompesieneHbl O0NME TEHACHIIMU Pa3BUTHs KOJUIM3MOHHOTO PEryIUPOBAHUS OT-
HOLIEHUH COOCTBEHHOCTH B 3aKOHOAATENbCTBAX rocyaapcts — yyacTHukoB CHI,
CZIeJIaHbI BBIBOJBI 00 YPOBHE COTJIACOBAHHOCTH IMOJXO0B 3aKOHOAATENEH rOCy1apCTB
K MPaBOBOM perjaMeHTalui STUX OTHOUIEHUH, BBIpa0OTaHbl MPEATIOKEHHS IO COBEP-
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IIEHCTBOBAHHUIO KOJUTM3MOHHO-TIPABOBOTO PErYIMPOBAHUSI OTHOIIEHU COOCTBEHHOCTH
B pamkax CHI" u 3akoHomarenscTBa Pecryonuku benapyce B manHO# cdepe.

IpakTnueckasi (3KOHOMHYECKAS, COUAIbHAA) 3HAYUMOCTh MOJYYEHHBIX pe-
3yJbTaTOB. Pe3yiabTaThl IUCCEPTAIMOHHOTO MCCIIEAOBaHUS BHEAPEHBI B MpPaKTUYE-
CKYIO JIE€ATEIIbHOCTh MHCTUTYyLMOHaNbHbIX opranoB CHI', HamumonansHOTO 11eHTpa
3aKOHOINPOEKTHON aAesTenbHOcTU Tpu IIpesnnente PecnyOnuku benapych u yueo-
HbIi1 niporecc YO «benopyccknid rocy/1apCTBEHHBIN 9KOHOMUYECKUN YHUBEPCUTETY.

DKOHOMHYECKAS] 3HAUUMOCTh HACTOSALLIErO UCCIEIOBAaHUS 3aKII0YAETCS B TOM, UTO
peanu3anus €ro OCHOBHBIX BBIBOJOB U MPEIJIOKEHUN OyJeT criocoOCTBOBATh yCUIle-
HUIO SKOHOMHMYECKOTO WHTETPAlMOHHOTO B3aUMOJCHCTBHS TOCYIAapCTB B paMKax
CHI', popmupoBanuio 00IIETO YKOHOMHUYECKOTO MPOCTPAHCTBA, YIIPOUCHUIO U pas-
BUTHIO XO3IMCTBEHHBIX CBsA3el PecnyOnuku bemapycsh, ee rpaxkiiaH U I0pUANYECKUX
JIMI ¢ APYTUMU rocyaapcrBamMu — ydyactHukamu CHI', ux rpaxxmanamu u ropuande-
CKHMHU JIMIIAMH, YTO SIBIISIETCS OJTHUM W3 MPUOPHUTETHBIX HANPABJICHUI BHEIIHEIKO-
HOMHUYECKOU nesitenbHOoCTH PecyOnuku benapych.

ConmanbHas 3HAYUMOCTh JHUCCEPTALMM COCTOMT B TOM, YTO HCIIOJIb30BAHUE €€ pPe-
3yJIbTaTOB OyJET coeicTBOBaTh obecneuenuto B pamkax CHI' rapanTuii peanuzanum u
3aIUThI MPaB COOCTBEHHOCTU TPaXAaH W IOPUIUYECKUX JIUIl TOCYJapCTB — YYaCTHH-
koB CHI', a Takyke MHBIX JIUII, POKUBAIOIINX HA UX TEPPUTOPUSIX.

[TonoxxeHust ¥ BHIBOJIbI, COJICPIKAIUECS B JUCCEPTALIUM, MOTYT OBITh IPUMEHEHHI B
JaNbHEUIINX HCCIeNoBaHusAX Mo mnpodiemam ¢yHkuuonuposanuss CHIT B memsx
000CHOBaHUS CTPATETHH PA3BUTHUS U YKPEIUJICHUS ATOW PErHOHATIBHON MEXITyHapOI-
HOM OpraHu3aluu; Ipy MOJArOTOBKE U COBEPIICHCTBOBAHUM MHOTOCTOPOHHHX U JIBY-
CTOPOHHHX JIOTOBOPOB, 3aKJIOUaeMbIX rocyaapcrsamMu B pamkax CHI', akTtoB opra-
HOB CHI'; B xoze pa3paboOTKu M COBEPIIEHCTBOBAHUS aKTOB HAIlMOHAJIBHBIX 3aKOHO-
IaTenbCTB rocynapctBs — ydyacTHUKOB CHI'; mpu coBeplieHCTBOBaHMU MPABOTBOP-
YECKOM JEATENbHOCTU APYTHUX MEXKIOCYyJAapCTBEHHBIX OOBEAUHEHUM, y4aCTHUKAMHU
KOTOpBIX sBISItOTCST rocyaapcrBa — ydacTHuku CHIT (Coro3Hoe rocynapcTso,
EBpazuiickoe 3KOHOMHUECKOE COOOIIECTBO); MPU MPOBEJAECHUN y4eOHOro mpolecca u
MpENnoJaBaHuy TUCHUIUIMH « MeXIyHapOIHOE YacTHOE MpaBoy, «I pakJaHCKOE mpa-
BO», «MexnyHapoaHoe mpaBo», «MexIyHapOaHbIA IpaKIaHCKuM mpouece», «Hc-
TOpHS TOCYJapCTBa U mpasa bemapycu», a Takke ClelUalbHbIX KypCOB, IMOCBSIIEH-
HBIX CPaBHHUTEJIHHOMY IPABOBEICHUIO COOTBETCTBYIOIIMX OTpaciiel U MHCTUTYTOB
BHYTPEHHETO IpaBa rocyaapctB — ydacTHukoB CHI'; j1st pernieHus MHbIX Hay4HO-
HCCIIEIOBATENIbCKUX U PAKTUUECKUX 3a]1ay.

OcHOBHBIE M0JI0KE€HHSI TUCCEPTALIMU, BBIHOCUMbIE HA 3a1LNUTY.

1. ABTopckasi kinaccuukainys MEXKIyHAPOIAHBIX JTOTOBOPOB, PETyIUPYIOIMHUX OT-
HomieHusi cooctBeHHocTu B pamkax CHI': 1) moroBopsl, onpesenstoniie OCHOBHBIC
MPUHLMIBI U HANIPaBJIEHUS COTPYIHUYECTBa rocynapcts — ydyactHukoB CHI' B sko-
HOMHUYECKOU cepe; 2) T0TOBOPHI, perIaMEHTHPYIOIHE BOMPOCHI IPABOIPEEMCTBA B
otHouieHuu cooctBeHHOCTH ObIBIIEro CCCP u odopmisiomue npu3HaHUE IpaB
coOcTBeHHOCTH rocyaapcTB — ydacTHukoB CHI', ux rpaxkmaH v IOpUIAYECKUAX JIHIT
BcaeacTBue npekpanienus cymecrBoBanusi CCCP; 3) goroBopbl, HalpaBJieHHbIE HA
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o0ecrniedyeHre rpax/aaHaM U I0pUANYECKUM JIMLaM rocyaapcrsa — yyactHuka CHI', a
TaKXKe JINLAM, [IPOKUBAIOIIUM Ha €r0 TEPPUTOPHH, HAJIEKHON MPABOBOM 3ALUTHI UX
UMYILECTBEHHBIX IIPpaB Ha TEPPUTOPHSIX IPYrux rocypapcrs — ydactHukoB CHI
4) TOTOBOPBI O COTPYIHHUYECTBE B C(hepe MHBECTUIIMOHHOW NESATEIBLHOCTH; S5) JI0OTO-
BOPBI, UIMEIOIINE LIETbI0 00ecIIeYeHre BCEOOIIEro U 3PPEKTUBHOTO IPU3HAHUS U CO-
omonennst B CHI™ mpaB 1 ocHOBHBIX cB00OO/ yenmoBeka. OTINIHTEIbHAS 0COOCHHOCTD
IPEIJIOKEHHON CHCTEMATH3alMU MEKIYHAPOAHBIX JOTOBOPOB, 3aKJIIOYEHHBIX IOCY-
napcrBamu — yyactHukamu CHI', cOCTOUT B TOM, 4TO B €€ OCHOBY IOJIOKEH KOMII-
JIEKCHBIM KPUTEPHM, BKIFOYAIOIINUMN MTPEAMET, LENb U MOCIEI0BATEIIBHOCT IPUHATHUS
JOKYMEHTOB. YKa3aHHas KiIacCU(UKAIMS OTpa)kaeT MPUOPUTETHBIC HAINPaBICHUS
coTpynHHYecTBa rocyaapcTB — ydacTHukoB CHI' B cepe MexmayHapomaHO-TIpaBo-
BOI periiaMeHTaluy OTHOILIEHUN COOCTBEHHOCTH C MHOCTpPaHHBIM 3yeMeHToM. Cre-
JIaH BBIBOJ O TOM, 4TO B paMkax CHI' MexayHapoIHO-IIPaBOBBIM PETYIMPOBAHUEM B
MOJIHOM Mepe OXBauyeH BEChb KOMILJIEKC BOMPOCOB INpaBa COOCTBEHHOCTH, BO3HUKAIO-
IIMX B MEXTYHAPOJHOM 3KOHOMUYECKOM 000pOTE.

2. ABTOpCKasi TEPUOIM3AIMS Pa3BUTHSL IPABOBOTO PETYIMPOBAHUS OTHOIICHUH
COOCTBEHHOCTH B HAIIMOHAIBHBIX 3aKOHOAATEIbCTBAX TOCYJIAPCTB — YYACTHHUKOB
CHI' ¢ MmomeHTa mpHOOpETEHUsT UMHU HE3aBUCUMOCTH M JI0 HACTOSILETO BPEMEHH:
1) nmpoBo3rianieHue AeKIapanyii 1 KOHCTUTYIIHOHHBIX 3aKOHOB O TOCYAapCTBEHHOM
cyBepenuteTe u HezaBUCUMOCTH (1990—1991 rr.); 2) npuHsTHE 3aKOHOB O COOCT-
BeHHOCcTH (1990—1993 11.); 3) MpHUHATHE TEPBBIX IMOCTCOBETCKUX KOHCTUTYIHM
(1992—1996 rT.); 4) NpUHATHE HOBBIX TpaKAaHCKUX KoaekcoB (1994—2003 rr.);
5) mpuHATHE B OTAEIBHBIX rocynapctBax — ydactHukax CHI' 3akoHOB 0 MexTyHa-
poaHoM YacTHoM TmipaBe (1998 r.— mo Hactosiiee Bpemsi). JlanHas mepuoau3anus
YKa3bIBaE€T HA JUHAMUYHOCTH Pa3BUTHUS IIPABOBOIO PETYJIUPOBAHUS PACCMATPUBAEMBIX
OTHOILLIEHUI B HAllMOHAJIBHBIX 3aKOHOJATEIBCTBAX rocyaapcTtB — ydacTHUKOB CHI',
MIPEEMCTBEHHOCTh M TMOCJIE0OBATEIBLHOCTh B OCYIIECTBIEHUU pedOpMHUpOBaHUS Mpa-
BOBOT'0 PEryJHMPOBAaHUS OTHOLIEHUI COOCTBEHHOCTH B Ka)KAOM M3 3THUX TOCYAApCTB,
CXO0XKECTh U CUMMETPUYHOCTh TaKUX MTPeoOpa30BaHUil BO BCEX TOCYAApCTBAX — y4acT-
Hukax CHI'. Hanmuure oOnux 3TarnoB ¥ HalpaBieHUN pa3BUTHS IPABOBOTO PETYIUPO-
BaHHS OTHOIICHHA COOCTBEHHOCTH B HAI[MOHAJBHBIX 3aKOHOJATENIbCTBAX TOCY-
napctB — ydacTHUKOB CHI' cBUAETENBCTBYET O JOMOJHUTENBHOM MHOTEHLMAJIE WH-
TEeHCU(UKALIMA MHTETPAIMOHHBIX SKOHOMHYECKUX MporieccoB B pamkax CHI'.

3. BeiBog o ToM, uto B pamkax CHI' cioxwuiack TeHIEHIMS K COJMKEHUIO Tpa-
BOBOT'O PETYJIUPOBAHUS OTHOLIEHUH COOCTBEHHOCTH, KOTOPOE NMPOTEKAET Mapasiesb-
HO B HalpaBJICHUM CO3JaHUsl YHU(DUIMPOBAHHBIX U TapMOHU3UPOBAHHBIX HOPM B
HAIlMOHAJIbHBIX 3aKOHOJIATEIbCTBAX TOCYIAPCTB-YUaCTHUKOB. Y HU(PHUKAIUS TIPaBOBO-
IO pEryJIMpOBaHUs pACCMAaTPUBAEMBIX OTHOLIEHNN OCYLIECTBIIAETCS ITyTEM 3aKIHOUE-
HUsS rocynapctBamMu — ydacTHukamu CHI' MexIyHapoaHBIX JIOrOBOPOB, pe-
T'YJIMPYIOMIMX OTHOIIEHHUS COOCTBEHHOCTH C MHOCTPAHHBIM 3JIeMEHTOM. ["apmMoHu3a-
I[1s] IPaBOBOT'O PETYJIMPOBAaHUs OTHOLIEHUH coOcTBeHHOCTH B paMkax CHI™ noctura-
€TCs MOCPEACTBOM HCIOJIB30BAHMS B 3aKOHOTBOPYECKOM IPOLECCE B rOCYyAapCTBAX-
YYaCTHHKaX COOTBETCTBYIOIIMX MoiokeHnid MogaensHoro I'K, a takxe pexoMeHna-
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UI HAYYHO-MPAKTUUYECKUX KOH(PEPEHIIMI M0 BOMPOCaM MOJEIBHOTO TPaXaaHCKOTO
3aKOHOTBOPYECTBA U OXBATHIBAET C(Pepy HE TOJBKO MEKIYHAPOIHOTO YaCTHOIO, HO U
IPpaXIaHCKOTO MpaBa.

4. CONMKEHUIO MPABOBOTO PEryJUMPOBAHUS OTHOIICHH COOCTBEHHOCTH B TOCY-
napctBax — ydyactTHuKax CHI' mpensTcTBYIOT npo0sieMbl, KOTOPhIE MOKHO OOBEu-
HUTH B CIIEAYIOIIKE TPYMNMbl: 1) mpobieMbl JOTOBOPHOW yHU(UKAINUK (HEBBIIOIHE-
HUE WA HECBOEBPEMEHHOE BBIMIOJHEHUE TOCY/IapCTBAMU BHYTPUTOCYAAPCTBEHHBIX
npoueayp, HeOOXOTUMBIX AJISi BCTYIJICHHUS] MEXKAYHAPOIHBIX IOTOBOPOB B CHITY, OT-
cyrctBue B pamkax CHI' KOHTpOJIpHOrO MexaHu3Ma 3a BBIIIOJIHEHUEM TOCYAapCTBa-
MU B3SITBIX Ha ce0s1 00513aTENIBCTB U JIP.); 2) MpoOIeMbl TapMOHHU3aIMH (OTCYTCTBHUE B
AesTenbHOCTH MexnapiaMeHTCKo AccaMOiien rocyaapcTB — ydacTHUKOB Coapy-
xectBa HeszaBucumbix ['ocyaapcTB MIMPOKOW MPakTUKU MO MPOAOHKEHUIO pabOThI
HaJl MOJICIbHBIMU aKTaMH, BHECEHUIO B HUX M3MEHEHUU U JIONOJIHEHUW, OTCYTCTBUE
B CHI' 3¢ppexTtuBHOrO0 MexaHu3mMa MOHMTOPHUHIA 33 MCIIOJIB30BAHUEM MOJEJIbHBIX
aKTOB B 3aKOHOTBOPYECKOM MPOLECCE B TOCYJApCTBaxX U JIp.); 3) HHCTUTYLHOHAb-
HbI€ MMPOOJEMBI, CBSI3aHHBIE C OCYLIECTBIECHUEM IPABOBOTO CONMKEHHs. BoabpIInH-
CTBO YCTAHOBJICHHBIX IPOOJIEM CYIIECTBYIOT B APYTHUX O0JIACTAX COBMECTHOM J€s-
TEJIbHOCTH rocy1apcTs — ydyacTHukoB CHI'.

Jiis IpeoioIeHrs BBISIBJICHHBIX Mpo0ieM, pa3BuTus u ykperienus CHI', noBsimie-
HUs 3(Q(EKTUBHOCTH B3aUMOAEHCTBHS rocyaapctB — yudactTHukoB CHI' B cdepe
COMM>KEHUS! TIPABOBOIO PETYJIMPOBAHMSI OOLLIECTBEHHBIX OTHOILIECHUH, HAXOASIIUXCS B
1oJie OOIIMX MHTEPECOB, B TOM YHCJIE OTHOLIEHUI COOCTBEHHOCTH, MPEICTaBISETCS
1enaecoodpasHbIM: 1) pazpaboTath MEXKIyHApOIHO-TIPABOBOM JOKYMEHT, PErilaMeHTH-
PYIOIINI MOPSIIOK BCTYIUIEHHS B CHUJIY JOTOBOPOB, 3aKJIFOUEHHBIX FOCYAApCTBAMU —
yuactHukamu CHI'; 2) pa3zpabotats B pamkax CHI' MexrocynapcTBEHHbIA KOHTPOJIb-
HBIi MEXaHHM3M 3a BBIIIOJHEHHEM TOCYAAapCTBAMU B3SATHIX Ha ceOsl 00s3aTeNbCTB B
PKOHOMMYECKOH cepe, pacliupuB KOHTPOJIbHBIE MOJHOMOYMS VICIOMHUTENBLHOTO KO-
murera CoxapyxecrBa HeszaBucumbix ['ocymapcts; 3) ompenenuTh NEpeyeHb Mep,
MPUMEHSIEMBIX K TocyaapcTBaM — ydacTHukam CHI' 3a HeBbIOJHEHME MMM 00s13a-
TEJIbCTB MO MEKIYHAPOAHBIM JIOTOBOpaM, U MOPSAIAOK MX peanu3auuud. ApOUTPOM IO
Pa3peLICHUI0 CIIOPOB O HApPYLIEHHWH W CHCTEMAaTUYECKOM HEBBINOJHEHUM TrocyAap-
CTBaMH 00s13aTENILCTB MO JIOrOBOpaM, 3akiatodeHHbIM B pamkax CHI', MoxkeT BbICTY-
nate JxkoHomuueckuit Cyn CoapyxectBa HesaBucumbix ['ocymapcts; 4) MOBBICUTH
YpOBEHb MOATOTOBKH MPOEKTOB MEXTYHAPOAHO-TIPaBOBbIX JoKyMeHToB CHI' ¢ nenbto
n30eKaHusl UX JEKIapaTUBHOCTH, HECOTJIACOBAHHOCTU C paHee MPHUHSITHIMU aKTaMH,
MHO>KECTBEHHOCTH JOKYMEHTOB, PETYJIUPYIOLIMX OJHU U T€ K€ OOIIECTBEHHbIE OTHO-
menwus; 5) paspadorats B CHI' cnienuanbHbie porpaMMbl MEPOTIPUSATHI TIO COMIKE-
HUIO OTIENBHBIX OTpaciiel, NHCTUTYTOB HallMOHAJIBHBIX 3aKOHOJIATENIbCTB TOCY1apCTB
B CTpaTErMuecKkd BaKHBIX IS 3((HEKTUBHOTO UM B3aMMOBBITOJIHOTO COTPYAHUYECTBA
cdepax, KOTOpPhIE COACpP AU Obl HAMPABICHUS CONMKEHUS, METOJIBI, UCIIOJIb3yEeMbIe
JUIS 3TOW LENH, U MEXaHU3Mbl UX pealn3auuu; 6) pazpaboTarh riioccapuil TEpMHUHOB,
HCIIOJIb3YEMBIX B ITpaBOTBOpUEcKOM mpouecce B pamkax CHI'; 7) akruBusupoBats pa-
00Ty MO MPOBEICHUIO CPABHUTEIHLHO-TIPABOBOTO aHAJIM3a MaTEPUATLHBIX HOPM MHCTH-
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TYTOB IpaBa COOCTBEHHOCTH B rocyaapctax — yuyacTHukax CHI™ u BbipaboTke peko-
MEHJAIK 10 COMMKEHUIO HAITMOHABHBIX 3aKOHOIATEIHCTB TOCYAAPCTB B 3TOM Cde-
pe; 8) Bo300HOBUTH padoty Hax MonensHbiM ['K C 11€71b10 BHECEHUS B HETO U3MEHE-
HUW U JTONOJHEHWI C y4eTOM MNOTPEOHOCTEN AKOHOMHUYECKON MHTErpali B paMKax
CHI" u npakTUKH peann3alny COOTBETCTBYIOLIUX HOPM B TOCYAapCTBaXx.

5. O6ocHOBaHME OOIMMX TEHACHUWN PAa3BUTHUS KOJUTU3UOHHO-TIPABOBOTO PETYIIH-
pOBaHUSl OTHOILIEHUH COOCTBEHHOCTH B HAIIMOHAJIBHBIX 3aKOHOJATEIhCTBAX TOCY-
napctB — ydyacTHUKOB CHI' B IOCTCOBETCKHI NEPHOJ, KOTOPBIE 3aKIIOYAKOTCS:
1) B 3HAUUTEIHLHOM YBEJIIMYEHUH YMCIIa KOJUIM3MOHHBIX HOPM MHCTHTYTa IpaBa coO-
CTBEHHOCTH TI0 CpPAaBHEHMIO C paHEe JIeMCTBOBABIIMM 3aKOHOAATEILCTBOM, Ooliee
rIIyOOKOM WX NeTanu3anud, AuddepeHImanuy 1 HOBU3HE; 2) MPUIAHIH KOJUTH3UOH-
HBIM HOPMaM YETKOM CTPYKTYpbl IyTeM HX 000COOJICHHUS B OTJACNIbHBIE CTaThU;
3) 00yCITOBIICHHOCTH HOBEJUT KOJUTU3MOHHO-TIPABOBOTO PETYJIUPOBAHUS OTHOIICHHUN
COOCTBEHHOCTH M3MEHEHUSIMU MAaTE€pUaIbHBIX HOPM MHCTHUTYTa MpaBa COOCTBEHHO-
cTH; 4) TPEEeMCTBEHHOCTH KOJUTM3MOHHO-TIPABOBOTO PETYIUPOBAHUS MO OTHOIICHUIO
K COOTBETCTBYIOIIIMM HOpPMaM paHee JCHCTBOBABIIEIO 3aKOHOJATENIBCTBA; 5) coxpa-
HCHHH 3a KOJUTM3HMOHHOM NPUBS3KON «3aKOH MECTOHAxXOXaeHus Berm» (lex rei sitae)
BEAylLIEH pOJIM MPU PETyJUPOBAHUM OTHOLIEHUM COOCTBEHHOCTH, OCJIOHEHHBIX
MHOCTPAHHBIM 3JIEMEHTOM, B COUYETAHUU C APYTMMHU KOJUIM3UOHHBIMU NPUHLUIIAMHU.
CyliecTBOBaHHE YKAa3aHHBIX TEHJCHIIMHI MO3BOJIAET CAEIATh BBIBOJ O TOM, YTO B I'OC-
ynapctBax — yuyactHukax CHI' cknanpiBaroTCst mpenochbuiku i (GOpMUPOBAHUS B
HaIIMOHAJIBHBIX 3aKOHOJIATENbCTBAX YHUDUIIMPOBAHHBIX KOJUTU3MOHHBIX HOPM, PETyY-
JUPYIOUTUX OTHOILIEHUS] COOCTBEHHOCTH.

6. [IpensiokeHust IO COBEPUICHCTBOBAHUIO KOJUIM3MOHHO-OTOBOPHOTO PETYIHPO-
BaHUsl OTHOIIEHUM coOcTBeHHOCTH B pamkax CHI', HampaiienHbie Ha GhopMUpOBa-
Hue B CHI' apdexkTuBHOrO €IMHOOOPA3HOTO MEXKIyHAPOIHO-TIPABOBOTO PETYIHPO-
BaHUSI OTHOIIEHUN COOCTBEHHOCTH C MHOCTPAHHBIM 3JIEMEHTOM, COOTBETCTBYIOIIETO
COBPEMEHHOMY YPOBHIO Pa3BUTHUS KOJUIM3MOHHOM JTOKTPUHBI, MUPOBOM MPAKTUKHU U
CJIOKUBILIMMCSI OTHOILICHUSIM, a TaK)KE€ PEKOMEHAAIUM MO COBEPIICHCTBOBAHUIO 3a-
KoHozaTenbcTBa Pecyonuku benapychk B chepe KOITU3MOHHON periiaMeHTalul OT-
HOIIICHU COOCTBEHHOCTH:

1) BHECTH M3MEHEHHUsS M JONOJIHEHHS B cTaThio 41 KOHBEHIMM O MPaBOBOW MOMO-
A ¥ NPAaBOBBIX OTHOLIEHUAX IO TPAXKJAHCKUM, CEMEUHBIM M YIOJIOBHBIM J€JlaM
oT 7 okTs10pst 2002 1., M37I0KUB €€ B HOBOM peIaKInu:

«Cratps 41. Benuble npara

1. [IpaBO COOCTBEHHOCTH W JPYrye€ BEUIHBIC MpaBa Ha HEABWKUMOE U JIBUKUMOE
MMYIIECTBO OMPENEIIAIOTCA M0 3aKOHOAATENbCTBY [loroBapuBaronieiicas CTOpOHBI, Ha
TEPPUTOPUH KOTOPON HAXOAUTCS ITO UMYLIECTBO.

2. [IpuHaAIe’)KHOCTh UMYIIIECTBA K HEJBWKUMBIM WJIM JBHKUMBIM BelllaM, a TAK¥Ke
WHas IOpUINYECKas KBaTU(UKAIUS UMYIIECTBA OMPECISIIOTCS M0 3aKOHOAATEIILCTBY
JloroBapusatoieiicsi CTOpOHBI, HA TEPPUTOPUU KOTOPOU HAXOAUTCSA 3TO UMYILECTBO.

3. Bo3HukHOBEeHME W TIpeKpalieHue MpaBa COOCTBEHHOCTH WJIM MHOTO BEIIHOTO
npaBa Ha MMYIIECTBO OIPEIEISAIOTCA MO 3aKOHOAATENbCTBY JloroBapuparomerncs
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CTOpOoHBI, HA TEPPUTOPUH KOTOPOM UMYILIECTBO HAXOIWJIOCh B MOMEHT, KOT/1a UMEJIO
MECTO JIEHCTBUE WM MHOE OOCTOSITENLCTBO, MOCTYKHUBIIEE OCHOBAaHHEM BO3HHKHO-
BEHMS WM MPEKPALIEHUs TAKOTO MTpaBa.

BO3HHKHOBEHHE U MTPEKPAILIEHUE MTpaBa COOCTBEHHOCTH WJIM MHOTO BEIIHOIO MpaBa
Ha MUMYILECTBO, SIBISIONIEECS MPEIMETOM CHACIIKH, ONPEAEISIOTCS MO 3aKOHOJATEIb-
CTBY MECTa COBEPILEHUS CIEIKH, €CJIM MHOE HE MPEAYCMOTPEHO COIJAIIEHUEM CTO-
POH.

4. IIpaBo cOOCTBEHHOCTH M WHBIE BEUIHbIE MPaBa Ha TPAHCIOPTHBIE CPEICTBA U
IPYyroe MMYIIECTBO, MOJIEXKAIINE BHECEHUIO B TOCYAapCTBEHHBIE PEECTPHI, OIpee-
JSIOTCS MO 3aKOoHOAATeNnbCTBY JloroBapusatomericss CTOpOHBI, TA€ 3TH TPAHCHOPT-
HBIE CPEJCTBA WM UMYLIECTBO 3apETrUCTPUPOBAHBI.

5. [IpaBo COOCTBEHHOCTH UM JIpyrHMe BEIHbIE IpaBa Ha JABMXKUMOE HMMYILIECTBO,
HaxoJAIIeecs B MyTH N0 CAENKE, ONPENEIIOTCS M0 3aKOHOAATENbCTBY JloroBapuBa-
rouerics CTOpOHBI, U3 KOTOPOH 3TO UMYILECTBO OTIIPABJIEHO, €CJIM MHOE HE YCTAHOB-
JIEHO COTJIAIIEHUEM CTOPOH.

6. K 3ammre nmpaBa cOOCTBEHHOCTH U WHBIX BEIIHBIX MPaB MPUMEHSIETCS MO BHIOO-
Py 3asBUTENS 3aKOHOAATENbCTBO [JoroBapuBaromeiicss CTOPOHBI, HA TEPPUTOPUN KO-
TOPOM ATO UMYIIECTBO HAXOAUTCS, I MIPABO CTPAHBI Cy/a.

K 3amuTe npaBa coOOCTBEHHOCTH U MHBIX BEUIHBIX MPaB Ha HEIBHKUMOE UMYIIle-
CTBO MPUMEHSETCS 3aKOHOJATeNbCTBO JloroBapuBaromniericss CTOpOHBI, HA TEPPUTO-
pPUU KOTOPOH 3TO UMYILECTBO HAXOAUTCS.

K 3anuTe mpaBa cOOCTBEHHOCTH M MHBIX BEILIHBIX MPAB Ha UMYLIECTBO, KOTOPOE
BHECEHO B TOCYIapCTBEeHHBIN peectp [oroBapusaromniericss CTOpOHBI, MPUMEHAETCS
3aKOHOAATENLCTBO 3TOH JloroBapuBatoieiicss CTOPOHBL. »;

2) uckmounth n3 COIVIANICHUsT O TOPSIKE Pa3pelieHUs CIOPOB, CBSI3aHHBIX C
OCYILIECTBIICHUEM XO3AMCTBEHHOW AesarenbHOcTH OT 20 Maprta 1992 r., xomimn3nos-
HbI€ HOPMBI, PETYJIUPYIOLIME OTHOLIEHUS COOCTBEHHOCTH (ITYHKTHI «O» M «B» CTa-
TbU 11), 1100 NMPUBECTH UX B COOTBETCTBUE C MOJIOKEHUSIMU MHOTOCTOPOHHUX KOH-
BEHIIMI O IPABOBOM NMOMOIIIH, 3aKJIFOYEHHBIX rocynapcrBaMu — ydactHukamu CHI;

3) pekomeHI0BaTh rocyaapcTBaMm — ydactHukam CHIT oOcymuTh BOmpoc o BO3-
MOKHOM 3aMEHE JABYCTOPOHHHUX JIOTOBOPOB O MpaBoBOM mnomomu KoHBeHmuen o
MPaBOBOI MOMOIIM U MPABOBBIX OTHOLIECHUAX MO TPAXKTAHCKUM, CEMEHHBIM U yTro-
JTO0BHBIM JiesiaM oT 7 ssHBapsi 2002 r. B 4aCTH KOJJTU3MOHHO-TIPABOBOTO PETYJIHNPOBA-
HHS OTHOIIICHHH COOCTBEHHOCTH;

4) BHeCTH crlenyronue u3MeHeHus B crathio 1120 ['paxmanckoro xonekca Pec-
nyonuku benapyck: U3 yacTu nepBoil myHKTa 2 cratbu 1120 UCKITIOYUTH CIOBa «HE
no caenke». Yactb nepByto myHkTa 2 ctatbu 1120 cunrare mynkroMm 1 crateu 1120;
nyHKT 1 ctarbu 1120 cumrate myHkTtoMm 2 ctaTthi 1120; U3 yacTu BTOpOH MyHKTa 2
ctaTtbu 1120 HUCKIIOYUTH CIIOBAa «M MHBIX BEIIHBIX MpaB». YacTh BTOPYIO MyHKTa 2
crarbu 1120 cuutars mynkTom 3 crateu 1120.

JInuHblil BKJIaJA couckaress. /[ucceprallnOHHOE UCCIEA0BAaHUE SIBISIETCS Hay4d-
HBIM TPYJOM, BBIIIOJIHEHHBIM aBTOPOM CaMOCTOATENbHO. OCHOBHBIE UIEU, UMEIOIIUE
TEOPETUYECKYIO M NIPAKTHUYECKYI0 3HAYMMOCTb, BBIHOCUMBIE Ha 3allUTY MOJOXKEHHUS,
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BBIBO/IbI U 000OIIIEHUS MPUHAIEKAT TUCCEPTAHTY JIMUHO.

Anpodauusi pe3yabTaToB AuccepTanuu. OCHOBHBIE MOJIOKEHHUSI U BBIBOJIBI JHC-
CEpTallMOHHOTO UCCIIeI0OBaHuUs arpoOupoBanbl Ha 10 MexXIyHApOAHBIX, pecyOIMKaH-
CKMX HAyYHBIX W Hay4YyHO-TIpaKTU4YecKuX KoH(pepeHuusx: «[Ipabmemsl cauplsiibHa-
SKaHaMIYHara, majiThlyHara I mpaBaBora pasBIIllg IpaMaJICTBa Y KaHTIKCIC arylib-
Haeyparelckix | MipaBbIX IHTIrpaIBIAHBIX Tparpcay» (Munck, 2004), «PernoHambHast
Hayka» (Mockga, 2004), «3h(peKkTUBHOCTh OCYIIECTBICHUS U 3aIUTHI MpaBa Kak ra-
paHTus co3AaHusl mpaBoBoro rocygapctBay (Munck, 2004), «MeHTaIUTET ClIaBsiH U
MHTErPAllMOHHBIE TMPOLECCHl: HCTOPHUS, COBPEMEHHOCTb, NEPCIEKTUBBD (I'omers,
2005), «AxTyanbHble MpOOJIEMbI COBEPIIICHCTBOBAHMS 3aKOHO1aTeNIbcTBa PecyOnnku
benapych Ha coBpemenHoM stane» (Munck, 2005) u ap. PesynbTraTtsl quccepTaiion-
HOTO MCCJEIOBaHUSA OOCYXJAINCh Ha 3acelaHusX Kadeapbl IpakAaHCKO-TPAaBOBBIX
mucuiine YO «benopycckuii Tocy1apCTBEHHBIA SKOHOMUYECKU YHUBEPCUTET.

Hayunas paboTa aBTOpa Ha TeMy «AKTyalbHbIe IPOOIEMBI MEX/TyHAPOIHO-IIPABOBO-
IO peryJMpoBaHusl OTHOLIEHW cOOCTBEHHOCTU B pamkax CoxapyskectBa HezaBucumbix
I'ocynapcts» 3ansana |l Mecto Ha MexayHapoHOM KOHKYpCe TBOPYECKHUX padOT MO-
noabix yaeHsix «CHIT — 15 net: crpaterus ycroituuBoro pazsutus» (2006).

Ony0auKoBaHHOCTH pe3yabTaToB. [lo Teme nuccepTaMOHHOrO HCCIEAOBAHUS
oIny0JMKOBaHbl 16 HaAy4HBIX paboOT, B TOM YHCII€ 4 CTaTbU B HayYHBIX PELICH3UpYe-
MBIX JKypHaJIax, | — B Hay4HO-NIPAKTUYECKOM KypHaJie, 3 — B COOpPHHKAX HAyYHbIX
TPYJIOB, 8 — B MaTepHaliax HAy4YHBIX M HAy4HO-TIpaKTU4YeCKuX KoHbepeHiuit. O0-
i 00BEM OIMyOIMKOBAHHBIX MATEPUAIOB COCTABIIAET 72 CTPAHULIBI.

Crtpykrypa u 00beM guccepraumu. J(uccepraius COCTOUT U3 OOIIEH XapaKTepu-
CTUKHU pabOThI, aHAJIUTUYECKOTO 0030pa JUTEpaTyphl MO0 TEME, TPEX IJaB, 3aKioye-
HUs, CIMCKA MCIOJIb30BAHHBIX HICTOYHUKOB U MpHiiokeHui. Paborta nznoxena Ha 134
ctpanuiax. O6beM, 3aHUMAEMbIN 3 MPUIIOKEHUSAMH, COCTABISIET S5 cTpanuil. Criucok
HCMOJIb30BAaHHBIX UCTOYHUKOB BKJIIOUYAET 354 HAMMEHOBAHUS.

OCHOBHOE COAEP XAHUE PABOTbI

AHAIMTHYECKHUA 0030p JHUTEepaTypbl IO TeMe IOCBIIIEH aHAIu3y JUTepaTyp-
HBIX WCTOYHUKOB, MCIOJIb30BAHHBIX MPHU MPOBEJCHUH HCCIIEIOBaHMS MpodieM Mpa-
BOBOI'O PETyJMPOBAaHUS OTHOLIEHUH COOCTBEHHOCTH, CKIIABIBAIOIINXCS B MEKyHa-
poaHoM obopote B pamkax CHI', u conep>kut olieHKy ypoBHS pa3pabOTaHHOCTH 3TUX
BOIIPOCOB.

IlepBas riaBa «MCTOYHHKHM NPaBOBOIO peryJHPOBAaHUA OTHOLICHUN C00-
crBeHHocTu B CHID cocTtouT U3 IByX pa3ziemnos.

B nmepBoM paznene paccMaTpuBarOTCs MEXKIYHAPOIHO-TIPABOBBIE OCHOBBI PETYIIH-
poBaHMsI OTHOIIEHUI coOcTBeHHOCTH B pamkax CHI'. YcraHoBneHo, 4TO OCHOBHBIMU
UCTOYHMKaMu pazpadoranHoro B CHI' mexayHapoIHO-IPaBOBOTO PEryJIMPOBAHMS
JAHHBIX OTHOIIEHUM BBICTYIIAIOT MEXAYHAPOIHBIE TIOIOBOPHI, 3aKJIFOUEHHBIE TOCyAap-
cTBaMU-y4acTHUKamMu. OrmpezesieHbl XapakTepHble 0COOCHHOCTH JOTOBOPHOW peria-
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MEHTalluM OTHOIIeHU cobcTBeHHOCTH B pamkax CHI'. Bo-mepBbix, MeXayHapOaHO-
MPaBOBOE peryaupoBaHue OoTHOIIeHUH cobctBeHHocTH B CHI' ocymiecTBisieTcs: kak
MHOTOCTOPOHHHUMH, TaK U IBYCTOPOHHUMH JTOTOBOpamMu. BO-BTOpPBIX, MEXKIYHApO.-
HbIE JIOTOBOPHI, PErYIHUPYIOIIHNE JaHHBIE OTHOLIEHUS, MOAMKNCAHBI B Pa3IMYHbIX C(e-
pax COTpPYJHUYECTBAa TOCYJapCTB-yUYaCTHUKOB M NPU3BaHBI peliaTh pazHOOOpa3HbIE
BOITPOCHI. M3 MepBBIX ABYX CHEAYET TPEThS XaPAKTEPUCTUKA — MHOXKECTBEHHOCTD J0-
TOBOPHBIX UCTOUYHUKOB. C y4eTOM yKa3aHHBIX OCOOCHHOCTEN pa3zpaboTaHa aBTOpCKas
KJaccu(ukanys MeXIyHAPOIHBIX JOTOBOPOB, PEraMEHTUPYIOUINX OTHOIICHHUSI COO-
ctBenHoctu B CHI'. MccnenoBanure AOrOBOPHBIX UCTOYHUKOB B paMKaX MPEI0KEH-
HOM KJIacCHU(PUKAIIMU MTO3BOJIMIIO YCTAHOBUTH MIPUOPUTETHBIC HAMIPABJICHUS COTPY/IHU-
yecTBa rocyaapcts — yuactHukoB CHI' B cpepe mpaBoBoro perynvpoBaHusi OTHOIIIE-
HUIl COOCTBEHHOCTH C MHOCTPAaHHBIM 3J€MEHTOM. K HUM MOXHO OTHECTH IPaBOBOE
odopMIIeHHE TIPU3HAHMS MPaB COOCTBEHHOCTH TrocyaapcTB — ywyactHukoB CHI', ux
IpaXJaH U IOPUIWYECKUX JIML BCIECACTBUE NpekpaleHus cymectsoBanus CCCP, pe-
IVIAMEHTALMI0 WHBECTULMOHHOW NIEATEIIbHOCTH, KOJUIM3MOHHOE PEryJUpOBaHUE OT-
HOIIICHUI COOCTBEHHOCTH M TMO3UTHBHOE 3akperuieHue B pamkax CHI' mpaBa co0-
CTBEHHOCTH KaK OJTHOT'O U3 OCHOBHBIX IIPaB 4€JIOBEKA.

Bo BTOpOM paszaene maH peTpOCHEKTUBHBIM aHAIU3 PAa3BUTHS MPABOBOTO PETyJIH-
pOBaHUs OTHOILIEHUI COOCTBEHHOCTHU B rocyaapcrBax — ydactHukax CHI' ¢ momen-
Ta NMpUOOpPETEHUsT MMM HE3aBUCUMOCTH M J0 HacTosuero BpemeHnu. lIpoBenenHoe
HCCJIEJOBAaHUE TO3BOJIMIIO BBISBUTH OOIIME 3Tallbl B 3BOJIOLUHU MPABOBOIO pPEryiu-
pOBaHUSl OTHOLIEHWH COOCTBEHHOCTH B HAIIMOHAJIBHBIX 3aKOHOJATEIhCTBAX TOCY-
JIapcTB U pa3padoTaTh aBTOPCKYIO MEPUOAM3ALMIO YKa3aHHOIO Mpolecca. B pamkax
Ka)XJO0T0 M3 ATAOB OCYLIECTBJIEH CPAaBHUTEIIbHBIM aHAIN3 UCTOYHUKOB ITPABOBOTO
pPEryJIupOBaHMsl OTHOILIEHUN COOCTBEHHOCTH, B PE3yJIbTaTe€ KOTOPOTO OIMpPEIEIICHbI
HOBEJUJIBbI, 001IMe U OCOOEHHBIE YepPThl B IPABOBOM PETYIUPOBAHUM paccMaTpHUBae-
MBIX OTHOILIEHUH B rocyAapcTBax — y4yactHukax CHI'.

Bropas rnaBa «COJmkeHHe NPaBOBOI0 peryJHPOBAaHHUSA OTHOIICHHI €00-
CTBEHHOCTH B rocyaapcrsax — yyactaukax CHI» BxirouaeT tpu paszaena.

IlepBblii pa3aen MOCBSAILIEH MCCIEN0BAHUIO MPEANOCHUIOK U OCHOBHBIX HallpaBllc-
HUM COJMMKEHHUsI IPABOBOTO PETYJIMPOBAHUS OTHOILIEHUH COOCTBEHHOCTH B rocyiap-
ctBax — ywactHukax CHI', B Xoae KOTOporo mpoaHamn3upoBaHbl MEXKIYHAPOIHO-
npaBoBble TokyMeHTbl CHI', periiaMmeHTHpyronme BONpOChl COTPYIHUYECTBA TOCY-
JapCTB MO COTJIACOBAHUIO HAIIMOHAJIBHBIX 3aKOHOJATENLCTB B 00J1aCTH SKOHOMHUKH, a
TaK)XKe TMOJIX0/IbI K MPABOBOMY COJIM>KEHHUIO U €r0 MEXaHW3MaM, CIOKUBIIHECS B JOK-
TPUHAX MEXKIYHAPOIHOTO YaCTHOTO U MEXIYHAPOIHOIO MyOJINYHOr0 MpaBa.

B nayuyHo#l nmTepaType NMpaBOBOE PETYIMPOBAHUE OTHOIICHWA COOCTBEHHOCTH
TPaJAWIIMOHHO paccMaTpUBaeTCsa Kak cepa B3auMOICHCTBHS TOCYIapCTB, MaJio TIPH-
criocoOJieHHasi K TpaBoBoMY cOmmkeHuto. OQHAKO HEOOXOJAMMO YUHMTHIBATh, UTO
rocynapctBa — ydactHuku CHI' gyurtenbHOe BpeMsi UMenH o0llee 3aKOHOaTelb-
CTBO B 00JacCTH MPABOBOIO PETYJIUPOBAHUS JAHHBIX OTHOLIEHUH, OOIIYIO MPABOBYIO
JOKTPUHY M, KaK YCTaHOBJIEHO B HACTOSAILIEM HCCIEJOBAaHUM, OOIIME ATambl U
HaIpaBJIeHUs Pa3BUTUS UHCTUTYTOB MpaBa COOCTBEHHOCTH B MMOCTCOBETCKUM MEPUO.
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VYkazaHHble 00CTOATENHCTBA CBUJIETEIBCTBYIOT O HAJIMYUU OJIAarONPUATHBIX YCIOBHUM
JUI OCYIIECTBIICHUSI CONMM)KEHUS MPABOBOW pErJIaMEHTAIlMU OTHOIIEHUI COOCTBEH-
HOCTH B rocynapcrBax — ydactHukax CHI'. CaenaH BBIBOJ O TOM, YTO K MPOLECCY
CONMMKEHHUsSI HOpPM, PETYIHUPYIOIIUX paccMaTpuBaeMble OTHOIICHHS, TOCYJapCTBa
NPUCTYNUIU Ha nepBbiX dTanax pa3sutuss CHI'. Katanuzaropom 1ist pa3paboTku co-
IJIACOBAHHBIX MOAXO0/I0B K MPAaBOBOMY PETYJIMPOBAHUIO OTHOIICHUN COOCTBEHHOCTHU B
rocynapcrBax — ydactHukax CHI' BeICTynuio pa3BUTHE SKOHOMHUYECKUX MHTErpa-
IIMOHHBIX MPOLIECCOB B paMKaxX 3TOr0 MEXTOCYAapCTBEHHOTO 00bEINHEHUSI.

B pe3ynpTaTe mpoBeneHHOr0 UCCIeIOBAaHUS BOIPOCOB COMMKEHUS MPABOBOIO pe-
T'YJIUPOBaHUS OTHOIIEHUNH COOCTBEHHOCTH B rocynapctBax — ydyactHukax CHI aB-
TOPOM OIPENEIEHO, YTO COIVIACOBAHUE IIPABOBOrO PErYJMPOBAHUSA ITUX OTHOLICHUMN
JOCTUTAETCA MPU MOMOIIM METOJ0B YHU(HUKALUUU U TapMOHU3alUWU. YHUUKALUA
MPEANOJaraeT Co3/1aHue €IUHOOOPa3HbIX MPABOBBIX HOPM BO BHYTPEHHEM IIpaBe
pas3IMUHBIX rocyaapcTB. ['apMoHU3alus HampasjieHa Ha COIVIACOBAaHUE 3aKOHOJA-
TEJIbCTB PA3HBIX TOCYAAPCTB, YMEHBIIECHUE WIH YCTPAHEHUE PATUYUN MEXKIY HUMU.
YcranoBieno, yto B pamkax CHI' cOnmxeHue mpaBOBOrO peryiMpoOBaHUs OTHOIIE-
HUI COOCTBEHHOCTH MPOTEKAET NapauIeIbHO B HAIIPABJIEHUU CO3JaHMs YHUPULIIUPO-
BAHHBIX M TAPMOHHU3UPOBAHHBIX HOPM B HAIIMOHAIBHBIX 3aKOHOJATEIBCTBAX IOCY-
JapCTB-YYaCTHUKOB M OXBATHIBACT MPABOBbIE HOPMbI MHCTUTYTOB IpaBa COOCTBEH-
HOCTHU B MEKITYHAPOJAHOM YaCTHOM IIPABE U I'PAKIAHCKOM IIPaBE TOCYAAPCTB.

Bo BTOpOM paszene Ha OCHOBAHMM aHaNIM3a MPaBoBbIX HOpM MoxensHoro I'K u
MaTepuanoB KOH(EpEeHUUH, MOCBAIIEHHBIX BONPOCAM MOJEIBHOTO T'PakJIaHCKOTrO
3akoHoTBOpYecTBa B CHI', paccMOTpeHbI MOJI0KEHNUS UHCTUTYTA IIpaBa COOCTBEHHO-
ctu B MonensHoM I'K. ABTOpoMm caenan BeiBoA 0 ToM, uTo Moaenbsubiii ['K paccun-
TaH Ha JIOCTATOYHO MOJIHYIO PErIaMEeHTALIMI0 OTHOLIEHUI COOCTBEHHOCTH B COOTBET-
CTBUM C MPUHLUIIAMU U MOTPEOHOCTSIMU PHIHOYHON S3KOHOMHKH. CTaTyc pekomeHaa-
TEJIbHOTO aKTa IMpeNoCTaBisIeT rocynapctsam — ywyactHukam CHI' BbICOKyrO cTe-
NeHb CBOOOBI U CAMOCTOSATEIBHOCTH IIPU UCTIONB30BAHUU €T0 MOJIOKeHUH. BrisiBie-
HO, 4TO B Tpoiiecce pa3zpadotku MogensHoro I'K mpeamnosnaranock, 4To peanuzaius
€ro MOoJIOKEHUM OyAeT HampaBiieHa Ha YHU(UKALMIO KOJUIM3UOHHO-TIPABOBOTO pery-
JUPOBAHUS OTHOUICHUH COOCTBEHHOCTH C MHOCTPAHHBIM 3JIEMEHTOM B TOCYIapCcTBax
Y TapMOHU3ALMIO TPAXKIAHCKUX 3aKOHOAATENBCTB rocyaapcTB — ydyacTHukoB CHI' B
cdepe mpaBoOBOTO PEryIUPOBAHUS OTHOIIIEHUI COOCTBEHHOCTH.

B tperbeM paznerne B pamkax pa3paOOTaHHOU aBTOPOM KiacCU(pUKAIIMU U3y4eHbI
npo0JIeMbl, MPENSATCTBYIOMINE CONMKEHHUIO MPAaBOBOTO PETYIUPOBAHUS OTHOIIEHUI
coOCTBEHHOCTH B rocynapctBax — yudactHukax CHI™ wmm 3atpyaustoniue ero. Jloka-
3aHO, YTO Ha MYyTH COJMKEHHS] HAIMOHAJbHBIX 3aKOHOJATENBCTB TOCYJapCTB —
yaactarkoB CHI' B chepe nmpaBoBOTO peryinpoBanusi yKa3aHHBIX OTHOIICHUIN TTPUH-
LUNHAAIbHBIE TIPOTUBOPEUNS MEXAY 3THMHU 3aKOHOAATEIBCTBAMHU HE SBISIOTCS OC-
HOBHBIMHU «Oapbepami»: MpoLecc MPaBOBOro COMMKEHUS U3HAYAIBHO CACPKUBACTCS
Ha JTane NOANMCAHUS MEXKIyHapoIHO-NpaBoBbIX AoKymeHTOB CHI' m mx peanusa-
nuu. B Xxozme uccnenoBaHus yCTaHOBJIEHO, UYTO PAacCMOTPEHHBIE MPOOJIEMBI CyIIIe-
CTBYIOT U B JPYTUX 00JIACTSIX COTPYAHUYECTBA rocynapctB — ydacTHukoB CHI'. s
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NPEOJI0JICHUsT BBISIBIEHHBIX MpPOOJIeM TMpeajaraeTcsi KOMIUIEKC pPeKOMEHIAIHi,
HAIPABJICHHBIX Ha TMOBBIIIEHUE 3(PPEKTUBHOCTH B3aUMOJICHCTBUS JAHHBIX TOCY-
JapcTB B cepe CONMKEHUs PABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUH,
MPEICTaBISIONINX Al HUX B3aWMHBIM MHTEPEC, B TOM YHUCJIE OTHOIICHUH COOCTBEH-
HOCTH.

Tperps rnaBa «KoJIM3MOHHO-TIPABOBOE PpPeryJiMpoOBaHHe OTHOLUEHHMH CO00-
CTBEHHOCTH B rocyaapcrsax — yyacTHukax CHI» cocTout U3 AByX pa3Aeos.

[epBoIit pa3nen NOCBAIICH aHATU3Y KOJUTM3MOHHBIX BOMPOCOB B chepe TOTOBOPHO-
IO peryJupoBaHus OTHOLIEHUH coOcTBeHHOCTH B pamkax CHI'. XapaktepHoi uepToit
KOJUIM3MOHHOW periaMeHTaluu yka3aHHbIX oTHomueHuil B CHI' sBisiercs neiicTBue
3HAYUTEIBHOTO YHCJIA MHOTOCTOPOHHUX M JIBYCTOPOHHHX JIOTOBOPOB, 3aKIFOYEHHBIX
rocy1apcTBaMu-y4acTHUKaMu. CpaBHUTENbHBIM AHAIU3 KOJUIM3MOHHBIX HOPM 3THX
JOTOBOPOB MO3BOJIMJI CIIENATh CIEAYIOIIME BBIBOABI. 3a 0oJjiee ueM JEeCATUIIETHUM Tie-
puox aerictBust B CHI' MexyHapoJHBIX JOTOBOPOB YHU(UIMPOBAHHOE KOJIM3UOH-
HO-TIPABOBOE PETYJMPOBAHUE OTHOIICHUHA COOCTBEHHOCTH HE MPETEPIENO HHKAKHUX
n3MeHeHnn. Kpyr JoroBOpHbBIX KOJUIM3MOHHBIX HOPM, HAIPaBJIEHHBIX HA PEryJIUpOBa-
HUE paccMaTpuBacMbIX OTHoUIEHMH B paMmkax CHI', sBnsieTcs OrpaHMYEHHBIM, NPU
ATOM TaKUE HOPMBI HE Bceraa 0e3ynpedyHo chopmynrpoBanbl. KoM3noHHbIE TpaBu-
JJa MHOI'OCTOPOHHMX JIOIOBOPOB B IIE€JIOM HE COIVIACOBAHBI, & KOJJIM3MOHHBIE HOPMBI
JBYCTOPOHHUX JOTOBOPOB yOJIUPYIOT MOJOKEHUS MHOTOCTOPOHHUX.

Bo BTOpOM paszgene npoBeIeHO KOMIUIEKCHOE U IE€TAIIBHOE UCCIIEIOBAHUE KOJIIN-
3UOHHBIX HOPM HAIIMOHAJIBHBIX 3aKOHOJATENIBCTB rocyaapcTB — ydyacTHukoB CHI,
PETYJIUPYIOLIUX OTHOLIEHUS COOCTBEHHOCTH, KOTOPOE COMPOBOXKAAIOCH COMOCTAB-
JIEHHEM 3TUX HOPM C COOTBETCTBYIOIIMMU IIPABUIIAMHU MEXIYHAPOIHBIX OrOBOPOB,
3akiroueHHbIX B pamkax CHI', u nmonoxenusimu Mogaensnoro I'K. Paccmotpen npo-
LIECC Pa3BUTUS KOJUIM3MOHHBIX HOPM MHCTUTYTA MpaBa COOCTBEHHOCTHU B COBETCKOM
MEKTYHApOJHOM YaCTHOM IIPaBe, a TAKKE M3YUYEH ONBIT MHOCTPAHHBIX TOCYJApPCTB B
chepe perylnupoBaHHsl OTHOLIEHUN COOCTBEHHOCTH, OCJIOKHEHHBIX HHOCTPAHHBIM
aneMeHTOM. [TokazaHo, 4TO ¢ MOMEHTa MPOBO3IIIAIICHUS OBIBIIMMH COIO3HBIMH PEC-
nyOiarKaMu He3aBUCUMOCTH U oOpa3oBanusi CHI' koin3noHHOE peryianpoBaHUe OT-
HOILIEHU COOCTBEHHOCTH B MX HAalMOHAJIBHBIX 3aKOHOAATEILCTBAX MPETEPIEso Cy-
LIECTBEHHBIE M3MEHEHUsI. OnpeneneHpl TEHASHIUN B Pa3BUTHH KOJUIM3UOHHO-TIPABO-
BOTO PEryJIMpOBaHUS OTHOILIEHUI COOCTBEHHOCTH B TOCYJapCTBaX — Yy4YaCTHHKaX
CHI.

JlaHHOE€ MCCIENOBAHME ITO3BOJWJIO BBISIBUTH HENOCTAaTKH KOJUIM3MOHHO-IOTO-
BOPHOI'O PEryJIMPOBaHMsI OTHOIIEHUH coOcTBeHHOCTH B paMkax CHI' u 3akoHozaTesnb-
ctBa Pecriybnuku benapych B cdepe KOIITM3MOHHOW perjiaMeHTaIlii paccMaTpuBae-
MBIX OTHOLICHUH, JIJIsl yCTPAHEHUSI KOTOPBIX pa3paboTaH psiji NPESIOKEHHUI.

3AK/IIOYEHUE

Ha ocHoBanuu HCCIICAOBAHNA MCKAYHAPOAHO-IIPABOBOI'O PEryJaIrupOBaHHA OTHO-
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HIEHUI COOCTBEHHOCTH, BO3HUKAIOUIMX B MEXKIYHAPOJHOM SKOHOMHUYECKOM 000pOTe
B pamkax CHI', npencraBiisieTcss BO3SMOKHBIM CHENIATH CIEAYIOIINE BBIBOIBI.

1. B CHI" popmupoBaHue MeXIyHAPOIHO-TIPABOBOTO PETYJIMPOBAHUS OTHOIICHHM
COOCTBEHHOCTH SIBJISIETCS OJJHUM W3 BOXKHEUINIUX HAMPaBICHUN COTPYIHUYIECTBA rOC-
yIapCTB-y4acTHUKOB. 3a mnepuon cyuiectBoBanuss CHI' co3maHa HOpMaTHBHO-
npaBoBasi 0aza, HalpaBli€HHAs Ha PErJIAMEHTALHIO IIHPOKOIO CIEKTpa BOIPOCOB
npaBa COOCTBEHHOCTH, BO3HUKAIOUIMX B MEXKIYHAPOJHOM 00OpPOTE B paMKaxX 3TOTO
MEXTOCYJJapCTBEHHOTO 00bequHEHHs, U obecreueHre 3((GEKTUBHOTO U B3aUMOBBI-
TOJHOTO COTPYAHHYECTBA €r0 TOCYJapCTB-YYaCTHHKOB B JKOHOMHMYECKOH cdepe.
MexayHapoaHO-TIpaBOBO€ peryiupoBaHue oTHomeHuil cooctennoctu B CHI ocy-
IIECTBJISCTCS MHOTOYUCIICHHBIMU JIBYCTOPOHHUMH M MHOTOCTOPOHHHUMM JOTOBOpa-
MU, 3aKJTIOYEHHBIMH TOCYJIapCTBAMHU-YYaCTHUKAMHU B Pa3IUYHBIX 00JACTIX UX B3au-
mozerctBus. B pamkax CHI' MexTyHapOIHO-IIPABOBBIM PETYJIMPOBAHUEM B IOJHON
Mepe OXBayeH BECh KOMIUIEKC BOIPOCOB IpaBa COOCTBEHHOCTH, BO3HUKAIOIIUX B
MEXIYHAPOJAHOM IpakJaHcKoM obopore [5; 10].

2. [TapammensHo ¢ paspabotkoit B CHI' MexayHapoaHO-TIPaBOBOTO PETyINPOBa-
HUS OTHOILIEHUN COOCTBEHHOCTH B TOCYNApPCTBAX-yYaCTHHUKAX IMPOUCXOMIST TpaHC-
dbopmariusi UHCTUTYTOB MpaBa COOCTBEHHOCTH B COOTBETCTBUU C MPUHIIUIIAMH PHhI-
HOYHOW YKOHOMHUKHU U (HOPMHUPOBAHUE MPABOBOI periaMeHTAIlMN PacCMaTPUBAEMbIX
OTHOIIICHW, HANpaBJICHHOW Ha OOecreueHue OJAaronpHUsSTHBIX YCJIOBUH IJis JUHA-
MHUYHOTO M TaPMOHHMYHOI'O PAa3BUTHs HALIMOHAJIBHBIX 3KOHOMHUK U IMPOBEACHUS JKO-
HOMUYeckux pedopM. Pa3BuTre mpaBoBOTO peryjaupoBaHUs OTHOIIEHUNW COOCTBEH-
HOCTH B TrocynapcTBax — ydacTHukax CHI' B moCTCOBETCKUI MEpHO XapaKTEPU3y-
€TCsl IMHAMUYHOCTBIO, MIOCIEA0BATENBHOCTHIO U ITPEEMCTBEHHOCTHIO B OCYILIECTBIIE-
HUU pePOPMUPOBAHUS MPABOBOTO PETYJUPOBAHUS YKAa3aHHBIX OTHOIIICHHUH B KaX0M
U3 TOCYJapCTB, a TAKXKE CXOXKECThI0 M CUMMETPUYHOCTHIO TIPe0Opa3oBaHuil BO BCEX
rocynapctBax — ydactHukax CHI'. Hannune oOmmx 3TanoB u HampaBie€HUM pa3BU-
THS TPABOBOTO PETYJIMPOBAHMS OTHOIICHUI COOCTBEHHOCTH B TOCYJapCTBaxX CBUJIC-
TEJIbCTBYET O JOIMOJHUTEIBHBIX BO3MOKHOCTSX YCHUJICHUSI MHTETPALIMOHHBIX 3KOHO-
Mu4eckux nporeccoB B pamkax CHI [4; 5].

3. B CHI" MmexnyHapoHO-TIPaBOBOE PETYIUPOBAHNE OTHOIIICHUN COOCTBEHHOCTH —
ATO HE TOJIBKO OJHO W3 HANPABIICHUHA COTPYAHUYECTBA NOCYJApCTB-YYaCTHUKOB, HO U
Ta 001acTh, B KOTOPOW OYEBHUIIHBIM OOpPA30M MPOSBIISCTCS TCHICHIMS K MPABOBOMY
COJIMXKEHUIO, OCYIIECTBIISIEMOMY MAPAJIENIbHO B HAIMIPABJICHUU CO3JaHUS YHUDUIUPO-
BaHHBIX W TAPMOHHM3UPOBAHHBIX HOPM. YHHU(HKAIMS MPABOBOTO PETYIMPOBAHUS pac-
CMaTPHUBAEMBIX OTHOILICHUW OCYIIECTBIIETCA IYyTEM 3aKIFOUEHUS TOCYJapCTBAMU —
yaactHukamu CHI' MeXayHapoJHBIX JTOTOBOPOB, PETYIMPYIONIMX OTHOIICHHS COO-
CTBEHHOCTH C MHOCTPAHHBIM 3JIEMEHTOM. ['apMOHM3aLMs NPaBOBOIO PETYJIMPOBAHUSA
OTHOIIIEHUH coOcTBeHHOCTH B pamkax CHI' mocTturaercst mocpeicTBOM UCIOJIb30BaHUS
B 3aKOHOTBOPYECKOM IIPOLIECCE TOCYAAPCTB-YUYaCTHUKOB COOTBETCTBYIOIIMX IOJIOXKE-
Hut MogaensHoro I'K, a Takke pekoMeHAalui Hay4dHO-TPAKTHUYECKUX KOH(MepeHIui
M0 BOIPOCaM MOJIEJIFHOTO TPakJaHCKOrO 3aKOHOTBOPUYECTBA U OXBATBIBAET c(hepy He
TOJIBKO MEKIYHAPOJAHOTO YaCTHOTO, HO U TPayKJAHCKOTO IpaBa.
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B nacrosiiee Bpemsi onpe/ienieHHas CTeneHb COrflaCOBaHHOCTH B 00J1acTU MPaBOBO-
rO peryJlMpoBaHusl OTHOIICHUH COOCTBEHHOCTH XapaKTepHa IS TPasKJaHCKUX KOJEK-
coB Keipreizckoii Pecriyonuku, Pecnyonuku Apmenus, Pecniyommku benapyce, Pec-
nyomukn Kazaxcran, PecriyOmmku Tamkukucran, Pecyonmuku Y36ekucran, Poccuii-
ckoit @enepaniv 1 YKpauHbl. B MeHbI1IeH cTeneHn OJIM3KU ¢ HUMH TOJIOKEHUS TPaXK-
TAHCKUX KOJEeKcoB AsepOaiimkanckoi Pecrryomuku, ['py3un, Pecny6mmku MoinoBa u
Typkmenucrana. B cdepe KoM3nOHHON periaMeHTaluyd OTHOIIEHU COOCTBEHHOCTH
HanOOJIbIIas CTETIEHb COMMKEHHS JOCTUTHYTA MEXKAY HOPMaMU TPAKIAHCKUX KOJCK-
coB Keiprezckoit Pecrybnuku, PecriyOnmku benapycs, Pecniyonuku Kazaxcran, Pec-
nyomuku Tamxukuctan u PecnyOnuku Y30ekucrtan. KojumM3noHHbIE TONIOKEHUS 3a-
KOHOJATEeNbHBIX akTOB A3epOaitmxanckon Pecybnuku, ['py3un, PecryOnnku Apme-
Husi, Pecyonukun Momnnosa, Poccuiickoit denepanyin 1 YKpauHbl UMEIOT PsiJT OCO-
OeHHOCTell. B 11e710M, HECMOTPSI HA HEKOTOPYIO CXOXECTh, COINIACOBAHHOCTh MOIXO-
JIOB K MPABOBOMY PETYJIUPOBAHUIO OTHOIIEHUN COOCTBEHHOCTH B HAIIMOHAIBHBIX 3a-
KOHOJIaTeJIbCTBaX TOCYAApCTB, YTBEPKIATh O TapMOHU3alMK (a TeM Oojee 00 yHudu-
KalluM) MPaBOBOrO PEryJIMpPOBaHUS OTHOLIEHWI COOCTBEHHOCTH BO BCEX TrocyAap-
cTtBax — yuyactHukax CHI™ mpeacraBisercs npexaeBpeMeHHbIM [3; 5; 6; 7; 11; 12; 13;
14; 15; 16].

4. JIOCTM>KEHHIO COTJIaCOBAaHHOTO IPABOBOTO PETYJIMPOBAHUSA OTHOIIEHUN COO-
CTBEHHOCTH B rocyaapctBax — yyactHukax CHI™ mpensTcTByroT nmpobiieMsl paziuy-
HOTO XapakTepa (ImpoOsemMbl TOTOBOPHOU YHU(UKAIIMHU, MPOOIEMbl TapMOHU3AIINH,
MHCTUTYLIMOHAJIBHBIC MPOOJIEMBI), OOJBITMHCTBO U3 KOTOPHIX CYIIECTBYIOT U B APY-
ruX 00JacTsIX coTpyaHHUYecTBa rocynapctB B pamkax CHI'. Jlns npeononeHus BbIsSB-
JIEHHBIX TIpo0JeM, pa3BuTusa u ykperieHus: CHI', noBwimenus 3¢pQexkTuBHOCTH B3a-
MMOJICICTBUS €ro TOCyIapCTB-YYaCTHUKOB Mpeniaraercs: 1) pazpaboTaTe MexX1yHa-
POIAHO-TIPABOBOM JTOKYMEHT, PEIVIAMEHTUPYIOIINM MOPSANIOK BCTYIUICHUS B CUILY J0-
rOBOPOB, 3aKJIOUYEHHBIX rocynapcrBamu — ydactHukamu CHI'; 2) pazpaborats B
pamkax CHI" MeXrocynapcTBEHHbI KOHTPOJIbHBI MEXaHU3M 34 BBIIOJIHEHUEM TOCY-
JapCTBaMU B3SITHIX Ha ce0s 00s3aTENIbCTB B SKOHOMHUYECKOU cdepe; 3) onpeaenuThb
NepevyeHb Mep, MPUMEHAEMbIX K rocyaapcrBaM — ydactHukam CHI' 3a HeBblonHe-
HUE UMU 0053aTEJIBCTB MO0 MEXIYHAPOIHBIM JOTOBOPAM, U TOPSIOK WX peaTU3aIlvy;
4) IOBBICHTh YPOBEHb MOJATOTOBKH MPOSKTOB MEKIYHAPOIHO-IPABOBBIX JIOKYMEHTOB
CHI' ¢ nenpro n30exanus uxX JEKIapaTUBHOCTH, HECOTJIACOBAHHOCTU C paHee MPUHS-
THIMM aKTaMH, MHOKECTBEHHOCTU JOKYMEHTOB, PETYJIUPYIOIIMX OAHU U T€ ke 00Iie-
CTBEHHBIC OTHoOIIEHUs; 5) pazpadorate B CHI' crnenmansHbie porpaMMbl MEpOIIPHS-
TUH 1O CONMKEHUIO OTHAEIBHBIX OTpaciiel, MHCTUTYTOB HAIlMOHAJIbHBIX 3aKOHOMA-
TEIHCTB TOCYJIAPCTB B CTPATETUYECKH BAKHBIX 151 Y(HPEKTUBHOTO M B3aMMOBBITOIHO-
ro coTpyaHuuecTBa cepax; 6) pazpadoTarh rioccapuii TEPMUHOB, UCIOJIB3YEMBIX B
MpaBOTBOpUECKOM Iporiecce B pamkax CHI'; 7) aktuBu3upoBath paboTy 1Mo MpoBee-
HUIO CPAaBHUTEIHHO-TIPABOBOTO aHAJIN3a MaTePHAILHBIX HOPM MHCTUTYTOB TpaBa co0-
CTBEHHOCTU B rocyaapctBax — ywyacTHukax CHI' u BeipaboOTKe peKOMeHIauil 1o
COMMKEHUIO HAIMOHAJIBHBIX 3aKOHOJIATEIbCTB TOCYAApCTB B JaHHOW  cdepe;
8) Bo300HOBUTH paboTy Hag MonenbHbiM ['K ¢ 11e71b0 BHECEHUS B HETO M3MEHEHHI U
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JIOTIOJTHEHUH € y4eTOM MOTpeOHOCTEH 3KOHOMHUYECKOW uHTerpanuu B pamkax CHI™ u
MPAKTUKHU pealu3alli COOTBETCTBYIOIIUX HOPM B rocyaapcerBax [1; 2; 3; 5; 6; 8; 10;
11].

5. C MOMeHTa IpoBo3riameHus rocyaapcreamu — ydactHukamu CHI' He3zaBucu-
MOCTH M JI0 HACTOAILETO0 BPEMEHU MPABOBOE PETYJIMPOBAHUE OTHOUIEHUN COOCTBEH-
HOCTU C MHOCTPAHHBIM 3JIEMEHTOM B UX HAIIMOHAIBHBIX 3aKOHOAATEIBCTBAX MPETEP-
NIEJI0 CYIIECTBEHHBIE U3MEHEHUS. B pa3BUTUM KOJUIM3MOHHOTO PETYJIMPOBAHUS pac-
CMaTpUBAEMbIX OTHOIICHHN B 3aKOHOJIATENIbCTBAX ATUX TOCYJApPCTB MOXKHO BBIfE-
JTUThH 00Imure, HanboJiee TUIMMYHBIC TCHACHIINK, KOTOPBIC 3aKItoYatoTcs: 1) B 3HAUU-
TEJILHOM YBEJIUYEHUH YUCIIa KOJUTM3UOHHBIX HOPM MHCTUTYTa IpaBa COOCTBEHHOCTH
10 CPaBHEHHIO C paHee ICHCTBOBABIINM 3aKOHOJATEIHCTBOM, Ooyiee T1yOOKOW WX
neTanu3anuu, nuddepeHranii 1 HOBU3HE; 2) IPUIaHUU KOJUIM3MOHHBIM HOpMam
YETKOM CTPYKTYphI yTEM UX 000COOJIEHHS B OTAENIbHBIE CTaThH; 3) 00YCIOBIEHHO-
CTH HOBEJJI KOJUTM3UMOHHO-TIPABOBOIO PETYJIMPOBAHUSI OTHOIIEHUNH COOCTBEHHOCTH
M3MEHECHUSIMHA MAaTEpUAJIbHBIX HOPM HMHCTUTYTa MpaBa COOCTBEHHOCTH; 4) mMpeeMm-
CTBEHHOCTH KOJUIM3UOHHOT'O PETYJIMPOBAHUS MO OTHOIICHHIO K COOTBETCTBYIOIIUM
HOpMaM paHee JCHCTBOBABIIEIO 3aKOHOJATEIhCTBA TOCYAAPCTB; 5) COXpaHEHHUH 3a
KOJUTM3MOHHOW MPUBS3KOM «3aKOH MECTOHAXOXIeHUs Bemmm» (lex rei sitae) Bemymieit
POJIM TIPHU PETYJIMPOBAHUU OTHOIIEHUI COOCTBEHHOCTH, OCIIOKHEHHBIX HHOCTPAHHBIM
AJIEMEHTOM, B COYETAHUHU C IPYTUMH KOJUIM3UOHHBIMU MPUHITUTIAMH.

B nensix coBepuieHCTBOBaHMA 3akoHOAaTeNnbcTBa Pecrybnuku benapychk B cdepe
KOJUTU3MOHHO-TIPABOBOTO PETYIMPOBAHUS OTHOIICHUN COOCTBEHHOCTH TpeiaraeTcs
BHECTH W3MeHeHus B ctaThio 1120 I'paxpanckoro kojekca PecnyOnuku benapychk
[2; 5].

6. Kommu3noHHoe peryiupoBaHue OTHOMmEHUH coocTBeHHOCTH B paMkax CHI™ ocy-
HIECTBJISIETCSI MHOTOCTOPOHHUMHM M JIBYCTOPOHHHMH JIOTOBOPAMH, 3aKIFOUECHHBIMU
rocyJapcTBaMu-ydacTHUKamMu. Kpyr 10roBOpHBIX HOpM, HalIpaBJICHHBIX HA perjiaMeH-
tanuio B CHI' oTHOIIEHUIT COOCTBEHHOCTH, OCIIOKHEHHBIX HHOCTPAHHBIM AJIECMEHTOM,
OTpaHUYEH JIa)Ke MO CPABHEHUIO C AHAJIOTMYHBIMU TOJIOKEHUSIMU TPAKIaHCKUX KO-
JIEKCOB, 3aKOHOB O MEXIYHAapOJIHOM YaCTHOM MpaBe rocyaapctB — ydacTHukoB CHI
n MopensHoro ['K. Koimm3nonuele npasuia IBYCTOPOHHUX JIOTOBOPOB O MPABOBOM
MTOMOIIM AYOJUPYIOT HOPMBI MHOTOCTOPOHHHX JIOTOBOPOB. B 11emmsix dopmupoBanust B
pamkax CHI" s dextruBHOrO yHUPHIIMPOBAHHOTO MEXTyHAPOIHO-TIPABOBOTO PETYJIH-
POBaHUsI OTHOIIICHUH COOCTBEHHOCTH C MHOCTPAHHBIM 3JIEMEHTOM, COOTBETCTBYIOIIIEC-
IO COBPEMEHHOMY YPOBHIO Pa3BUTHS KOJUIM3MOHHOW JIOKTPUHBI, MUPOBOW MPAKTUKHU U
CJIO)KUBIIIUMCSI OTHOIIICHMSIM, TpejyiaraeTcs: 1) U3JI0XUTh B HOBOM pEIaKIMKM CTa-
Tht0 41 KoHBeHIIMM O MPaBOBOM MOMOIIM U MPABOBBIX OTHOIIEHUSIX MO TPAKIAHCKHUM,
CEMEHHBIM M YTOJIOBHBIM JiesiaM OT 7 okTsi0ps 2002 r.; 2) uckimounts u3 CoraneHus
O TIOPSIZIKE pa3pelieHusl CIOpOB, CBSA3aHHBIX C OCYIIECTBIEHUEM XO3SMCTBEHHOU Jes-
tenbHOCTH OT 20 Mapta 1992 r., KOJUIM3UOHHBIE HOPMBI, PETYIUPYIOLUIUE OTHOIICHUS
coOCTBEHHOCTH (ITYHKTHI «O» M «B» cTaThu 11), 1MOO MPUBECTH X B COOTBETCTBUE C
MOJIOKEHUSMH MHOTOCTOPOHHUX KOHBEHIIMI O IPaBOBOM NMOMOIIY; 3) pEKOMEHI0BaTh
rocyapcTBaM OOCYJIUTh BOIPOC O BO3MOXHOW 3aMEHE JBYCTOPOHHHMX JOTOBOPOB O
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npaBoBOi oMot KoHBEHIMEH 0 MpaBOBOM MOMOIIM M MPABOBLIX OTHOIIEHHUSAX IO

I'PAXKIaHCKUM, CEMEHHBIM U YrOJIOBHBIM fienam oT 7/ ssHBapst 2002 r. B 4acT KOJUIM3H-

OHHOTO PETyJIUpOBaHMs OTHOIIEHUH coocTBenHocTH [1; 2; 3; 5; 6; 7; 9; 10; 11; 12].
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2. XpamioBa FO.M. Hekotopble acnekThl KOJUTM3UOHHOTO PEryJMpPOBaHUS OTHO-
IIEHU COOCTBEHHOCTH B rocyJapcTBax — yuyacTHukax CoapyxectBa HezaBucumbix
I'ocynapcts // Bectu Uu-Ta coBpeM. 3rHanmii. — 2005. — Ne 2. — C. 20—25.

3. XpamuoBa FO.M. IlpobGnembl yHUHUKAIUKA KOJUIM3MOHHBIX HOPM HHCTUTYTA
npaBa coOctBeHHocTH B CoxapyxkectBe HeszaBucumbix ['ocymapers // FOpun.
xypH. — 2006. — Ne 1. — C. 90—92.

4. Xpamnona FO.M. Pa3Butue npaBoBOTO PEryJIupOBaHUS OTHOIIEHUNA COOCTBEH-
HOCTH B HAIlMOHAJBHBIX 3aKOHOJATEILCTBAX rocynapcts — ydactHukoB CHI' // Be-
ctu H-Ta coBpeM. 3Hanmit. — 2006. — Ne 2. — C. 3—6.

Cmamovu 6 HAYYHO-NPAKMUYECKUX IHCYPHAIAX

5. XpamioBa FO.M. AkTyalibHbIe BOIIPOCHI MEXKyHApOIHO-TIPABOBOTO PETYIUPO-
BaHMsI OTHOIICHWN coOcTBeHHOCTH B pamkax CompyxkectBa HezaBucumbix ['ocy-
napcts // Cair.-okaH. | npaBaBbis gaciensannl. — 2006. — Ne 3. — C. 98—111.

Cmambu 6 COOpHUKAX HAYUHBIX MPYOO8

6. XpamiioBa FO.M. ConmxeHne mpaBoBOTO PEryJIMpPOBAaHUSI OTHOLIEHUN COOCTBEH-
HOCTH B rocynapctBax — yuactHukax ConpyxkectBa HesaBucumbix ['ocymapcts //
MeHeKMEHT M MapKEeTHHT: OombIT W mpoosiembl: CO. Hayd. Tp. /Ilom obmi. pen.
N.JI. Akynnua. — Munck: [IpaBo u sxonomuka, 2004. — Bein. 6. — C. 337—341.

7. Xpamiosa FO.M. [IpaBoBoe perynupoBaHre OTHOIICHU COOCTBEHHOCTH B PaM-
kax CoapyxectBa HesaBucumbix ['ocynapcets // Pernonanpnas nHayka: CO. Hayd. Tp.:
B 2 xu. — M.: COIIC, 2005. — Ku. 2. — C. 187—196.

8. Xpamuosa FO.M. NHcTtutynmoHaibabie po0iaemMbl COMMXKEHHS] TPaBOBOIO pe-
rynupoBanus oTHomeHui cooctBennocty B CHI // IIpaBo B coBpemerHHOM Oenopyc-
ckoM obOmiectBe: CO. Hayd. Tp. / Penkon.: B.ILU3otko u ap. — Munck: IlpaBo u
sKkoHOMHKa, 2006. — C. 430—432.

Mamepuanvt konghepenyuti



18

9. Xpamuosa FO.M. JloroBopHas yHU(UKaLUs MPABOBOIO PEryJIMPOBAHHUS OTHO-
mieHnit cobctBeHHocTn B pamkax CHI // [IpabGnemsl camplsuibHa-3KaHaMiyHara,
najiTeiyHara I mpaBaBora pasBillldl TpamMajiCTBa ¥ KaHTIKCIE aryibHaeyparenckix I
CYCBETHBIX IHTATPAlBIMHBIX Mpardcay: MaTspelsulbl MIXKHAp. HABYK.-TIPAKT. KaHQ.
MaJaaplX HaByKoymay 1 crymsutay, Minck, 14 mas 2004 r. / Benapyc. iH-T mpaBa-
snayctBa; [lag pag. C.d.Cokaia, A.Y .Pymkara. — Miuck, 2004. — C. 154—155.

10. Xpammosa FO.M. IIpaBoBoe peryaupoBaHHE OTHOIICHUN COOCTBEHHOCTH B
MEXIYHApOJIHOM YacTHOM TipaBe rocyaapctB — ydactHukoB CHI' // Unrtennexry-
aJNbHBINA MOTEHIIMA By30B — Ha pa3BuTHe JlanbHeBocTOUHOrO pernoHa Poccuu: Ma-
tepuansl VI MexyHap. KoH(. CTyJIEHTOB, aCIIUPAHTOB M MOJIOJIbIX yU€HbIX, Brnagu-
BocTOK, 19—20 mas 2004 r.: B 10 xH. / BmaguBocTOK. TOC. YH-T S3KOHOMHKH U Cep-
Buca. — Bmagusoctok, 2004. — Ku. 8. — C. 148—152.

11. Xpamiora FO.M. YHudukaius mnpaBoBOro peryjiupoBaHHs OTHOILIEHUN COO-
cTtBeHHOCTH B pamkax CoapyxectBa HezaBucumeix ['ocynapcets // IlpaBo benapycu:
WCTOKH, TPAIHUINH, COBPEMEHHOCTh: Marepuansl MEXIyHap. HAyY.-TIPaKT. KOH.,
Hosomomork, 21—22 mas 2004 r.: B 2 4. /HoBomomomn. roc. yH-T; Pemkom.:
O.B.Mapteimms u ap. — Hoomosork, 2004. — Y. 2. — C. 291—294.

12. XpamioBa FO.M. YHupUIMpoBaHHOE KOJUTU3UOHHO-TIPABOBOE PETrYIHMPOBAHUE
OTHOIIIeHUI coOcTBeHHOCTH // Teopust n mpakTHKa MEHEI)KMEHTa U MapKeTuHra: Ma-
Tepuaisl V MeXIyHap. Hayd.-TpakT. KoHd., Munck, 28—29 mas 2004 r. / benopyc.
roc. 3koH. yH-T; [Tog o6m1. pen. M.JI.Axymnua. — Munck, 2004. — C. 273—274.

13. XpamriioBa FO.M. KoHiienryansHble OCHOBBI HHCTUTYTA TIpaBa COOCTBEHHOCTH B
MonenbHOM TpaXXTaHCKOM KOJEKCE ISl TOCYyAapCTB — y4acTHUKOB ColpyKecTBa
HezaBucumbix ['ocynapcts // DPGPEeKTUBHOCTh OCYIIECTBICHUS U 3aIUTHI MpaBa Kak
rapaHTHs CO3JaHUs MPaBOBOTO TrocymapcTBa: Marepuanbl MEXAyHap. Hayd.-TIPakT.
koH(., Munck, 2—3 aek. 2004 r. / benopyc. roc. ya-T; Penkon.: I.H.Konsako (oTs.
pen.) u ap. — Munck, 2005. — C. 57—59.

14. XpamiioBa FO.M. HCTUTYT TIpaBa COOCTBEHHOCTH B TPAXJIaHCKOM 3aKOHO7a-
TeNnbCTBE rocynapctB — yuyacTHUKOB CHI' // TIpoGiiemMbl COBEPIIIEHCTBOBAHUS X0351i-
CTBEHHOTO 3aKoHOjaTeabcTBa PecnyOnuku benapych Ha coBpemMeHHOM 3Tarne: Mare-
puaibl MEXAyHap. Hayd.-ipakT. KoHd., MuHnck, 9 aek. 2004 r. / benopyc. roc. 3KoH.
yH-T; Peakoun.: U.B.HoBukosa (o1B. pex.) u ap. — Munck, 2004. — C. 238—240.

15. Xpamiosa FO.M. I"'apmoHu3aImsi mpaBoBOro PEryIMpOBaHMs OTHOIICHUA COO-
CTBEHHOCTH B TrocynapctBax — ydacTHukax CopapyxkectBa HesaBucumbix ['ocy-
naapcTB // MEHTamuTeT ClaBsSH W WHTETPAIlMOHHBIC MPOLIECCHI: UCTOPHS, COBPEMEH-
HOCTB, nepcrnekTuBbl: Marepuanst |V mexaynap. Hayd. koud., ['omens, 26—27 mast
2005 r. / T'omen. roc. TexH. yH-T uM. [1.0.Cyxoro; [Tox o6mr1. pen. B.B.Kupuenko. —
I'omens, 2005. — C. 198—200.

16. Xpammoa KO.M. CpaBHUTENBHBIN aHATTU3 UHCTUTYTOB IIpaBa COOCTBEHHOCTH
B IPaXXJIaHCKUX 3aKOHOJATENbCTBAX rocynapctB — ydactHukoB CHI // Teopus u
MpaKkTUKa MEHEDKMEHTa M MapkeTwHra: Matepuanbl VI MexmyHap. Hayd.-TIpaKT.



19

koH(]., Munck, 30—31 mas 2005 r. / benmopyc. roc. 3koH. yH-T; [log obmi. pen.
N.JI. Akynnua. — Munck, 2005. — C. 299—300.



20
PI23I0OM?3

XPAMILIOBA IOJII MIXAIIAVHA

MikHapoaHa-npaBaBoe PIryJsiBaHHe aJHOCIH yJacHaCIi
y pamkax Caapy:xnacui Hezanexnbix /[3sapkay

KirouaBbisi cioBbl: agHocidbl ynacHacui, CH/I, MixkHapoaHbIs aaraBophbl, Ha-
IBISTHANIBHBIS 3aKaHaayCTBEI A3sipkay — yazenbHin CHJI, 306mixi HHE mpaBaBora pa-
TYJISIBAaHHS, KaNi31iHbIS HOPMBI.

A0’ekTaM aacielaBaHHs 3 SYISIONIA aTHOCIHBI YIacHACIl, SKis Y3HIKAOLb Y
MDKHapOoIHbIM abaporie ¥ pamkax CHJI.

IIpagmer macienaBaHHs CKJIAJAIOb MIKHAPOJHA-TIPABaBbls JTaKyMEHTBI, aKThl
HalpITHAIBHBIX 3aKAHANAYCTB A3ApKay, SKisl PATYIIOIOLb aJHOCIHBI YiIacHacl,
MPAKThIKA 1X Y>KbIBAaHHS.

MbsTa padoThl — npaaHalizaBallb npadieMbl MiXKHApOAHA-TIPABABOTA PATYJIsSBaH-
Hs aaHoCiH ynacHacui ¥ CHJI, BeimpariaBais MpamnaHoBhl Ma YaacKaHaJCHHIO TpaBa-
BOU parjiaMeHTallbli JaA3eHbIX aaHoCciH y pamkax CHJI.

ACHOYHBISI MeTaJbl JAacCJIelaBaHHA: JIbISJICKTBIYHBI, aHali3, CICTAMHBI, Mapay-
HaJbHA-TIPaBaBbl, papMalibHA-IOPBIIBIYHBI, TapayHaIbHA-TICTAPBIYHBI.

HaBykoBasi HaBi3Ha JpIcepTallbli 3aKJIFOYACIIIA ¥ ThIM, IIITO SHA 3’ syJIsieria nep-
IIBIM Y IOPBIJIbIYHAN HaBylbl PacmyOmiki bemapych KOMIUJIEKCHBIM Jaciie/JaBaHHEM
npabJsieM mpaBaBora paryJsiBaHHs agHOCIH yiacHacii ¥ pamkax CH/I. PacnpanaBana
Kjacipikaupisi MDKHApOAHBIX JaraBopay, SKisl pATYNIOIOLb aJHOCIHBI YiacHacli ¥
CH/I. BoigyieHsl NpeIapbITATH CYMPAIIOYVHIIITBA I3spKay y rajgiHe Mi>KHApO IHA-TIpa-
BaBOM paraMeHTallbll Jdaa3eHbIX anHociH. [IpaBem3eHa mephIsabI3alblsl Pa3BIllls
MpaBaBoTa PAryJIsIBaHHS aIHOCIH yJacHacIl ¥ a3apxkaBax — yazenbHinax CHJI. Boi-
3HaYaHbl cocalbl 30JIKIHHS MTpaBaBora pAryJsiBaHHs aJHOCIH yJacHacul Y paMKax
CH/I. Boisynens! mpabieMbl 30J11K3HHS MPABABOM PATJIAMEHTALbIl TATHIX aJHOCIH Y
maspxkaBax — ynzenpHinax CHJI, pacmpaimaBanbsl pakameHgaIrbpli ma iX mepaajo-
JIeHHI0. BrimpaiiaBanbl mpanaHoBbl Ta YJACKAHAJICHHIO Kalli3iiiHara poryJisBaHHS
agHociH ynacHacil ¥ pamkax CHJI 1 ¥ 3akananayctee Pacmy6Omniki benapych.

Iagina ykpIBaHHSI: BBIHIKI JaciielaBaHHS MOTYI[b ObIllb BBIKAPBICTaHBI ¥ MpaBa-
TBOpYAM J3eMHACII], MpaBayKbIBaIbHAHN MPAKTHIIBI 1 HABYYAJIBHBIM MPaIdCe.



21
PE3IOME

XPAMIIOBA I0JIUSI MUXAWJIOBHA

MexayHapoaHO-TIPaBOBOE PeryJIHPOBaHNE OTHOIIECHH COOCTBEHHOCTH
B pamkax Coapy:xecrBa HezaBucumbix I'ocygapcrs

KuoueBblie ciioBa: oTHouieHus cooctBeHHoctd, CHI', MexxmyHapoiHbie 10roBo-
pBl, HallMOHAJIbHBIE 3aKOHO/IATEIBCTBA TOCy1apcTB — yyacTHUKOB CHI', cOnmmxenue
IIPABOBOT0 PETYIUPOBAHUSA, KOJUIU3HOHHBIE HOPMBI.

OO0beKTOM HMCCIeJ0BAHUA BBICTYNAIOT OTHOLIEHUS COOCTBEHHOCTH, BO3HHKAIO-
1€ B MeXAyHapoaHoM o0opoTe B pamkax CHI'.

IIpeanMeTomM wucCCIeI0BAaHMSA SBILIOTCS MEXIAYHAPOJHO-IIPABOBBIE JOKYMEHTHI,
aKThl HAIMOHAJIBHBIX 3aKOHOJATENIBCTB TOCYNAPCTB, PETYIUPYIOLIME OTHOLIEHUS
COOCTBEHHOCTH, IPAKTUKA UX IPUMEHEHUS.

Heanb padoThl — MpOaHATM3UPOBATH MPOOIEMBI MEXIYHAPOIHO-TIPABOBOTO pe-
ryaupoBaHus oTHomeHui cooctBeHHoctd B CHI', BeIpa®oTaTh mpeioxkeHus mo co-
BEPILICHCTBOBAHUIO ITPABOBOM PErIAMEHTAIIMU 3TUX OTHOIIEHUI B pamkax CHI'.

OcHOBHBbIEC METOAbI HCCICAOBAHMS: TUATECKTUUYECKNAN, aHAJIN3, CACTEMHBIN, CPaB-
HUTEIBHO-TIPABOBOM, (POPMATIbHO-IOPUANYECKUH, CPABHUTEIBHO-UCTOPUYECKU.

HayuyHast HOBM3HAa auccepTallid COCTOUT B TOM, UTO OHA SIBJSIETCS IIEPBBIM B
opuaudeckoil Hayke PecryOmuku benapych KOMIUIEKCHBIM HCCIIEIOBAHUEM MPOO-
JIeM MPABOBOTO PETYJIUPOBAHUSI OTHOLIEHUM coOcTBeHHOCTH B pamkax CHI'. Pazpa-
0oTaHa KiacCHU(pUKALMS MEXAYHAPOJHBIX AOTOBOPOB, PErYJIUPYIOMIUX OTHOIIECHUS
cooctBeHHoctu B CHI'. YcTaHOBIIEHBI MPUOPUTETHI COTPYJHUYECTBA TOCYIapCTB B
chepe MEXIyHapOJHO-TIPABOBON perjaMeHTallUy 3TUX oTHoueHuil. OcyliecTBieHa
MePUOIU3AIINS PAa3BUTHS MPABOBOTO PETYIUPOBAHUS OTHOUICHUN COOCTBEHHOCTH B
rocynapctBax — yuactHukax CHI'. Onpenenensl criocoObl COMMKEHHUSI TPABOBOTO
peryJiupoBaHusi OTHOIIEHUN coOcTBeHHOCTH B pamMkax CHI'. BrisBieHbl mpoOaeMbl
CONMKEHHSI TIPAaBOBOM PETJIaMEHTAIIMN JAaHHBIX OTHOIIICHUN B TOCYapCTBaX — y4yacT-
nukax CHI', mpennoskeHpl peKOMeHIaluu 1o ux npeoiosienno. Pazpaboransl mpe-
JIO’KEHUS IO COBEPIIEHCTBOBAHUIO KOJUIM3MOHHOTO PETYIUPOBAaHUS OTHOLICHHH CO0-
ctBeHHocTH B pamkax CHI™ u B 3akononatenscTBe Pecnybnuku benapyce.

O61acTh IPUMEHEHUsI: PE3YIIbTAThI UCCIICIOBAHUS MOTYT OBITh MCIIOJIb30BAHBI B
MPaBOTBOPUYECKOMN JIEATETLHOCTH, IPABOMPUMEHUTEILHON MTPAKTUKE U yI€OHOM TMPO-
ecce.
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SUMMARY

KHRAMTSOVA YULIA MIKHAILOVNA

International legal regulation of ownership relations
within the framework of the Commonwealth of Independent States

Key words: ownership relations, CIS, international agreements, national legisla-
tion of the CIS member-states, legal regulation approximation, conflict rules.

The object of the research is ownership relations in the international circulation
within the framework of the CIS.

The subject of the research is international legal documents, national legislation
acts regulating ownership relations, their implementation.

The aim of this work is analysis of the problems of the international legal regula-
tion of ownership relations in the CIS; elaboration of a proposal on the upgrading of
these relations in the CIS.

Main research methods: dialectical, analysis, systematic, comparative-legal, for-
mal-legal, comparative-historical.

The scientific novelty of this dissertation is that it is the first complex research in
the Belarusian juridical science on the problems of legal regulation of ownership rela-
tions in the international circulation within the framework of the CIS. A classification
of international agreements regulating ownership relations in the CIS has been
worked out. Priorities of cooperation of states in the field of international legal regu-
lation of these relations have been established. Periods in the development of owner-
ship relations in the CIS member states have been outlined. Approximation methods
of legal regulation of ownership relations within the framework of the CIS have been
determined. Approximation problems of legal regulation of ownership relations in the
CIS member states have been classified; recommendations on their overcoming have
been posed. Proposals on upgrading the conflict regulation of the ownership relations
in the CIS and within the law of the Republic of Belarus have been worked out.

Field of application: the results of the present research can be implemented in the
law-making activity, law-enforcement practice, educational process.



Penaxrop 7T.B. bypas
Koppexrop H.B. Tepex
Texunueckuit pexakrop O.B. Ambapyymosa
Komnrwrorepusiii nuzaitn FO.H. Jlaw

[Moanucano B meuats 09.02.2007. ®opmar 60x84/16. bymara odcernas. ['apautypa Times New
Roman. O¢cernas nevats. Yeiu. neu. 1. 1,4. Yu.-uzna. 1. 1,2. Tupax 70 3x3. 3akaz

YO «benopycckuii Tocy1apcTBEHHbBIN 3JKOHOMUYECKUI YHUBEPCUTET.
JInuensus uspareabckas Ne 02330/0056968 ot 30.04.2004.
220070, Munck, npocn. Ilaptusanckuii, 26.

Otneuarano B YO «benopycckuii rocy1apCTBEHHbBIN 3KOHOMUYECKUIM YHUBEPCUTET».
Jlnnensus nonurpagpuyeckas Ne 02330/0148750 ot 30.04.2004.
220070, Munck, npocn. Ilaptusanckuii, 26.



