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OBILIAA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTh TeMbl JHCCEPTANMM. DKOHOMHYECKUE MPEe0oOpa3oBaHusl, Mpo-
ucxoasume B PecnyOnuke benapych, rino0anu3anus M WHTEPHAIIMOHAIMA3ALHUS XO-
3SICTBEHHBIX CBSI3€H 00YCIOBMIM HEOOXOJIUMOCTh 00OOIICHHS U aHajIn3a TeOpETH-
YECKOT'0 OIMbITA, 3aKOHOJATEIBHOM U CyAeOHON MPAKTUKU 00 MHOCTPAHHBIX HOPHUIU-
YECKUX JIMIaX, KOTOPbhIE SBJSIOTCS YYaCTHUKAMU TMPEANPUHUMATEIBCKUX OTHOIIE-
HUU HA TEPPUTOPUU PECITYOTUKH.

B Hacrosimiee BpeMs OCHOBHBIMU (hOpMaMH COTPYIHUYECTBA C YYACTHUEM YKa-
3aHHBIX CYOBEKTOB BBICTYIAIOT TOPTOBIIS, XO3SUCTBEHHAS ESITEIbHOCTD, IIPSIMBIE U
noptdenbHbIe WHBECTUIIMH. Bce OHM perynupyroTcsi CrielMadbHBIM 3aKOHOATENb-
CTBOM, YUUTHIBAIOIIUM CIIEUU(PUKY TON UM UHOW (POPMBI B3aUMOOTHOIIICHUHN U CTe-
MeHb €€ BOCTPEOOBAHHOCTH C TOYKM 3pEHHUS HallMOHAIBHBIX MHTEpecoB bemapycu.
OpHako KauecTBO HOPMATHBHBIX MPABOBHIX aKTOB HE BCETJla COOTBETCTBYET TPeOO-
BAHUSIM, KOTOPBIE MPEIBSABISIIOT K HUIM UHOCTPAHHBIE IOPUIMYECKHUE JIUIIA B OTHOLIE-
HUU KAaK COOTBETCTBUS COBPEMEHHBIM MEXIYyHApOJHBIM CTaHAApTaM, TaK U IOJIHO-
ThI, IOTUYHOCTH U COTJIACOBAaHHOCTH B paMKaXx MpaBoBOM cuctembl bemapycu, odec-
MEYMBAIOIIEH JIEATEILHOCTh JAHHBIX CYOBEKTOB B Haliei ctpane. OTCyTCTBUE Crie-
[IMAJIbHBIX HAYYHBIX Pa3zpaboTOK O MPABOBOM IOJOKEHUU U MPABOBOM CTaTycE WHO-
CTPAHHBIX IOPUIUYECKUX JIUI, MEXaHU3ME JIOMYCKa MX B APKOHOMHKY PECIyOIUKU
MIPUBEJIO K OMNPEIEICHHBIM YIYIIEHUSIM U HEJOCTaTKaM B 3aKOHOAATEIbCTBE, PETy-
JUPYIOIIEM OTHOIIIEHHUs B ATOM cdepe. ['pakiaHCKuil KOJIeKC, CIIeUalbHOE 3aKOHO-
JATENBCTBO COJIEPKAT HEKOTOPhIE MPOTUBOPEUMsi, HETOUYHOCTH, Mpodenbl. Ha mpak-
THKE 3TO OTPUIIATEIBHO CKa3bIBAETCS Ha 00BbEMaX M CTPYKTYPE BHEUTHEH TOPTOBIH U
MHOCTPAHHBIX KalWTAaJOBJIOKEHUN M, B KOHEYHOM CU€Te, 3aMeJIIeT Pa3BUTUE BCe-
CTOPOHHETO JIEIOBOTO COTPYJHUYECTBA PECIYOJIMKH C 3aMHTEPECOBAHHBIMU TOCY-
JapCcTBaMU, 3aTPYAHSIET €€ ObICTPOE U €CTECTBEHHOE BOBJICUCHHE B €BPOTCIHCKUE U
MHPOBBIE€ HHTETPALIMOHHBIE MTPOIIECCHI.

Hapsiny ¢ ykazaHHBIMU NMPUYUHAME PEIICHUS TMPOOJIEM MPaBOBOTO MOJOKEHUS
WHOCTPAHHBIX IOpUANYECKUX JUIl B Pecrryonuke benapych BBIICTAIOT ClieyrOIIHe:

1) B HacTosIIEee BpeMsl BEACTCS aKTUBHAS MOATOTOBHUTENIbHAS paboTa 1Mo BCTYM-
JICHUIO CTpaHbl BO BceMUpHYIO TOProByr0 OpraHU3allnio;

2) HE CIOXKUJIUCH WU TPEOYIOT TepecMoTpa Jub0 OOoJbIIeH eTaTn3aiui HEKO-
Topbie (hopmbl coTpyaHrdecTBa B pamkax CHI;

3) pecnyOnuka SIBISICTCS WHUIIMATOPOM, aKTUBHOW YYACTHHIICH MOWCKA HOBBIX
BapHUAHTOB MHOTOYPOBHEBOTO B3aWMOJCHCTBUSI TOCyaapcTB ObiBIiero COBETCKOTO
Coto3a (EBpasuiickoe saxoHOMHUeckoe coobdmiectBo, Coro3 benapycu u Poccun);

4) benapych OTKpbITA JIJIs COTPYJHUYECTBA HA ABYCTOPOHHEW OCHOBE C JIpyTH-
MU TOCYJapCTBAMU BHE YKOHOMHUYECKHX OOBEAMHEHHM, a TaAKKE C OTICIHHBIMH al-
MUHUCTPATUBHO-TEPPUTOPUATIBHBIMU PETUOHAMH.

Takum 006pa3zom, HEOOXOIUMOCTh PEIICHUS HACYITHBIX 3a/Ja4d MPaBOBOTO obOec-
MEeYEHUS JEATETPHOCTH WHOCTPAHHBIX IOPUIUYCCKUX JIUI] KaK CYOBEKTOB MEKIyHa-
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POJHBIX YACTHOIIPABOBBIX KOMMEPUYECKUX OTHOIICHUH U HEpa3pabOTaHHOCTh IAHHBIX
BOIPOCOB B OTEUYECTBEHHOU IOPUAMYECKON HAyKe CBUICTEILCTBYIOT 00 aKTyalbHO-
CTH JUCCepTaluu. OTO 00yCIOBWIO BBIOOpP TEMbI HCCIEAOBAHUSA, MPEIONPEACITUIO0
€ro Leib, 33Ja41, CTPYKTYPY U COAEpKaHHUE.

CBs13bp pa0oThbI ¢ KPYNIHBIMHA HAYYHBIMHU NPOrpaMMamMu, TeMamu. /{uccepra-
[HSI BBINIOJIHEHA B COOTBETCTBUHM C HAYYHO-UCCIEAOBATEIBCKOW Temon «lIpaBoBbie
po0JieMbl SKOHOMUKK benapycu B mepexoHblid nepuoy», paspadaTsiBaeMoil kade/-
POl rpakJaHCKO-NPABOBBIX JUCIUIUIMH YO «benopycckuil rocy1apcTBEHHbINA 3KO-
HoMHuYeckuid yHuBepcure™» (2001—2005 rr.), u Temoit «IIpoGiempl coBepIIEHCTBO-
BaHUsI PABOBOT'O PETYJIMPOBAHUS MEKYHAPOIHBIX OTHOILIECHUH; OTHOIICHUI B cdhepe
BHEIIIHEOKOHOMUYECKOMN JIEATEIbHOCTH 1 BHEITHEAKOHOMHUYECKUX CBs3eil PecyOnuku
benapyce» (Ne I'P 20044281, 2004 r.), pa3pabatbiBaeMoii kadeapoil MeKIyHapOTHOTO
npaBa YO «I'poIHEHCKUI TOCYIApPCTBEHHBIA YHUBEPCUTET UMEHU SHKM Kynans.

Hean u 3agaum ucciaegopanus. Llens nccnegoBanuss — chopMyIupoBaTh OC-
HOBHBIE TEOPETUUYECKHUE TMOJOKEHUS, COCTABIIAIONIUE CYTh IOPUANYECKON KOHCTPYK-
MU «IIPABOBOE MOJIOKEHUE MHOCTPAHHBIX opuauyeckux jull B PecnyOnuke bena-
PYCb», BBISIBUTh U PACKPBITH €€ CTPYKTYPHBIE AJIEMEHTHI, pa3padoTaTh MPeII0KEeHUS
10 COBEPIICHCTBOBAHUIO 3aKOHOAATENIbCTBA B chepe MpaBOBOro odecreueHus: PyHk-
IIUOHUPOBAHUS JAHHBIX CYOBEKTOB B IIpe/iesiax TeppuTopun benapycu.

B cooTBeTcTBHY C TOCTABICHHOM 11E/1bI0 B pa00TE PEIIAIMCH CIEAYIONINE 3a]auu:

1) chopmynupoBaTh MOHATHUS, ONIPEACITUTH JIEMEHThl OCHOBHBIX FOPUINYECKUX
KaTeropuii, COCTABJISIONIMX TEOPETUUECKYIO 0a3y MPaBOBOIrO MOJIOKEHUS WHOCTPAH-
HBIX fopuandeckux Jull B Pecriyonuke benapychk: mHOCTpaHHOE IOPUIUYECKOE JUIIO,
MIPaBOBOI CTaTyC MHOCTPAHHOI'O IOPUIMYECKOTO JIHIAa U MPABOBOE MOJIOKEHUE UHO-
CTPAHHOTO IOPHUANYECKOTO JIUIA;

2) oxapakTepu30BaTh HAITMOHATBLHOCTh U JIMYHBIM 3aKOH KaK UCXO/IHbIC TTOHSATHUS
(dbopMHUpOBaHUS MPABOBOTO CTaTyca IOPHUIAWYECKOTO JIUIA B MEXIYHAPOJIHOM YacT-
HOM TIpaBe, BBISIBUTH COBPEMEHHBIE TEHACHIIMHM B CIIOCO0AX WX YCTAHOBJICHUS U 3a-
KpEIJIEHUS! B HAIMOHAIBHOM 3aKOHO/IATENIbCTBE FOCYJapCTB;

3) packpbITh COJIepKaHUE MTPABOBOTO CTaTyca HHOCTPAHHBIX FOPUANYECKUX JIUII;

4) uccnenoBaTh KOMIIOHEHTBI, COCTABIISIONINE CYTh BBIPAKEHUS <JIOMYCK HWHO-
CTpPaHHBIX IOPUANYECKUX JUI] K OCYIIECTBICHUIO YKOHOMUYECKOM TeATEILHOCTHY;

5) npoaHaAIU3UPOBATh KATETOPUU IIPEIACTABUTEIHCTBO» U «IIOCTOSIHHOE Mpe-
CTaBUTEJIHCTBO» C TOUKH 3PEHUS UX MTPABOBOT'0 PETYIUPOBAHUS U COOTHOIICHHUS;

6) pa3paboTaTh MPEUIOKEHUS IO COBEPIIICHCTBOBAHUIO 3aKOHOAaTeIbcTBa Pec-
nyonuku benapyce B qaHHOM 00s1acTy.

O0bexT U npeamer uccjaenoBaHuss. OOHEKTOM HACTOSAIIETO UCCIETOBAHUS SIB-
JISTFOTCS OOIIECTBEHHBIE OTHOIIEHUS, CKIIAAbIBAIONTECS B cpepe PYyHKITMOHUPOBAHUS
IOPUINYECKUX JIMI[ B MHOCTPAHHOM MPABOBOM CHCTEME; MPABOBbIE HOPMBI, PETYIIH-
pyIOLIME 3TU OTHOUIEHUS; MPAKTUKA UX MPUMEHEHHUS;, HAyYHble KOHIIETIUU, TEOPUHU
Y B3TJISIBI 110 JAaHHOU mpobiieme.
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B kauecTBe mpeameTa HMCClEeIOBaHUS BBICTYMAIOT TEOPETUUECKUE U MPAKTUYE-
CKH€ aCTIeKThI IIPABOBOTO TOJIOKEHUSI MHOCTPAHHBIX IOPUINYCCKUX JuI] B PecmyOu-
ke bemapych, Bo3sMOXHBIE (POPMBI MX y4acTHS B KOMMEpPUYECKOM 00OpOTe HaIleu
CTpaHbl, CTPYKTYPHBIC 3JEMEHTBHI, COCTABJISIONIME MPABOBOM CTATyC YKa3aHHBIX
CyOBEKTOB MEKIYHAPOIHBIX TPAXKAAHCKUX OTHOIICHHI.

MeToa0/10THSI M1 METO/IbI IPOBEICHHOI0 MCCJIe0BaHUA. METON0IOrHYECKY IO
0a3y HcCleI0BaHUs COCTABUJIM HAy4YHbIE B3TJISJbI U MJIEU O MPABOBOM HHCTUTYTE
CHOPUAUYECKOE JIULO» B OTPACIISAX IPAXKIAHCKOTO U MEKIYHAPOAHOTO YaCTHOTO Ipa-
Ba, HallMOHAJIBHOE, 3apy0eKHOE M MEXKIYHAPOJIHOE 3aKOHOJATEIHCTBO MO paccMar-
pUBaEMBbIM BOIIPOCAM.

Ucxons u3 cnenuduku aHAIU3UPYEMOTO O0BEKTa B pabOTE HUCIOJIb30BAIHCH
cienyronme o0IeHayYHble U CIelMalbHble METO/IbI MIO3HAHUS: UICTOPUYECKUH, THa-
JEKTUYECKHUM, JIOTUYECKUH, CHUCTEMHBIH, CTPYKTYpHO-(QYHKIIMOHAJIBHBIN, CpaBHU-
TEJIHLHO-TIPABOBOM U (OPMATIbLHO-IOPUANUECKUT.

Teopernyeckyro 0a3y nuccepTalyd COCTaBUIU TPY/Ibl OTEUECTBEHHBIX U 3apy-
OCXKHBIX CIIEIMATUCTOB B 00JACTH MEXKIyHapoaHoro yactHoro mpasa: JL.II. Anyd-
puesoii, M.M. borycnasckoro, M. Bonesda, B.B. I'aBpunosa, A.M. T'opoaucckoro,
H.T". Joponunoii, I'.K. Imutpuenoii, B.I1. 3BexoBa, H.FO. Epnsuieoii, M. Uccana,
AM. Jlagpixenckoro, JI.A. JIynua, T.H. Hemaraesoii, N.C. Ileperepckoro, C.B. Kpsi-
noBa, JI. Paane, H.W. MapsimeBoii, B.I'. Tuxunu, O.H. Tonouko, B.H. ®ucenxo,
N.B. ®ucenko, I'.10. ®enoceeroit, XK. [lanupsl u 1p.

KomrmnekcHocTh nccneqoBanusi 00yciIoBHIa HEOOXOIUMOCTh OOpPaTUTHCS K pa-
00TaM y4YeHBIX JIPYTUX IOPUIMYECKUX HAMpaBJICHHUI: O0IIeil Teopun mpaBa, KOHCTH-
TYIIMOHHOTO TIpaBa, TPaXTAHCKOTO MpaBa, MEXKIYHAPOIAHOTO MyOJMYHOTO TpaBa, B
gactHocTd A.M. Ab6pamoBuua, C.C. AnekceeBa, A.I'. bepexnoro, FHO.P. Bospca,
FO.I1. bpoBku, C.C. Babumesuu, I'.A. Bacunesuua, A.B. BacunweBa, .M. Benbs-
muHoBa, H.B. Burpyka, B.A. Butymiko, JI./[. BoeBoauna, C.A. BoiitoBuua, B.H. I'o-
nyHoBa, A.A. I'onmoBko, JI.M. [Ilemuuesa, B.C. Kamenkona, H.B. Koznosoii, 11.A. Mans-
koBckoro, M.I'. IIponunoii, JI.M. Psonesa, C.®. Cokona, T.C. Tapanosoii, B.H. Tap-
xoBa, A.I'. Tukosenko, B.II. [lluenka, B.®. Yurupa u ap.

HopmatuBHO-ipaBoByt0 0a3y ucCCIeIOBaHUS COCTAaBWJIM 3aKOHOAATEIIbCTBA
CCCP, BCCP, Pecnybnuku benapycsk, psaa 3apyO0exHbIX TOCYIapCTB, MEXITyHAPOI-
HBIE JIOTOBOPHI 110 TEME pabOTHI.

Hay4ynasi HOBU3HA M 3HAYMMOCTb MOJIYyYeHHBIX pe3yJbTaToB. Hactosias
paboTa SIBJISETCS TEPBHIM KOMIUIEKCHBIM HCCIICIOBAHUEM IPABOBOTO TOJOKCHHUS
WHOCTPaHHBIX Iopuandeckux il B Pecriyonuke benapycs. Jlo HacTosiiero BpeMenu
B IIPABOBOM JIMTEPATYPE, YaIlle BCEr0 MMEIOLIEH MPUKIIAJHON XapaKTep, OCBELIAINCH
JUIIH OTJENbHBIC BOMPOCH! JTaHHOW TpoOsieMaTuku. J(uccepTarmoHHOE HCCeaoBa-
HUE COJICPKUT HOBbIE HAyYHO OOOCHOBAHHBIC PE3YNHTATHI, KOTOPHIC PEIIAIOT BaX-
HYIO HaY4YHYIO 3a7]a4y U B COBOKYIMHOCTH MMEIOT 3HAUEHUE JJIsl pa3BUTHSI HAYYHOTO
HaIpaBJICHUS 10 U3YYCHUIO MPOOJIEM MPABOBOTO PETYJIUPOBAHUS TMOJIOXKEHUS FOPU-
JUYECKUX JIMI B MEXKIYHAPOHBIX YaCTHOIIPABOBBIX OTHOIICHUSIX.
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B xozxe nccneqoBanust IMCCEPTAHTOM CJIENIAaH BBIBOJ O TOM, YTO MECTO M Ha3Ha-
YeHNE WHOCTPAHHBIX IOPUINYECKHUX JIUI] B CUCTEME MTPABOBBIX OTHOIICHHH B Pecry0-
nuke benapych xapakTepu3yroTCs MOHATUSIMU IIPABOBOE MOJOKEHUE» U «IIPAaBOBOM
CTaTyC», U MPEIJIOKEHBI KX OMPEACICHUS.

K HOBBIM Hay4yHBIM pe3yJIbTaTaM HCCIEHOBAHUS OTHOCUTCA aBTOPCKask UHTEpP-
peTanus 3JEMEHTHOIO COCTaBa IMPABOBOIO CTaTyca MHOCTPAHHOTO HOPUAUYECKOTO
JIMLA, YTO MO3BOJIWIIO YIOPSAOUYNTHh HAYYHBIE 3HAHUS 110 JaHHON TEME.

B xozne ananuza npo0sieMbl JOIMycKa HHOCTPAHHBIX IOPUAMYECKHUX JIUIl B YKOHO-
MUKY pEeCIyOJIMKM aBTOPOM BBISBJICHO HAJIMYUE JBYXYPOBHEBOM (MEXIyHapOIHO-
IPaBOBOM M HAIIMOHAJILHO-TIPABOBOI) CUCTEMbI HOPMATHUBHOI'O PETYIMPOBAHUS 3TOTO
MPOIECCa BHE 3aBUCUMOCTH OT BUAA NPUCYTCTBUS MHOCTPAHHOW KOMITAHUM Ha TEp-
PUTOpPUU HAIIEW CTpaHbl MPOTUB CYIIECTBYIOIIETO MHEHHUS 00 YCTpaHEHUU rocyap-
CTBa OT PEryJUpOBaHUs HAHHOTO Borpoca. [locpencTBoM paccMOTpeHUsl PU3HAKOB
MIPEJCTABUTENBCTBA THOCTPAHHON KOMMEPYECKOW OpraHM3aliy B TPakKIaHCKOM 3a-
KoHofaTeNbcTBe Pecrybnuku benapych, MOCTOSTHHOTO MPEICTaBUTENIbCTBA B HAJIOTO-
BOM 3aKoHojatenbecTBe PecnyOnuku benapych 1 MexXayHapoHOM HaJOTOBOM IpaBe
YCTAHOBJIEHO MX COOTHOIIEHUE KAK KOMIIOHEHTOB JIOMYCKAa MHOCTPAHHBIX OpUIUYE-
CKHX JIMI] B 9KOHOMUYECKHI 000POT CTpaHBI.

IIpakTnyeckasi (3KOHOMHUYECKANl, COUMATBbHAN) 3HAYMMOCTb MOJIy4€HHBIX
pe3yabTaToB. [Ipennaraempie B paboTe TECOPETUYECKUE TOJOKEHUS U TTPAKTUYECKUE
PEKOMEHAAIMM MOTYT CTaTh OCHOBOM [JIsi OCYIIECTBIICHHUS MEPCIEKTUBHBIX MEPO-
MPUSTUHN, HAMIPaBJICHHBIX Ha (POpMUpPOBaHKE MPABOBON 0a3bl CTAOMIBLHOTO TOJIOXKE-
HUS IOPUIUYECKUX JIMIl MHOCTPAHHOTO MPOUCXOXKICHUS, MAaKCUMAIbHO 00ecTeynBa-
folel 0anaHc uHTEpecoB Mexay Pecrybnukoii benapycs, ee rpaxkaaHamu, 10puu-
YECKUMH JIUIAMU U 3apyOEKHBIMU KOMITAHUSIMH.

DKOHOMUYECKAs: 3HAYUMOCTb MOJYYEHHBIX pe3yJIbTaTOB COCTOUT B TOM, UTO pe-
aNM3alvs OCHOBHBIX TOJIOKEHUHN UCCepTAIUH MO3BOJUT 00JIee YCICIIHO Pa3BUBATh
BHEIIHIOI TOPTOBIIIO, OCYIIECTBIATh KPYHHBIE XO3UCTBEHHBIE U MHBECTUIHOHHbBIC
MPOEKTHl. Bce 3TO B KOHEYHOM CYETE MOJIOKUTEIBHO OTPA3UTCS HAa SKOHOMHYECKOM
MOTEHITUAJIE CTPAHBI U UMYIIIECTBEHHOM OJIarOMoTyYru €€ HaCEIICHHUS.

Nudopmarius, 00001meHns, TEOPETUUECKUE BBIBOJBI U TIPAKTUIECKUE PEKOMEH-
JIAITUU MOTYT OBITh UCTIOJIb30BAHBI:

1) opranamu Brnactu u ynpasiienus Pecryonuku bemapych, HBIME OpraHu3a-
[IUSMH, KOTOPBIC MPUHUMAIOT Y4acCTHE B MMPABOTBOPUECKOM MPOIIECCe, IPU pa3padoT-
K€ MPEJIOKECHUMN M0 COBEPLICHCTBOBAHUIO TMOJIOKEHUN JECUCTBYIOIIUX U HPUHATUIO
HOBBIX HOPMAaTUBHBIX MPABOBBIX AKTOB, PETYJIUPYIOUIUX BOMPOCHl YaCTHOIPABOBOTO
CTaTyca MHOCTPAHHBIX KOMMEPUYECKUX IOPUINYECKHUX JIUIL;

2) cynlaMH U HUHBIMH TPABONPUMEHUTEILHBIMUA OpPraHaMu B XOJI€ HEMOCPE.l-
CTBEHHOTO Pa3pelIeHHs] CIIOPHBIX CUTYaIlui C y4acTHEM JIaHHBIX CYOBEKTOB HKOHO-
MUYECKUX OTHOIICHUIM;

3) B HayYHO-UCCIIEN0BATENbCKONU JEATEIbHOCTA U MPENOIaBaHUU B By3aX IOpH-
JTUYECKOTO M 3KOHOMUYECKOTOo Tpoduieil KypcoB «MexIyHapOoqHOE YacTHOE Ipa-
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BO», «['pakgaHcKkoe U TOProBoe MpaBo 3apyOeKHbIX cTpaH», «CpaBHUTEIBHOE Mpa-
BOBEICHUEY.

OcCHOBHbBIE I10JI0KEHH S JUCCEPTALMU, BBIHOCUMbIE HA 3aLLMUTY.

1. Teopernueckuii BBIBOA O TOM, YTO IPABOBOE MOJIOKEHUE KAaK IOPHUIAYECKAs
KaTeropusi HanboJjee MOJHO KBATU(PHUIMPYET yJaCTUE MHOCTPAHHBIX FOPUIUYECKUX
JMI] B SKOHOMHUYECKUX OTHOLIEHUSX Ha Teppuropun Pecnybonuku benapycek u npen-
CTaBJIIET COOOM CHUCTEMY 3JIEMEHTOB, OOYCIOBIEHHBIX BHUIOM JEATEIBHOCTH, pac-
KPBIBAIOIIUX MECTO, POJIb, MPHUHLMIBI OpraHU3aluy U (PYHKIHOHUPOBAHUS STUX
CYOBEKTOB MEXKIYHAPOJHBIX YaCTHBIX OTHOIIEHUH. OHO BKIIIOYAET B c€0s1 COOCTBEH-
HO IIPaBOBOM CTaTyC, a TaKK€ MEXIYHapOIHO-IPABOBBIC, aJMUHUCTPATHUBHO-IIpA-
BOBBIE U OPraHU3AIIMIOHHO-TIPABOBBIE IPEIOCHUIKH €r0 MPUOOPETEHUS.

2. KOHKpeTH3UpOBaHHOE MOHATHE PABOBOIO CTaTyCca MHOCTPAHHOIO FOpUIHYE-
CKOI'0 JIMIA KaK €ro WHAUBUIYaJIbHON IIPAaBOBOM XapaKTEPUCTUKU, B KOTOPOU OTpa-
JKAIOTCS BUJ JECATEIBHOCTH OIPEACIICHHOIO IOPUIMYECKOTO JIMLA U €r0 IPaBOBBIC
CBSI3M C TOCYJapCTBOM BO3HUKHOBEHHUS U TOCYJIapCTBOM (TOCylapcTBamMH) OCY-
HIECTBJIECHUS AesaTenbHOCTH. ColepKaHue MPAaBOBOIO CTaTyca MHOCTPAHHOTO OPH-
JUYECKOr0 JIMIA COCTaBJIAIOT HALMOHAJIBHOCTb, JUYHBIM 3aKOH, NPUHLMIIBI [PaBa,
PaBOCYOBEKTHOCTb, ITpaBa U 00513aHHOCTH.

3. OCHOBaHHOE HAa M3YyYEHHH HAYYHBIX TOYEK 3PEHHUS O IOHATUHU, CYIIHOCTU U
pPOJIM HALIMOHAJIBHOCTH U JIMYHOI'O 3aKOHA IOPUAMYECKOrO JIMLA B MEXIYHApOIHOM
YaCTHOM IIpaBe, NMPAKTUKK 3aKPEIUICHMs JIMYHOIO 3aKOHA B 3aKOHOJATENIbCTBAX Pa3-
JIMYHBIX TOCYAAPCTB U MEXKIYHApPOJHBIX JOIOBOPAX 3aKJIIOYEHUE O TOM, YTO BBHUIY
IIPAKTUYECKON HEPA3PEIIMMOCTH 3a4a4M COTJIACOBAHMS CTPAHAMM €AUHOTO KPUTEPUs
JUIsl YCTAHOBJIEHUS JIMYHOI'O 3aKOHA IOPUAMYECKOIrO JIMLA HA COBPEMEHHOM YpPOBHE
pPa3BUTHs IOPUANYECKOTO B3aMMOJEHUCTBUA I'OCYNAPCTB II0 3TOMY BOIIPOCY OCHOBY
MeXaHM3Ma MpaBOBOro obecreueHus: (YHKIMOHUPOBAHUS JAaHHOTO WHCTUTYTa
NOJDKHO COCTaBUTH KOJUIM3MOHHOE pPEryJIMPOBAHUE, KOTOPOE JBOJIIOLHUOHUPYET B
HAIPaBJICHUU OTKAa3a OT OJHO3HAYHBIX (POPMYJ MPHUKPEIUICHUS B MOJB3Y CIOKHBIX
KOJUIM3UOHHBIX CTPYKTYp, IO3BOJIIIOIIMX MAaKCHUMaJIbHO YYECTb HHTEPECHl BCEX
Y4aCTHUKOB IIPAaBOOTHOILICHUS.

4. HayyHo 060CHOBaHHBIN BBIBOJ O TOM, YTO JOIYCK K OCYIIECTBICHUIO XO35M-
CTBEHHOU JesTeNbHOCTU Ha TeppuTopuu Pecryonuku benapych npencrasiser coooi
COBOKYITHOCTb OOYCJIOBJIEHHBIX BHUJOM JEATEIHHOCTH MPaBUJI, IPEAYCMOTPEHHBIX B
HOpMax MEXJyHAPOJIHOTO, aJMHHUCTPATUBHOIO, HAJIOrOBOTrO, TaMO>KEHHOTro, (u-
HAaHCOBOI'O U TPAKJAHCKOTO 3aKOHOJATENIbCTBA. BBINOIHEHNE NaHHBIX MPAaBUII 103-
BOJISIET peaj30BaTh MPaBOCYObEKTHOCTh MHOCTPAHHBIX IOPUIAMYECKHUX JIUI[ B MEXK-
JYHApPOJIHBIX KOMMEPUYECKHX YAaCTHOIPABOBBIX OTHOLIECHUAX M XapaKTEPU3YEeT HX
IOPUIMYECKUE CBSI3U, MMEIOIIKE MyOJINYHO-NIPaBOBYIO NPHUPOIY, C NPUHUMAIOIICH
CTPaHOM — TOCYJapCTBEHHBIMU W aIMHUHHMCTPATUBHO-TEPPUTOPUAIBHBIMA OpraHa-
MU, GU3NIECKUMU U IOPUINUECKUMHU JTUIIAMH.

5. BeITekaromee u3 aHain3a IOPUAUMYECKON HAYYHOM JUTEPATyphl, HALIMOHAIb-
HOTO HAJIOTOBOTO 3aKOHOJATEIhCTBA, MEXKIYHAPOIHBIX COTMAIICHUN 00 M30exaHuu
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JBOMHOTO HAJIOTOOOI0KEHUS 3aKITI0OUYECHUE O TOM, YTO JabHEHIIIEe PA3BUTHE MOJICITH
MOCTOSIHHOTO TIPEICTABUTENBCTBA, MCIBITHIBAIONICH BIASIHUE MEXIYHAPOJAHOTO U
BHYTPUTOCY/IAPCTBEHHOTO HAJIOTOBOr0 IMPaBa, CBA3aHO C MAKCUMAJIbHBIM HCIIOIb30-
BaHUEM BO3MOXHOCTEH METO/Ia TAPMOHU3AILIUN IPABOBOIO PETYJINPOBaHUs (PUHAHCO-
BBIX OTHOLICHHUM.

6. [IpennokeHuss ¥ peKOMEH/IAllMKU 0 COBEPIICHCTBOBAHUIO 3aKOHOJATEIHCTBA
Pecnybnuku benapych:

— 0 3aKpEIUIEHUU B KOJUIM3MOHHOW HOPME OTTPAaHWYEHUS JIMYHOTO 3aKOHA OT
HAIMOHAJIBHOCTU HOPUAUYECKOro JIMIa U (POPMUPOBAHUM MPUMEPHOTO MEPEUHS OC-
HOBHBIX 3JIEMEHTOB, COCTABJISIOIINX JIMYHBIN CTATyT FOPUANYECKOTO JIULIA;

— ucKkIroueHun u3 pasgena VI «MexayHapoaHoe yacTHOe mpaBo» I'paxnaH-
ckoro kozaekca (I'K) PecnyOnuku benapych cTtaThu O HAIMOHAJIBHOM pEXUME Jiesi-
TEJILHOCTH MHOCTPAHHBIX Iopuandeckux il B Pecyonuke benapyce;

— YyUpexAeHUH (PUITHaoB, HAPSATY C MPEJICTABUTEIbCTBAMU, B KAUYECTBE OPTraHU-
3alMOHHOM CTPYKTYPBI JJIsl OCYLIECTBIICHUS XO3SIMCTBEHHOM JEATEIbHOCTH UHOCTPAaH-
HBIMH IOPUIUYECKUMHU JTUIIAMU B Mpejieniax Teppuropun PecnyOnvku benapycs;

— JeTaNN3alu TOJ0KEHUM HOPMATHUBHOIO IMPABOBOI0O aKTa, PETYIHPYIOIIETO
MOPSAOK OTKPBITUSI, AEATEIBHOCTA U MPEKPAlICHUs CTPYKTYPHBIX IOJpa3IesICHU
MHOCTPAHHBIX IOPUIUYECKUX JIMI] B HAIIIEH CTPAHE;

— corylacoBanuu llosioxkeHus o TUIEH3UPOBAHUM OTACIIBHBIX BUJIOB JACSATEIbHO-
ctu (2003 r.) ¢ HOpMATUBHBIMU MIPABOBBIMHU aKTaMH O JUI[EH3UPOBAHUH, OTPaKAIO-
IIUMU OTPACJIEBYIO Crieln(UKYy;

— nonostHeHnu MuBectunmonnoro konaekca (MK) Pecnybnuku benapyce craThb-
€l WIN MPUIOKEHUEM B CBS3U CO CIIEHUAIBHBIM XapaKTEPOM ITOTO MPaBOBOrO J10-
KYMEHTA;

— IIPUBEJICHUU B COOTBETCTBUE CO CIIOKMBILEUCS MEXKIYHAPOIHON TEPMUHOIIOTH-
eil HOpM HaJIOTOBOI'O 3aKOHOjaTenscTBa PecnyOnuku benapych o mocTossHHOM TIpei-
CTaBUTEJILCTBE M O COTJIACOBAHWHU MX B PAMKaX COOCTBEHHOM MPAaBOBOI CUCTEMBI.

JInuHblii BKJIaA couckateysi. PaboTa BBITIOJTHEHA aBTOPOM CaMOCTOSTEIIBHO.
Bce BEIHOCHMMBIE Ha 3aIUTY MOJ0KEHUS TPUHAJICKAT JUCCEPTAHTY JIMYHO.

Anpolanusi pe3yJbTaToB AMCCePTANUM. Pe3ynbTaTbl MCCIEAOBAaHUS JOKJIa-
JBIBAIUCH M OOCYXXIAMCh Ha 8 MEXKIyHApOIHBIX U 3 PEeCHyOIMKaHCKUX HAy4dHO-
MPAKTUYECKUX KOH(PEPEHIUAX, B 4aCTHOCTU «[ OCyIapcTBO M TPaBO B KOHTEKCTE
riobamm3amoHHbix mporeccoB XXI Beka» (bpect, 2004), «[IpaBo benapycu: ucro-
KM, Tpaauluu, coBpeMeHHOCTh» (HoBomonouk, 2004), «Pa3Butre M nepCcrneKTUBBI
HAIMOHAJIBHOW NPABOBOM CHUCTEMBI B KOHTEKCTE €BPOIECUCKMX HWHTETPAlMOHHBIX
nporieccoB» (Munck, 2005), «[IpaBoBas cucrema Pecniyonuku benapych: cocTosiHue,
npoOiembl U miepcnektuBbl pazputus» (['pomno, 2005, 2006), «I"ocymapcTBeHHO-
MIPaBOBOE CTPOUTEILCTBO B Pecnybnuke benapych B KOHTEKCTE €BPOMEHCKUX TIPaBO-
BbIX IporieccoBy (I'poano, 2004).

Pe3synbratel nuccepranuy ObUIM KCIOJIB30BaHBI B yueOHOM mporecce B YO
«I'poaHEHCKUI TOCYAAaPCTBEHHBIM YHUBEPCUTET UMEHH SIHKM Kymans» npu ureHun
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Kypca «MeXIyHapoaHOe YacTHOE MpaBo» W crernkypca «[IpaBoBoil pexum WHO-
CcTpaHHbIX HHBecTULUI» (2004—2006 1T.).

Ony0nkoBaHHOCTH pe3yJabTaToB. [lo Teme auccepranuu omyonukoBaHo 14
pabot, B TOM 4ymciie 4 CTaTbl B HAyYHBIX JXypHajax, 2 — B HAYYHBIX COOpPHHUKAX,
[/ — B matepuanax koHdpepeHiui, 1 — B Te3ucax nokiagoB. O0beM onmyOIUKOBaH-
HBIX pabOT cOCTaBIIeT 56 CTpaHUIl.

CTpykrypa n 00beM auccepranmu. Jluccepraius COCTOUT U3 BBEJEHUS, 00-
e XapaKTepUCTUKU paboThl, 0030pa JIUTEepaTyphl 10 TEME AUCCEPTALUU, TPEX IJIaB,
3aKJIIOYEHUS], CIMCKA MCIOJIb30BAHHBIX MCTOYHUKOB, BKJIIOYAIOLIEro 285 HauMeHo-
BaHMi. PaGoTa n3noxxeHa Ha 121 cTpanuie.

OCHOBHOE COJAEP XAHUME PABOTbI

B 0030pe auTepatrypsl 110 TEME OUCCEPTALUM JlaHA PETPOCIIEKTHBA PA3BUTHS
Hay4HOU MBICIM IO TeMe HcclieloBaHus. MHBECTUIIMOHHOE COTPYAHUYECTBO Kak
(hopMa S5KOHOMHUYECKOTO B3aUMOJICHCTBUS Haualo ckiaabiBaThesi B CoBeTckoMm Coto-
3e Juib B KoHIE 80-X rr. XX B., IO3TOMY NEPBbIE pabOThl HOCUJIM ONUCATEIbHBINI
xapakTep. B HacTosiiee BpeMs MCCleIOBaHUS 3aTPAaruBalOT Kak TEOPETUUECKHUE, TaK
Y MIPAKTUYECKUE ACTIEKThl MHBECTUIIMOHHOMN JEATETbHOCTH.

B Pecnybnuke benapyck MoHorpaduyeckue padoThl, MOCBSIIEHHbBIE MPoOIeMam
MPABOBOTO PETYJIUPOBAHUS TIOJIOKEHUSI WHOCTPAHHBIX IOPUAUYECKUX JIUI], OTCYT-
cTBYIOT. B Poccuiickoi denepanyivi BHITOIHEHO HECKOIBKO JIUCCEPTALMOHHBIX UCCIE-
JIOBAaHUM, B KOTOPBIX, UCXO/I U3 BHIOPAHHBIX MOJX0JIOB, YUEHBIE PACCMATPUBAIOT BO-
MIPOCHI yUaCTHs YKa3aHHBIX CYyOBEKTOB B MEXIYHAPOIHOM KOMMEpPUYECKOM 000poTe.

[TepBas rnaBa «TeopeTnyeckue acneKThbl MPABOBOI0 MOJI0KEHUS] MHOCTPAH-
HbIX puAnYecKux Jul B PecnyOuuke besapych» cOCTOMT U3 4eThIpeX pa3eios.
B nepBoMm pazzaene chopmyaupoBaHbl MOHATUS MHOCTPAHHOTO HOPUAMYECKOTO JIUIIA,
€ro MpaBOBOIO MOJIOKEHUS U MPABOBOTO CTaTycCa, BBISIBJICHBI 3JIEMEHTHI, COCTABJISIIO-
A€ CYTh JAHHBIX KOHCTPYKUHU. B X0/€ uccaenoBanus yCTaHOBIIEHO, YTO COJEpKa-
HUE BBIPAXKEHUS «IIPABOBOE TOJIOKEHUEY» IIUPE COACPIKAHUS BBIPAKECHUS «IIPABOBOM
ctatyc». O mpaBOBOM CTaTyce CJIEIyeT TOBOPUTh B OTHOIIIEHUH KOHKPETHOTO CYObEK-
Ta Mpapa, 00JIaJIal0IIero ONpeAeICHHBIMU MPU3HAKAMH, Ka4eCTBAMU U OCOOCHHOCTSI-
MU, TTO3BOJISIOIIMME BBIICIIUTH €0 U3 0011el rpynmsl. [IpaBoBoe nosioxkeHue onpee-
JIIeT MECTO CyOBEKTa B OMPEICTCHHON CUCTEME KOOPIUHAT U BKITIOYAET €ro MpaBOBOU
CTaTyC U XapaKTEPUCTUKY CBS3EH C APYrUMHU ydyacTHUKaMu rpymnmnbl. [loHsTHS mpaBo-
BOT'O TOJIOXKEHHUS 1 TIPAaBOBOTO CTaTyca MPUBEICHbI B 3aKIFOYCHUU JTUCCEPTALIUU.

[TpaBoBO€ 0JIOKEHUE IOPUIUUECKUX JIUI] B TEOPUU MEKAYHAPOIHOTO YaCTHOTO
MpaBa MPUHSATO PACKPHIBaTh C MOMOIIBIO MOHITHH «HAIMOHAILHOCTBY («rocynap-
CTBEHHAs MPUHAIIC)KHOCTY) U «JIMYHBIN 3aKOH» («IMYHBIA CTATYT»).

Bo BTOpOM paznene onucaHbl UCHOIB3YIOIIMECS B HACTOSIIEE BPEMS B 3aKOHO-
JNATEIbHOM MPAKTUKE PA3JIUYHBIX TOCYAapCTB TEOPUU ONPEAEICHUS HALTMOHAIBHOCTH
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IOpUINIECKUX JUIl. B ncTopryeckoM acmekTe maH 0030p 3aKoHOaaTenbcTBa bemapy-
CH O HAMOHAIBHOCTU IOPUANYECKUX JINL]; MEXKITYHAPOIHBIX JTOTOBOPOB U MOJEIb-
HBIX 3aKOHOB, MMPECJICIOBABIINX II€JIb YHU(DHUKAIIMN U TAPMOHU3AINH TIPABIII O TOCY-
JAPCTBEHHOW MNPUHAIJICKHOCTH 3THX CYOBEKTOB MEXKIYHAPOJHOIO TPaXJaHCKOIO
obopora. CrenaH BBIBOJI O TOM, YTO CETOJHS B HAYKE W Ha MPAKTHKE HE BbIPaOOTaHO
€MHOT0, YETKOTO M CTAOUIILHOTO KPUTEpUs JIA ONpeNeiIeHUs HAIMOHAJIBLHOCTH
IOPUANYECKOTO JHIa. ['ocynapcTBa MpOAOKAIOT CEeI0BaTh COOCTBEHHBIM IMpE/I-
CTaBJICHUSIM O JTAHHOW KaTETOPHHM XapaKTEPUCTUKH FOPUAUYECKOTO JIMIA, UCXOIS U3
CJIOKMBIINXCS TIOJIMTUYECKUX, IOPUAUYECKUX, SKOHOMUUYECKUX MPEANOCHUIOK, TIPHU-
BEPKEHHOCTU K TOW WM MHOW TEOPUH ONPENEICHUS CYIIIHOCTH IOPUANYECKOTO JINIA
KaK TaKOBOI'O M LIEJIEU CBOEH SKOHOMUYECKOMN MOJIMTUKHU B HACTOSIIUM IIEPUOA. Y HU-
BepcajbHasl YHU(PUKALUS MpaBa B 3TOM 00JIaCTH HEJAOCTaTOYHA U B OCHOBHOM OTpa-
’KAET JIUIIb YPOBEHb TEOPETHUECKUX Pa3pabOTOK JaHHOW TeMbl. PeKoMeH1aTenbHbIHI
XapakTep TapMOHU3MPOBAHHOTO IpaBa Tak)Ke HE IMO3BOJSET pa3padoTaTh €IUHBIMN
KPUTEPUH IS ONPEIEIICHUS HAMOHAJIBHOCTH FOPUANYECKUX JIULL.

Tperunii paznen quccepTauyy MOCBSILIEH PACCMOTPEHUIO JIMYHOIO 3aKOHA, KOTO-
PBI XapakTepu3yeT 00BbeM MPABOCIIOCOOHOCTH FOPUIUYECKOTO JIUIAa B TOM WK HHOM
rocyaapcrtse. B xoze u3ydenus Borpoca 0 COOTHOIIEHUH HAIIMOHAJIBHOCTH U JINYHO-
ro 3aKOHa CJIEJIaH BBIBOJI O TOM, YTO KaTeropus «HAIMOHAIBHOCTH» HMMeEET Ooliee
MIUPOKYI0 chepy MPUMEHEHHS: HapsAy C MEXKIYHApOIHBIM YacTHBIM MPAaBOM OHA
UCIIOJIB3YETCS U B MEKIYHAPOAHOM MyOJIMYHOM TpaBe. JlaHHBIC MOHATUS HE SIBIIS-
FOTCS CUHOHMMUWYHBIMH, TaK KaK MpPEeJAHA3HAYEHBI JJIs PELICHUs PAa3HbIX PYMI Ipa-
BOBBIX BOTPOCOB: «HAIIMOHATHHOCTHY BBIMIOIHIET PA3rpPaHUYUTENbHYIO (QDYHKIIUIO U
UCIIOJIB3YETCsl JUISl PEIIeHUs TPO0IeM, KacaroIuXCcs TOCYIapCTBEHHOTO PEryInpoBa-
HHSl BHEIIHEIKOHOMUYECKOM JEATENBHOCTA TOCYAApCTBa; <JIMYHBIM 3aKOH» —
MPaBOYCTAHABIMBAIONTYIO (DYHKIIMIO U XapaKTePU3yeT MPaBOBOE MOJIOKEHHUE IOPUIH-
YECKOTO JIMIA B TPaKIaHCKOM 000pOTe MaHHOUM cTpaHbl. [loaTOMY mepcnekTuBy Cy-
IIECTBOBAHUSA U IPUMEHEHUS CIEAYeT MPU3HATH 32 00OUMH TMOHATHUSIMH.

YeTBepThIil paz/ien MOCBAIIEH MpoOdJieMe OTIEICHUS JTUYHOTO 3aKOHA IOpUNYe-
CKOr0 JMIA OT €ro rOoCyJIapCTBEHHOM MPUHAMICKHOCTH, KOTOpas XapakTepHa I
CTpaH, UCIOJIB3YIOIIMUX KPUTEPUM HHKOpIiopauuu. JluccepraHTOM cIejaH BBIBOJ O
ToM, 4T0 B Pecrybnuke benapych B peambHBIX XO3SHWCTBEHHBIX OTHOIICHUSX ITOT
MIPOLIECC UMEET MECTO, B CBSA3U C UM Mpe/jiokeHa HoBasd pefakuus ct. 1111 «JIuunbiii
3aKkoH topuandeckoro ymia» ['K Pecriyonuku benapycs.

Bo BTOpOI1 rnaBe «CTPpyKTypa NpaBoOBOr0 CTATyCa HHOCTPAHHBIX WOPHIUYe-
CKHUX JIMIDY, COCTOSIIEA U3 TPEX Pa3leioB, MPOAHAIU3UPOBAHBI 3JIEMEHTHI, BKIIFO-
YEHHbBIE ABTOPOM B COCTaB MPABOBOr'0 CTATYCAa UHOCTPAHHBIX FOPUANYECKHUX JIULI.

B niepBom paznene pacCMOTPEHBI IPUHLMIIBI IPAaBA B CTPYKTYPE MPABOBOTO CTa-
TyCa MHOCTPAHHOTO KOpuandYecKoro juua. [Ipu s3ToM nauccepraHT MCXOauil U3 Kiac-
cu(uKaIuy X Ha KOHCTUTYITMOHHBIC U oTpacieBbie. CAeian BBIBOM O TOM, YTO KOH-
CTUTYLIMOHHBIE NMPUHIHUIBI — BEPXOBEHCTBA MPaBa, PAaBHBIX MPAB I OCYIIECTBIIE-
HUS XO3SHUCTBEHHOUN NEATETLHOCTH W PaBHBIX YCIOBHM Ul pa3BUTHs Bcex (GopMm
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COOCTBEHHOCTH, HEBMEIIATEILCTBA B YACTHBIE JIENIa, CBOOOAHOTO MEepPEeMEeIIEeHUs TO-
BapOB, YCIYT U ((MHAHCOBBIX CPEJICTB HA TEPPUTOPHUH CTPAHBI, 00S3aHHOCTH yJaCTHS
B (PMHAHCHUPOBAHUU TOCYAApCTBEHHBIX PAacXOJ0B, MIpaBa Ha oOpallleHue B Cya 3a 3a-
IIUTOM, a TaKK€ OTPACJIEBble — HAIIMOHAJIBHOTO PEKHUMA, PEKHMa HAHOONBILErO
OJlaronpuATCTBOBaHUS, MpedepeHIMaIbHOr0 PeXuMa, HEJUCKPUMHUHALIMM U B3aUM-
HOCTHU — SIBJISIFOTCSI MUHUMAJIbHBIM ITPABOBBIM CTaHJAapTOM, IPEIOCTaBIIIeEMbIM Pec-
nyOnukoi benapych JJisi HHOCTPAHHBIX IOPUIWYECKHUX JIMIl, U OCHOBOM NJisi pa3pa-
OOTKM HAIIMOHAJILHOTO 3aKOHOIATENbCTBA, PETYIUPYIOIIETO UX JIEATEIbHOCTb.

Brtopoii pazien mocBdileH U3yYEHUIO MPABOCYOBEKTHOCTH KaK CTPYKTYPHOTO
KOMIIOHEHTA MPAaBOBOT0O CTaTyca. Y CTAHOBJIEHO, YTO OHA PEAIM3YETCS MO-Pa3HOMY B
3aBUCUMOCTH OT BHJIa JEATETbHOCTH HHOCTPAHHBIX IOPUIUYECKUX JIHIl B PecryOnuke
benapych. B o6mactu TOproBeIx OTHOLIEHUH MTPaBOCYOBEKTHOCTH HE BXOJTUT B chepy
IIPUMEHUMOTO TIpaBa U ONPEAEIACTCS JIUYHBIM 3aKOHOM OpraHu3aluu. XO0351UCTBEH-
Hasl IeSITEIbHOCTh MHOCTPAHHBIX IOPUINYECKUX JIUII OCYIIECTBISIETCS B paMKax CIie-
[IMaJILHOM MPaBOCYOBEKTHOCTH, B Mpeesiax KOTOpPOMl mpuoOpeTaroTcs mpasa, ycTa-
HOBJICHHBIE O0ETTOPYCCKUM 3aKOHOAATENbCTBOM. [IpaBOCyObEKTHOCTh YUACTHUKOB Je-
JUKTHBIX OTHOIIEHUH (B TOM YKCJIE HHOCTPAHHBIX IOPUIUYECKUX JIHIT) ONPEACIISICTCS
0 CTaTyTy JIETUKTHOTO 00513aTE€IhCTBA, a HE 10 UX JINYHOMY CTaTyTy.

B Tperbem paszjiene paccMmaTpuBarOTCsS IMpaBa M OO0SI3aHHOCTH WHOCTPAHHBIX
ropuaudeckux Jmil B PecnyOnuke bemapych, KOTOpbI€ BBICTYHAIOT IEHTPAIbHBIM
AJIEMEHTOM TPAaBOBOTO cTaTyca. X KOHKpeTHu3aius 00yclIOBIeHA BUIOM JIEATEIbHO-
ctu. [IpaBoBas cocTaBisroIas HHBECTUIIMOHHOTO KiauMara B PecryOnuke bemapych
BCE B OOJIbIIIEH CTETIEHH COOTBETCTBYET MHUPOBOMY YPOBHIO PETYJIIUPOBAHUS: PABHBIC
mpaBa ¥ 00513aHHOCTH JIJIsi OTEUECTBEHHBIX U 3apyO0eKHBIX HHBECTOPOB C BBEJICHUEM
HEKOTOPBIX HU3BITUNA OrPAHUUUTEIBHOIO M CTHUMYJIMUPYIOLIETO Xapakrepa IS I10-
cinennux. [IpaBa u 0053aHHOCTH CTOPOH IO BHEIIHETOPTOBOM CIIETKE OMPEICIISIIOTCS
HCXOJ U3 NPEBAIMPYIOLIECH B HACTOSIIEE BPEMS B 3aKOHOJAATEIBCTBE TOCYAApCTB
[IPUBSI3KU — ABTOHOMHH BOJIM CTOPOH.

He3zaBucumMo OT Buaa AeSTEIBHOCTH MHOCTPAHHOTO KOPUAMYECKOTO JIMLIA B Ka-
YECTBE XapaKTEPHOrO MPU3HAKA MPaB M OOA3aHHOCTEH BBICTYMAET WX B3aUMOJCH-
ctBue. PazHooOpa3ue oTHOIMICHUH, TOPOKAAIOIIEE OOTBITIOE KOJIUYECTBO TIPaB U 005-
3aHHOCTEM, KOTOPBIE K TOMY K€ JUHAMUYHBI, HE MMO3BOJISIET ONPEACIIUTh YETKUE Tpa-
HUIIbI ¥ YCTAHOBUTH 00BEM MTPABOBOTO CTaTyCa MHOCTPAHHBIX IOPUIMYSCKUX JIHII.

B tpetneli rnaBe «l0nmyck HHOCTPAHHBIX WPUAMYECKHUX JHI K OCylIeCTBJIe-
HUI0 JKOHOMHYECKOH /eATeJIbHOCTH Ha Tepputopun Pecnydnuku Benapychby,
COCTOSIILIEN U3 TPEX PA3JEIIOB, PACCMOTPEHBI JIEMEHTHI, BHIPAYKAOIINUE CYTh TAHHOM
IOPUINYECKON KOHCTPYKLIHH.

B nepBoM paszgene nmpociekXuBaeTcs UCTOPUS TOCYIAPCTBEHHOTO PETYJIMPOBa-
HUS y4acTHs MHOCTPAHHBIX IOPUAMYECKUX JIMII B dKOHOMHYECKOM obOopore bena-
pyCH, HA OCHOBAHWHU YE€r0 CJII€JIAH BBIBOJ O TOM, YTO B HACTOSIIEEC BPEMSI HA CMEHY
OyKBaJIbHOMY TTOHMMAHUIO JIOMYyCKa MPUIILIO ero abCTpakTHOE MOHUMaHue. Mexy-
HAPOHO-TIPABOBOM MPEAIIOCHUIKON OCYIIECTBICHUS KOHKPETHOTO UHBECTULIMOHHOTO
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MPOEKTa WJIM BHEIIHETOPTOBOW CIEIKH BBICTYIAIOT JOTOBOPHI O TOPrOBO-3KOHOMMU-
YECKOM, HAYYHO-TEXHUYECKOM, KYJIbTYPHOM COTPYJHHUYECTBE.

HenocpencTBeHHbIE YYACTHUKHA XO3SMCTBEHHBIX OTHOIIEHWM, MMEIOIINE WHO-
CTPaHHYIO HAIMOHAIBHOCTH, 00S3aHBI COOIIOATh UMIICPATUBHBIC HOPMBI OEJIOpycC-
CKOT'0 3aKOHOJATENbCTBA, PErYJHPYIOIIETO BHEIMIHEAKOHOMUYECKYIO JEATEIIbHOCTD.
OHu 10MKHBI 00€CTIEUYNTh COOTBETCTBUE BBO3UMBIX TOBAPOB YCIOBUSIM CTaHJIapPTOB,
ceprudukannu, 0e30MacHOCTH, O€3BPEIHOCTH, BBIMOJIHATH TPeOOBaHUS TMOpSAJIKA
BBO3a M BbIBO3a TOBAPOB U YCIYT, MPEAOCTABIATh CTATUCTUYECKYI0 OTYETHOCTH IO
onepauusaM. Jlomyck MHBECTHIMI OCYIIECTBISIETCS B (opMax, MPEeayCMOTPEHHBIX
UK Pecnybnuku benapych. CoxpaHeHue O€30MaCHOCTH B HKOHOMHUYECKOH cdepe
oOecrieuynBaeTcsl MyTEM BBEJICHUS PaA3PEHIMTEIBHOIO TMOPSAKA CO3JAaHUsl IOPUIU-
YECKUX JIUL] ¢ YYaCTUEM MHOCTPAHHOTO KAUTalla U 3aKOHOJATEIIbHOTO ONPEICIICHUS
chep HAIMOHAIIBHOTO XO3SMCTBA, 3aKPBITHIX WJIM OTPAHUUYEHHBIX ISl 3apyOEKHBIX
BJIOYKECHUMU.

Bropoii pa3gen MOCBAILIEH aHAIU3Yy WHCTUTYTA IPEACTAaBUTENBCTBA B I'Pax-
naHckoM rpaBe Pecny6nuku benapych B paMkax opraHu3aiiioHHO-IIPaBOBON (POPMBI
JIOIyCKa 3apyOeKHBIX OpuArnYecKuX Jull. OCHOBHOW BBIBOJ aBTOpPA COCTOUT B TOM,
YTO IIPaBUjIa HOPMATUBHOI'O IPABOBOIO aKTa, PETYIMPYIOLIETO 3TOT BOIPOC, TOIXK-
Hbl OTpaXXaTh OMBIT 3aKPEIUICHUS JBYX OpraHU3allMOHHBIX (Gopm Oe3 oOpa3zoBaHuUsA
HOBOT'O FOPUJIMYECKOTO Jinlla — (GUIraia u MpeIcTaBUTEeNIbCTBA — JJIs1 OCYIIECTBIIe-
HUSI S)KOHOMUYECKOH JieaTeIbHOCTH B PecryOnuke benapych.

B tperseMm pasnene npoaHaIM3UupOBAHO IIOCTOSIHHOE MPEICTAaBUTEIBCTBOY», KO-
TOPOE BBICTYNAET B KAYECTBE HAJIOTOBOI'0 CTaTyCca MHOCTPAHHOI'O FOPUANYECKOTO JIU-
na. Chenan BBIBOJ O OECHEPCHEKTUBHOCTH TIOMCKA OIPECIICHHs] 3TON MPaBOBOMU
KaTEeropuu, IMO3TOMY COBEPLICHCTBOBAHUE IIPABOBOTO PETYJIMPOBAHUS YKA3aHHOTO
MOHSATUSA JOJDKHO BECTUCh B HANPABICHUM COTJIACOBAHUS €€ C HOpPMaMM APYTUX
oTpacieit 3akoHogaTenbcTBa Pecyonuku benapych, mpuBeieHnst B COOTBETCTBUE C
MEXyHApOJIHONW TEPMHUHOJIOTHEN B TaHHOW cepe MpaBOOTHOIICHUN U IMepecMOTpa
MEXyHAPOJHBIX JIOTOBOPOB 00 YCTpaHEHUU ABOMHOTO HAIOTOOOI0KEHUS.

3AK/TIOYEHHE

B xozne mpoBeneHHOro KOMIUIEKCHOTO MCCIEA0BAHUS BOIMPOCOB MPABOBOIrO IO-
JI0’)KEHUsI MHOCTPAHHBIX OpUANYECKUX Jinil B Pecriyonuke benapycek caenansl cre-
JYIOIINE BBIBOJIBI:

1. YcranoBneHo, uTo B benapycu B COOTBETCTBHM C MEXIYHAPOIHON 3aKOHO1a-
TEJIbHOM MPAaKTUKOW HMCIOJIB3YIOTCS JIBA KPUTEPUS OTHECCHUS! IOPUANYECKUX JIUI[ K
WHOCTPAHHBIM: BO3HMKHOBEHHE HAa OCHOBE MHOCTPAHHOI'O MpaBa U MECTOHAXOXE-
HHE B MHOCTPAHHOM rocyaapcte. CiaeaoBarebHO, MHOCTPAHHBIMU HAa TEPPUTOPUU
PecnyOnuku benapych sSIBISIOTCS IOpUIAYECKHUE JIMIIA, OPTaHU30BAHHBIC B COOTBET-
CTBUH C 3apyO€KHBIM 3aKOHOJATEIHCTBOM M MMEIOIIHNE CBOE MECTOHAXOXKIACHUE Ha
TEPPUTOPUHN UHOCTPAHHOTO rOCyAapcTBa.
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Ha ocHoBe ananu3a Teopuu MpaBOBOIO OTHOLIEHUS, IIPABOBOTO MOJIOKEHUS JINY-
HOCTH, CIIOCOOOB TOJIKOBAHMS MpaBa OMPEAETICHO, YTO MOHATHE «IIPABOBOE IMOJIOKE-
HUE» HanOoJIee MOJTHO OXBATHIBACT BCE ACMEKTHI YYaCTUSI MHOCTPAHHBIX IOPUIMUECKUX
JIMI] B SKOHOMUYECKHUX OTHOIICHUSAX Ha Tepputopun PecriyOnnku benapycs. [IpaBoBoe
MOJIO’KEHUE TPEJICTABISIET COOOM CUCTEMY 3JIEMEHTOB, OOYCIOBJIEHHBIX BUIOM JEsi-
TEIbHOCTH, PACKPBIBAIOIINX MECTO, POJib, IPUHIIUITBI OPTaHU3AMU U (PYHKIIMOHUPO-
BaHUsl MHOCTPAHHBIX IOPUINYECKHX JIUI B Tipenenax Pecnyonuku benapych, u BKito-
YaeT MPAaBOBOM CTATYC U MEXIYHAPOIAHO-TPABOBBIE, aIMHUHHUCTPATUBHO-TIPABOBBIC,
OpraHU3aI[MOHHO-TIPABOBBIE MPEANOCHUIKM €ro MpUOoOpeTeHus. YKa3aHHbIE MPEeAro-
CBUIKM COCTAaBIIIIOT COJIEP>KAHUE JIOMyCKAa MHOCTPAHHBIX IOPUANYECKUX JIUIl B SKOHO-
muky Pecniy6muku benapyces [1; 4; 5; 8; 11].

2. Jloka3aHO, YTO MEPCOHU(PUKAIUS WUHOCTPAHHOTO IOPUAMYECKOTO JHIAa Kak
y4aCTHUKa MEXJIYHAPOJHBIX KOMMEPUYECKHX OTHOLIECHUN Ha TEPPUTOPUM pPECILyO-
JIMKH IIPOUCXOJUT ITyTEM YCTAHOBIJICHUS €r0 IIPAaBOBOr0 CTaTyca, KOTOPBIA IpeacTaB-
JseT co00M MHIUMBUYATbHYIO MIPABOBYIO XapaKTEPUCTUKY MHOCTPAHHOIO HOpHUInYe-
CKOI'0 JIMLA, ONPENEIAEMYI0 BHUIOM IEATECIBHOCTH MU BKIIIOYAIOLIYI0 HAIlMOHAJIb-
HOCTb, JIMYHBII 3aKOH, IPUHIIUIIBI IIPaBa, MPaBOCYObEKTHOCTh, IPaBa U O0S3aHHOCTH
[5; 12].

3. BBIABIEHO B XOJI€ UCCIIEIOBAaHUS KaTETOPUIM «HAMOHAIBHOCTE» U «JIUYHBIN
3aKOH», YTO 3TU DJIEMEHTBI COCTABIAIOT IIPABOBOM CTATyC FOPUAMYECKOIO JIMIA B
MEKIyHapOJIHOM YaCTHOM IIPaBe, MPEIOCTABICHHBIN CTPAHOU €0 IIPOUCXOKIACHHUS.

JIoKa3aHO, 4TO TEPMUH «HALMOHAJIBHOCTEY» (TOCYJapCTBEHHAs MPUHAIJIEHKHOCTD)
uMeeT Oosee MUPOKyo chepy MPUMEHEHUS 110 CPABHEHUIO C TIOHATHEM <JIMYHBIN 3a-
KOH», TaK KakK HCIOJb3YeTCsl U B MEXAyHApOJHOM IyOJIMYHOM mpaBe. B mexmayHa-
POIHOM YaCTHOM IIpaBe IIPYM IIOMOIIM JAHHOTO TEPMHUHA Pa3rpaHUYMBAIOT OTEYe-
CTBEHHbIE U 3apyOeKHbIEC IOPUANYECKHUE JIMLA U YCTaHABIMBAIOT COACPKAHUE UX JINY-
HOTro craryTta (JITYHOro 3akoHa). HecMOTpst Ha OYEBHIHYIO B3aUMOCBSI3b yKa3aHHbIX
AepUHULUHN (HALMOHATIBHOCTD IOPUINYECKOTO JIMLA ONPEAETISeT €ro JIMYHbIN 3aK0H, a
COJZIEpKaHUE JITMYHOIO 3aKOHA 3aBUCUT OT TOI'0, KAKyH0 HAllMOHAIBHOCTh UMEET IOpHU-
JMYECKOe JIMII0), B HacTosiee BpeMsi B PecriyOmnke benapych ycunmBaeTcst mporecc
auddepeHanuyd JMYHOTO 3aKOHA OPUIUYECKOTO JMIa U €ro TOCyAapCTBEHHOM
IIPUHAUIEKHOCTU. BONpOCk! ompezesenysi HAMOHAJIBHOCTH U JINYHOTO 3aKOHA pery-
JUPYIOTCA MyTeM YHU(UKAUU U TapMOHU3AIMH IpaBa HA MEXIOCYJapCTBEHHOM U
HAallMOHAJIbHOM YPOBHSX, & TAK)KE IIyTEM COBEPIICHCTBOBAHUS KOJUIM3MOHHBIX ITPABUII
rocynapctB. B benapycu Bo3aMoKHOCTH, TipefiocTaBIsieMble YHUDHUKAIIUEH, NCTIONB30-
BaHbl MakcuMaiabHO. Hama crpana yyactByeT Bo Bcex koHBeHuusax CHI, perymupy-
IOLINX YKa3aHHBIE BOIIPOCHI €IMHOOOPAa3HO; B HAIIMOHAIBHOM 3aKOHOJATEIbCTBE MpH-
MeHsieTcs: popMmyia, pekoMmeHaoBanHas MogenbabiM ['paknanckum kogexcom CHI'.
OpHako cienoBaHUE €IMHCTBEHHOW KOJUIM3HMOHHOM MPUBS3KE — 3aKOHY MECTa y4dpe-
XKIEHUS — HE COOTBETCTBYET NMPABOBOM JEHCTBUTEIBLHOCTU. BBIXOJ M3 TaHHOU CUTY-
ali BO3MOYXKEH MyTEM CO37aHus Oosiee THOKMX KOJUTM3HMOHHBIX CXEM, MO3BOJISIOIIUX
MaKCHUMAJIbHO Y4eCTh UHTEPECHI BCEX CyOBEKTOB MPaBOOTHOIIEHUS. [IpakTndyecku 310
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MO>KET OBbITh pean3oBaHo nocpenctBoM ooweaunenus cr. 1111 u 1112 I'K Pecny6inu-
ku benapych u NpUHSTHSA HAa UX OCHOBE HOBOM pemakiuu cT. 1111, oTpaxkaromeit daxk-
TAYECKHU COCTOSIBLIEECS OTIPAHWYCHHE JIMYHOI'O 3aKOHA IOPUINYECKOTO JIMLA OT €ro
roCyJapCTBEHHOM NPHUHAIEKHOCTH M COJEpIKAIIeW NMPUMEPHBIN INEPEUYEHb JIEMEH-
TOB, COCTABJIIFOIIUX JIUYHBIN CTATyT FOPUANYECKOTO JINLIA:

«Cratbs 1111. JInuHbIi 3aKOH IOPUIAYECKOTO JIUIIA

1. JInuHBIM 3aKOHOM FOPHUIMYECKOTO JIMLA SBISETCS MIPABO CTPAHBI, T IOPHUIU-
YecKoe JMIO y4dpexaeHo. OIHAKO AeSTENbHOCTh, OCYIIECTBIsIEMAasl HA TEPPUTOPHUH
Pecnybnuku benapyce, perynupyercs npaBoM Pecniyonuku benapycs.

2. Ha ocHOBE TMYHOTO 3aKOHA FOPUANYECKOTO JINLA ONPEIETSAIOTCS, B YACTHOCTH:

1) cratyc opranu3anuy B Kaue€CTBE FOPUINYECKOIO JTUIA;

2) opranu3alMoOHHO-TIpaBoBas (hopma IPUANYECKOTO JINLA;

3) TpeboBaHMsI K HAUMEHOBAHUIO IOPUANYECKOTO JINLIA;

4) BOmpOCHl CO3/aHUsA, PEOPraHU3alUU U JIMKBUAALMU IOPUIUYECKOTO JIUIA,
BKJIFOYAsi IPABOIPEEMCTBO;

5) coaeprkaHue MPaBOCIOCOOHOCTH IOPUANYECKOTO JIUIIA,;

6) nopAI0K MPUOOPETEHUS IOPUANUYECKUM JIMIIOM T'PAKJAHCKHUX MpaB U MPUHS-
THUS Ha ce0s IpaX1aHCKUX 00sA3aHHOCTEN;

7) BHyTpEHHHUE OTHOILLIEHUS IOPUINYECKOTO JIUI[A C €r0 yYaCTHUKAMU;

8) OTBETCTBEHHOCTh FOPUIUYECKOTO JTUIA.

3. FOpuauueckoe U0 HE MOXET CChUIATHCS HA OTPAHUYECHUE MOJIHOMOUYMM
€ro OpraHa WJIH MPEICTABUTEIS HA COBEPIICHUE CHIENKH, HE U3BECTHOE IIPaBy CTpa-
HbI, B KOTOPOI OPraH WJM NPEICTABUTENL FOPUANYECKOTO JIUIA COBEPILINII CIEIIKY»
[1;6;9; 12].

4. OnpeneneHsl U NPOAHAIM3UPOBAHBI JIEMEHTHI IPABOBOIO CTaTyca HHO-
CTPaHHOM KOMIIAHWH, KOTOPBIMU OHA HAJENSETCA B TOCYIAPCTBE OCYIIECTBICHHUS Je-
ATEIBHOCTHU: IPUHLIUIIBI [TpaBa, MPaBOCYObEKTHOCTD, MPaBa U O0S3aHHOCTH.

Pa3paborana cucrema NPUHIMIOB, MOJPA3AEISIOUMXCS HA KOHCTUTYLMOHHbBIE
Y OTPACIIEBBIE, PETYIMPYIOIIUX TPABOOTHOIIEHHS C YYaCTHEM MHOCTPAHHBIX HOPUIU-
yeckux Jaul. Ha ocHOBe aHanm3a AJOKTPUHBI, MEKIYHAPOIHOTO U BHYTPEHHETO 3aKO-
HojarenbcTBa PecnyOnuiku benapych AoKa3aHo, 4TO UX CHCTeMa BBICTYNAeT B Kaye-
CTBE MUHHMAJIBHOT'O ITPABOBOT'O CTAHAAPTA, MPEAOCTABIIIEMOrO HAILIEH CTPAHOU UHO-
CTpPaHHBIM IOPUAMYECKHUM JIUIaM, U TIpeAHa3HaueHa JUIsl pa3paboTKu HAIMOHAIBHOTO
3aKOHOJIATEIbCTBA, PETYJIUPYIOIIET0 MPABOBOE MOJIOKEHNE JaHHBIX CYyOBEKTOB.

B cBsa3u ¢ atum u3 'K Pecniybnuku benapych ciemyer uckimounts cr. 1113
«HatmoHanbHbIN pexuM AEsITeIbHOCTH MHOCTPAHHBIX IOpUIMYEeCcKUX Jinll B Pecry6-
muke bemapych», TOCKONBKY:

a) cT. | 1 aibTepHATUBHAS KOJUIM3MOHHAsI HOpMA MpeIjlaraeéMoi aBTOPOM HOBOM
penakuuu cT. 1111 HazBanHoro Kojekca yka3plBaloT Ha 3TOT MPUHIIMI, T.€. HAIMUIIO
MEXaHUYECKOe yYBeTnYeHue 00beMa HOPMATUBHOTO MPABOBOI'0O AKTa;
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0) MPUHIMI HAIIMOHAJIBHOTO pEXHMa HE €AMHCTBEHHBIM U3 NMPUMEHSEMBIX B
NPAKTUKE MPABOBOTO PETYIMPOBAHUS TPAXKIAHCKUX OTHOIICHHM C ydacTHEM 3apy-
OEXKHBIX KOMIIaHUMH;

B) (OPMYJTUPOBKU CIy4aeB OTCTYIUIEHUS OT HEro, MpeayCMOTpEHHbIE CT. | u
1113 T'K, aBHO HE COIIACYIOTCS MEXIY COOOM: «eciu 3aKOHOAATEIhLCTBOM Peciy0-
mukn bemapych 1 MHOCTPAaHHBIX FOPHIWYECKHX JHI[ HE MPEAYCMOTPEHO HHOE
(ct. 1113) u «ecnm mHOE He ompenencHo Koncruryruei PecnyOnmku bemapych n
MEXKTyHApOIHBIME JoroBopaMu PecryOmmku benapyce» (ct. 1).

YcTaHOBJIEHO, YTO B 3aBUCMMOCTH OT BUJA JESATEIBHOCTH MPABOCYOBEKTHOCTD
MHOCTPAaHHBIX IOPUAMYECKUX JIMLl B Mpenenax tepputopun benapycu peanusyercs
MO-pa3HOMY. B TOpProBBIX OTHOLIEHUAX OHA ONPENENSAETCA MO MX JIMYHOMY 3aKOHY.
[Ipu coBepuiennu cuenok B PecriyOnuke benapych He 10ITycKaeTcs CyKeHue ee 00b-
€Ma 3a CYET CJIy4acB, HE U3BECTHBIX MPaBy HAIIEH CTpaHbl. XO35HCTBEHHAS ACSITENb-
HOCTh OCYUIECTBIIIETCS B IpEJesax CIEUHaIbHOW MpPaBOCyOBEKTHOCTH, TaK Kak
OTPAaHUYMBACTCS JIMYHBIM 3aKOHOM M HOPMATHBHBIMHM MPABOBBIMH aKTaMH, PETYJIH-
PYIOIIMMH JOMYCK HMHOCTpaHHbIX (upM B 3KOHOMUKY bemapycu. IlpaBocyObekT-
HOCTh B JIEIUKTHBIX OTHOLIEHUSX YCTAHABJIMBAETCS IO CTATYTY JEIUKTHOIO 00s13a-
TEJIbCTBA.

BrisiBiieHO, uTO MpaBa U 00SI3aHHOCTH UHOCTPAHHOTO IOPUIUYECKOTO JIMIA, KaK U
B IIPABOBOM CTaTyC€ YEJIOBEKA, BBICTYNAIOT LEHTPAJIbHBIM 3BEHOM €0 IIPABOBOI0O CTa-
Tyca. OHU XapaKTepU3yIOTCS €UHCTBOM, PA3HOOOpa3HeM U JMHAMUYHOCTHIO [4; 7; 8].

5. TlokazaHo, YTO OCOOEHHOCTH MPOMCXOXKACHHS (3apyOekKHOE TOCYIapCTBO)
0oOyCJIOBHJIa HaJIWYM€ B MEXIYHAPOJHOM YAaCTHOM IpaBE€ MEXaHU3Ma BXOXKJECHHS
MHOCTPAHHBIX IOPUINYECKUX JIMLl B SKOHOMUKY APYroi CTpaHbl, KOTOPBIA BKIIOYAET
IIPU3HAHHUE FOPUIAYECKOTO JINLA Yy>KOW HAIMOHAJIBHOCTH U JOITYCK €ro K OCYILECTB-
JICHUIO JIEATEIbHOCTH Ha TEPPUTOPUU APYTOM CTPAHBI.

B oTHOIEHNM mepBOro yciioBus CieayeT OTMETUTh, uTo B PecmyOnuke bena-
pych BO300JaAa)l MPUHIUI 3KCTEPPUTOPUATILHOTO JACUCTBUS JIMYHOTO CTaTyTa 3apy-
OEXHBIX IOPUIUYECKUX JHI. DTO 3HAYUT, YTO OHU MPHU3HAIOTCS B HAIIEM Trocyaap-
CTBE aBTOMAaTHUYECKU U 3aKOHOJIATEIHCTBOM JIAHHBIA BOIIPOC HE PETYIUPYETCS.

Ha ocHoBe aHanmm3a 3aKOHOJATENBHON MPAKTHKU FOCYJApCTB OMPENEIEHO, YTO
JOIYCK MHOCTPAHHBIX IOPUAMYECKUX JIUL K OCYLIECTBIEHUIO SKOHOMUYECKOMN €S-
TEJIBbHOCTH BBICTYIIA€T COCTABHOM YaCThIO UX MPABOBOTO IMOJIOKEHUS U NPEICTABISET
co00l COBOKYITHOCTh MPABOBBIX MPEANUCAHUI rOCYJapCcTBa, 00YCIOBICHHBIX BUIOM
JESTENBbHOCTH M 3aKPEIUIEHHBIX B HOPMAaX MEXIYHApOJHOI0, aIMUHUCTPATUBHOIO,
HAJIOTOBOT'0, TAMOXEHHOTO, (DMHAHCOBOTO U TPakIaHCKOTO 3aKOHOJATENIbCTBA, BbI-
MOJIHEHUE KOTOPBIX IO3BOJIIET pEaIn30BaTh MPABOCYOBEKTHOCTh WHOCTPAHHOTO
FOPUIMYECKOTO JIMIA KaK YYaCTHUKA KOMMEPYECKUX YaCTHONPABOBBIX OTHOLIEHUH.

JlokazaHo, 4TO B HacTosilee BpeMs B Pecybnuke benapych cinoxunach qByX-
yYpOBHEBasl CUCTEMa JIONMYCKAa MHOCTPAHHBIX YACTHBIX KOMMEPUECKHX HOPUIUYECKUX
JU1 B BKOHOMHUYECKUH 000POT CTPAHBI.



14

MexayHapoaHble JOrOBOPBI O HAYYHOM, TOPTOBOM M 3KOHOMHUYECKOM COTPYI-
HUYECTBE MPEACTaBISIOT COOON MEXIyHApOJHO-TIPABOBOM YPOBEHb WIIM AOIMYCK K
OCYILIECTBJIICHUIO XO3SIICTBEHHOW IESITEIBHOCTH B IIMPOKOM CMBICJIE CJIOBA.

Ha nanmonanbHOM YpoOBHE (B Y3KOM CMBICIE CJIOBA) JIOMYCKOM HEOOXOIMMO
NIPU3HABATh BBIIIOJIHEHUE PA3JIMYHBIX, B 3aBUCMMOCTH OT BUJA JIEATEIBLHOCTH, yCIIO-
BUi. B cirydae ocyniecTBiIEHUSI TOPTOBO-XO3SIMICTBEHHOM JEATEIbHOCTH TAKOBBIMHU SIB-
JIAKOTCS OTKPBITUE MPEICTABUTEIBCTBA B MIOPAAKE, IIPEAYCMOTPEHHOM CT. 51' 'K Pec-
nyonuku benapych u [lonoxenrem o mopsiike OTKPBITHS U JesTelbHOCTH B Peciy6-
mke benapych npencTaBUTENbCTB HHOCTPaHHBIX opranuzauuii (1997 r.), u cobmone-
HUE MMIIEPATUBHBIX HOPM 3aKoHojaTenbcTBa Pecnybnuku benapych o cranmapTtusa-
UM, cepTU(UKALNY, SKOJIOTUYECKON, METUIIMHCKON M MOTPEOUTENbCKON Oe30IacHo-
CTH, MOPSAJKE BBO3a W BBIBO3a TOBAapOB M yCIyr. HOCTpaHHBIE KAaMTaJIOBIIOKECHUS
BO3MO’KHBI B OTpacii U cepbl HALMOHATIbHON 3KOHOMUKH, OTKPBITHIE AJIsl 3apyOeK-
HBIX UHBECTOPOB, U B ()OpMax, YCTAHOBJIEHHBIX HALIMOHAIBHBIM 3aKOHOJIATEIIbCTBOM.

Hcxons u3 BHIIECKA3aHHOTO CAENAH BBIBOJ O TOM, YTO B 3aKOHOAATENIbCTBE 11€-
Jecoo0pa3Ho Jerajanu3oBaTh 3Tal JONYCKa MHOCTPAHHBIX HOPUIMYECKHX JIUI B IKO-
HOMUKY pecnyOnuku, BkitouuB B ['K PecnyOnuku benapych cnenuanbHyl0 CTaThiO
CIIEAYIOLIETO COAEPIKAHUA:

«Ctatpi... [Jonmyck MHOCTpaHHBIX HOPUAMYECKUX JHUI K OCYIIECTBICHHIO KO-
HOMUYECKO nesTenbHocTu B Pecniybnuke benapych

[Topsimok u yciioBHs JOMyCKa MHOCTPAHHBIX IOPUAMYECKUX JUL K OCYLIECTBIIE-
HUIO SKOHOMHUYECKOH nesTenbHOCTH B PecnyOnuke benapycek perynupyroTcst 3ako-
HoaaTeabcTBOM Pecnybnuku bemapycey.

[Tonoxenus 3akona Pecniyomuku benapych «O0 00bekTax, HaXOASIIUXCS TOTBKO
B COOCTBEHHOCTH TOCYAapCTBa» KOCBEHHBIM 00pa30M pacIIUpSIOT NepeyeHb o0iacTen
u cdep HapomHOTO X03sicTBa PecryOnuku benapych, OrpaHUYeHHBIX WM 3aKPBITHIX
JUI. THOCTPAHHBIX MHBECTOPOB, NpeaycMoTpeHHslil cT. 78 UK Pecnybonuku benapyce.
B cBs13u ¢ Tem, uTo ykazaHHblil Kojekc siBisiercs crienuaibHbIM HOPMAaTUBHBIM MPaBo-
BbIM aKTOM, UMEHHO B HEM, B OTACIbHOM CTAaThe WJIM NPUIIOKEHHHU, JOJDKEH OBbITh
MPEIyCMOTPEH TOJIHBIN MEepeUYeHb OTpaciieldl HAIMOHAJIBHOTO XO3SIICTBA, 3aKPBITHIX
MOJIHOCTBIO WJIA YACTUYHO JUIsl HHOCTPAHHBIX MHBECTOPOB [3; 13].

6. IlomuepkHyTO, 4TO MpU aHANM3E NEPUHUINN «IPEACTABUTEIBCTBO» U «IIO-
CTOSIHHO€ MPEICTABUTEIBCTBO» HEOOXOIUMO UCXOAUTh U3 TOTO, YTO MPEICTABUTEIb-
CTBO — 3TO OpraHU3allMOHHO-TIpaBoBasg (hopMa JOMyCKa MHOCTPAHHBIX KOMMeEpdYe-
CKHUX OpraHu3anuii Ha Tepputoputo PecnyOnuku benapyce, a moctossHHOE mpejacTa-
BUTEJIBCTBO — 3TO HAJIOTOBBIA CTATyC, MPHOOpPETaeMblii MHOCTPAHHBIM HOpHUIUYE-
CKHM JIMLIOM BBHJy €T0 JESITEIBHOCTH B HALIEH CTpaHe.

VY CTaHOBJIEHO TaKXke, YTO OTKPBITUE MPEJACTABUTEIBCTBA B pAMKaX €IMHCTBEH-
HOM OpraHu3aMoHHON (OpMBbI 0e3 MpaB IOPUAMYECKOTO JIMIAa HE OTBEYAET COBpE-
MEHHBIM TMOTPEOHOCTSIM MEXIYHAPOJHOTO OM3HECA MU HIKOHOMHYECKUM HMHTEpecaM
pecnyOsuKky. Pa3pemnTs NaHHYI0 CUTYalUIO CIEIyeT MyTeM BHECEHUS U3MEHEHU B
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IPAXKIAHCKOE 3aKOHOJATEIBCTBO, TOMYCKAKIINX OTKPBITUE HWHOCTPAHHBIMU IOPUIH-
yeckuMu nuiamu B Pecyonuke benapyces punuanos u mpencraButenscTB. B Takom
ciydae (unmanbl OyayT OCYIIECTBIATh (PYHKIIMM, COCTABIISIONINE COJEPKAHUE JIes-
TEJILHOCTH CaMOTO FOPUAMYECKOTO JIMIA, OT UMEHU KOTOPOTO PYKOBOJIUTEINb COBEP-
IIaeT CACJIKU U HHBIE IOPUINYECKUE JCHCTBUS, a MPEICTAaBUTENBCTBO OyJeT co3za-
BaThCS JJIS 3aLUTHl MHTEPECOB U OOECIIEUEHUsI XO3SIMCTBEHHOMN JIEATENbHOCTH FOpH-
JUYECKOT0 JINIA (MApKETHUHT, PEKJIaMa, MEHEIKMEHT).

C y4eToM BBIIICH3/I0KEHHOTO aBTOPOM IIpeUIaraeTcst Hopas pejakims cr. 51°
I'K Pecnybnuku benapych:

«Cratbs 51°. TIpeacTaBUTENbCTBA M (DUITHAIIBI HHOCTPAHHBIX IOPHIMYECKHUX JIHIL

1. IlpencTraBUTENBCTBOM HMHOCTPAHHOIO FOPUAMYECKOTO JIMLA SIBISETCS €ro
000co0JIeHHOE ToIpa3IeleHUe, pacloiloKeHHOe Ha Tepputopun Pecnybnuku bena-
PYChb, OCYIIECTBIIAIOLIEE 3aLUTy U IPEACTABUTEIBCTBO MHTEPECOB HMHOCTPAHHOTO
IOPUIMYECKOTO JIMIA, COBEPIIAIOIIEE OT €r0 MMEHM CHIEJIKM M MHBIE IOPUIUYECKHE
NEVCTBUSL.

2. ®winaiaoM MHOCTPAHHOTO FOPUIMYECKOTO JIMIA SBJSETCS €ro 000CO0IEHHOE
Mo/Ipa3/ielieHue, pacloyiokeHHoe Ha Tepputopun Pecryonuku benapyce, ocymecTs-
JISIOLIEE BCE UIIM YacTh €ro (PYHKLMMA, B TOM 4yKciie (yHKIUH PEACTaBUTEIbCTBA.

3. [IpencraButenscTBa U (PUIKAIIBI HE SIBISIOTCS IOPUAUYECKUMU JuiiaMu. OHu
HAJIEISAIOTCS UMYLIECTBOM CO3/IaBIIMM MX WHOCTPAHHBIM IOPUIWYECKUM JIMLOM H
JEUCTBYIOT HA OCHOBAaHUM YTBEPKICHHBIX UM IIOJIOKEHUN.

PykoBoguTenu mnpeacTaBUTENbCTB W (DUIMATIOB HA3HAYAKOTCd HHOCTPAHHBIM
IOPUIMYECKUM JIMLIOM U JIEUCTBYIOT HA OCHOBAHUM €TI0 JOBEPEHHOCTH.

4. TlpencraBuTenbcTBa W (UIMAIBl CUMTAIOTCS CO3JAHHBIMU HAa TEPPUTOPHUU
PecnyOnuku benapych ¢ MOMEHTa MONTyYeHUs! pa3pellieHrs Ha UX OTKPBITHE B yCTa-
HOBJICHHOM 3aKOHOJIaTEJIbCTBOM IOPSJIKE.

5. IlpencraButenbeTBa U (uauaibl MMEIOT HAMMEHOBAaHUE, COJIEpIKalllee yKa3a-
HHE€ Ha HTHOCTPAHHOE FOPUANYECKOE U0, UX CO3/IABIIEEY.

Jleranu3anuioo HOPM O MOPSJKE OTKPBITHS, AEATEIbHOCTU U MpeKpalieHus ¢u-
JIMAJIOB U MPEICTABUTEIBCTB NHOCTPAHHBIX HOPUANYECKUX JIUIL CIECTYET MPOBECTH B
CHelHaIbHOM HOPMAaTHUBHOM IPaBOBOM aKT€, KOTOPbIM MOXET ObITh pa3paboTaH Ha
OCHOBE BbIIICHa3BaHHOTO [lonoxenus. KoMneTeHTHBIM OpraHoM, OCYIIECTBISIOIINM
AKKpEIUTALUIO PaCCMAaTPUBAEMBIX CTPYKTYPHBIX MOAPA3AEIECHUNA, MOXKET BBICTYIIATh
MunuctepcTBo MHOCTpaHHbIX Aen PecryOnuku benapych BBUAY HaKOIICHHOTO UM
OOJIBIIOTO OMbITa PadOTHI C 3apYOEHKHBIMU FOPUINYECKUMU JIUIIAMH.

B yacTtHOCTH, HOBOE ITOJIOKEHHME JOJDKHO COJEPkKATh IyHKT, B KOTOPOM Hapsiay
C IpeanIcaHreM 00 OPraHU3alMOHHBIX CTPYKTYpax IOJIKHBI ObITh MEPEUNCIICHBI BCE
WHBIE YCIIOBHSI, BXOJSIINE B MOHATHE «JIOMYCK WHOCTPAHHBIX HOPUANYECKHUX JIMI] K
OCYIIECTBICHUIO SKOHOMUYECKOM NeATeabHOCTH Ha Tepputopun Pecnybnuku bena-
pPYChb»: pEeTHCTpauusi B HAJIOIOBBIX OPraHax, OpraHax COLMAJIbHOM 3allMThl HAceJIe-
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HUS; OTKPBITUE cYeTa B OaHKe, MOJyuyeHUE JHMIICH3UH Ha OCYIIECTBICHUE TOTO WU
MHOTO BUJA JACATEILHOCTH (B cllydae HEOOXOAUMOCTH).

OTtHeceHnue mnojpas/ieIeHU WHOCTPAHHBIX IOPUIUYECKUX JIHIl K CyOBEeKTam
MPEANPUHUMATENBCKON AESTENBHOCTH (TI. 2 BhIIEyKa3aHHOTO [losioxkeHus) u nmpuH-
[IUIT HAIMOHAJBLHOTO PEXHMa BbBI3BIBAIOT HEOOXOJAMMOCTb YCTAHOBJIEHUS OTBET-
CTBEHHOCTH 3a JICSITeIbHOCTh 0€3 aKKpeauTaluud B MUHUCTEPCTBE MHOCTPAHHBIX el
PecnyOnuku benapych, eciiu ee 00513aT€IbHOCTD CIEIYET U3 XapakTepa YCTaHOBHB-
IIMXCS OTHOILICHUH.

BBenenue nByX OpraHn3alliOHHO-TIPABOBBIX (OPM, yUpekKIaeMbIX MHOCTpPaH-
HBIMH IOPUIMYECKUMU JTUIIAMU B peciyOiInKe, Mo3BoJisieT nuddepeHirnpoBaTh CpoKku
YUPEXKIEHUS MPEACTABUTEIBCTB U Pa3MEPbl PErHCTPAILIMIOHHOTO cOopa B CTOPOHY MX
YMEHBUICHUS.

C nenbto obOecriedeHust eAMHOOOpa3usi MPaBOBOTO PETYIMPOBAHUS B IYHKTE O
coucKaTessx JauieH3ui [1onoxkeHus: o IMIEeH3UPOBAHUM OTAEIbHBIX BHJIOB JESTENb-
HocTH (2003 r.) creayer Ha3BaTh B KAYECTBE TAKOBBIX U MHOCTPAHHBIE IOPUIUYECKHE
muna. B ciydae ke eciu, corsiacHo 0eI0pycCcKOMY 3aKOHOAATENbCTBY, AESATEIbHOCTD
MOANAIAET NOJ JUUEH3UPYEMYIO, HO SIBJIIETCA HEJAO03BOJICHHOW JIJI1 HHOCTPAHIIEB, TO
Ha 3TO OOCTOSITEIHCTBO YKA3bIBAETCS B HOPMATHUBHBIX MPABOBBIX aKTaX, OTpaKaro-
IIUX CIIeUU(PUKY JIMLEH3UPYEMOTO BUJIa AEATEIBHOCTH.

B xone u3yyeHus HaJoroBOro NpeiCTaBUTENbCTBA YCTAHOBIIEHO, YTO B Pecmy0-
nuke bemapych mpaBoBO€ PEryIMpOBAHHE YKAa3aHHOTO KOMIIOHEHTA JIOIyCKa B OC-
HOBHOM COOTBETCTBYET MEXIyHApOJHOW MPaKTUKE, CIOXKUBILIEHCA B 3TOM 001acTu
OTHOLIEHUH B HacTosmee Bpems. Cepbe3HbIM HEAOCTATKOM SIBJISETCS HECOIUIACOBaA-
HUE HAJIOTOBBIX HOPM M HOPM Jpyrux otpacieil mpaBa PecnyOnuku benmapyck, a
TaK)K€ OTCTABaHHWE JBYCTOPOHHUX JIOTOBOPOB 00 M30€KaHWU IBOMHOrO HaJIOroo0-
JIO’)KEHHSI OT HAIMOHAJBHOTO HAJOrOBOTO 3aKOHOJATENbCTBAa rocynapcts. Ilo naH-
HBIM HaIlpaBJI€HUSIM KOMIETEHTHBIMU OpraHaMH JOJDKHA BECTUCH paboTa mo cOiu-
KEHUIO0 (TapMOHU3ALMK) OTEUECTBEHHOI0, 3apyOeKHOTO U MEXKIyHapOJHOrO HaJo-
rOBOT'0 3aKOHO/ATENIbCTBA.

C y4eToM BBIIIEU3JI0KEHHOTO MpeAiaraeTcs cleytonas peaakuus noAmyHKTa
«a» 1. 3 c1. 7 3akona Pecnybnuku benapyce «O Hanorax Ha JA0XOJbl U MPUOBUIbY:
«ITo MOCTOSIHHBIM JI€JIOBBIM YUYPEXKJIEHHEM HHOCTPAHHOTO IOPUAMYECKOro JIMIIA,
PacIojIoKeHHBIM Ha TeppuTopuu PecnyOauku benapych, 11s 1enei Haaoroooioxe-
HUSI TOHUMAETCS:

a) 000CcO0JICHHOE CTPYKTYpHOE MojpasieneHue (yupekIeHue), 4yepe3 KoTopoe
OCYULIECTBIISIETCS PEryJIsipHas NPEANPUHUMATENbCKAs AESITEIBHOCTh WHOCTPAHHOIO
IOpUINYECKOTO JIHIa Ha Tepputopuu PecriyOnuku benapycs...».

[Tocne mpunarus Ocobennoit yactu HanoroBoro konaekca Pecnybnuku bena-
PYyCh HEOOXOMMO HaYaTh PabOTy MO MEPE3AKITIOYCHHUIO JBYCTOPOHHUX TIOTOBOPOB 00
n30€XKaHUU TBOMHOTO HAJIOTOOOJIOKEHUSI C 11€JIbI0 TPUBEJICHUS UX B COOTBETCTBHUE C
HOBBIMU (DOpMaMU SKOHOMHUYECKOTO COTPYJHUYECTBA XO3SHCTBYIOIIUX CYOBEKTOB,
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MPUHAJICKAIUX PA3HBIM TOCYJapCTBaM, M JIEUCTBYIOUIMM HaJIOTOBBIM 3aKOHOJa-
TEIbCTBOM cTpaH-yuacTHuIl [2; 10; 11; 12; 14].
CIIMCOK OITYBJIUMKOBAHHBIX PABOT 110 TEME JJUCCEPTALINU

Cmambu 8 HAYYHBIX PeYeH3UPyemblX HCYPHALAX, COOPHUKAX

1. Urnatuk M.M. O COOTHOIIIEHHH «HAIMOHATBHOCTU» M <«IMYHOTO 3aKOHA»
ropuaudeckoro jguma // BecH. I'pomsenckara masipx. yH-Ta. Cep. 1, I'ymanirtap.
HaByki. — 2004. — Ne 3. — C. 103—106.

2. Urnatuk M.U. Kateropusi «1ocTosiHHOE NPEICTaBUTEILCTBO» B MEXKIyHa-
POJIHBIX M HAIMOHAJIBHBIX HAJOTOBBIX MpaBooTHOIIeHUsX // BecH. benapyc. a3sapxk.
skaH. yH-Ta. — 2005. — Ne 2. — C. 80—86.

3. Urnatuk M.U. JlonmycKk MHOCTPAaHHBIX IOPUIUIECKUX JIUI K OCYIIECTBICHUIO
X03MCTBEHHOM AesTenbHoCcTH // JlepxkaBa 1 mpaBo: 30. HayK. mpailb / [H-T geprkaBhl i
npaBa iM. B.M. Kopeubkoro HAH Vkpainsi; Peakon.: FO.C. lllemmryyenko u 1p.;
VYxnan.: IL1. 'narenxo u ap. — Kuis, 2005. — Cnenpun.: KOpunuyni 1 momgiTu4Hi
Hayku. — 2005. — T. 1. — C. 385—390.

4. Urnatuk M.U. IlpuHIMnel npaBa Kak 3JIEMEHT IPABOBOIO CTAaTyca HHO-
CTpaHHOro opuandeckoro jauna B PecnyOnuke benapycs // Bech. I'ponsenckara
m3apx. ya-ta. Cep.1, 'ymanirap. HaByki. — 2006. — Ne 1. — C. 72—76.

5. Urnatuxk M.U. [loHsTre mpaBoBOro IMOJIOKEHUSI U MPABOBOTO CTAaTyca MHO-
cTpaHHbIX fopuauueckux aul // BecH. I'pomzenckara mzspxk. yH-ta. Cep. 4,
[TpaBaznayctna. [Icixamoris. — 2006. — Ne 2. — C. 47—050.

Cmamou 6 HayuHbIX COOPHUKAX

6. Uruatuk M.U. [IpoGnema 3akpernseHus: OTACTICHHUS JTUYHOTO CTaTyTa IOpH-
JMYECKOI0 JIMLA OT €ro rocyAapCTBEHHOW NPHUHAJUIEKHOCTH B 3aKOHOJATEIBbCTBE
Peciyommuku benapycws // EBpona-2003: CO6. mayu. cr. / EBpon. roc. yH-T; CocT.
C.A. Kypoukuna. — Munck, 2004. — C. 97—101.

Mamepuanvt kongheperyuti

/. Urnatuk M.U. IIpuHUUMIBI TOTOBOPHOTO IMpaBa B MEXAHU3ME B3aUMO/ICii-
ctBua PecnyOnuku benapych co cTpaHamu €BpONEMCKUX COOOIIECTB M coro3a //
[Ipo0-nembl UHTETpaLK MpPaBOBOW cucTteMbl Pecrybnnku benapych B eBpornerickoe
¥ MUPOBOE MPABOBOE MPOCTpaHCTBO: Matepuansl MexayHap. Hayd. KoH}. ['poaHo,
26—27 oxt. 2001 r. / I'pogrenckuii roc. yH-T; [lox pen. H.B. Cunpuenxo. — ['poa-
HO, 2002. — C. 107—109.
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8. Urnatuxk M.M. HarmmoHnanpHbIN pEeXUM KaK OCHOBA IPABOBOTO ITOJIOKEHHUS
WHOCTPaHHBIX fopuauieckux jui B Pecnyonmke bemapycs // FOpunndeckas Hayka u
oOpa3oBanue B Pecnybnuke benapych Ha coBpeMeHHOM 3tarie: Matepuainsl Mexay-
Hap. Hay4y. koH]. ['poano, 31 oxr. 2003 r. / I'ponnenckuit roc. yH-t; OTB. pen.
I'.A. 3opun. — I'poano, 2003. — C. 166—167.

9. Urnatuk M.U. I'nobanu3anust ¥ yHUPHUKAIUS U TaPMOHU3ALUSA HOPM MEXK-
OYHApOJHOIO0 YAacCTHOIO IIpaBa O HAIMOHAJIBHOCTH HMHOCTPAHHBIX FOPUIMYECKHX
nwi // TocynapcTBo U paBo B KOHTEKCTE TII00aTH3aMOHHbBIX mporeccoB XX| Beka:
Marepuansr MexayHap. cumnosuyma. bpect, 14 nos6. 2003 r. / bpectckuii roc.
yH-T; [Tox obu1. pen. b.M. Jlenemxko. — bpect, 2004. — C. 76—78.

10. Urnatuxk M.U. TlpencTaBUTEIbCTBO HHOCTPAHHOTO FOPUIUIECKOTO JUIA B
Pecnyonmmke benapych (mpaBoBoit acniekt) // ['ocyaapcTBEHHO-IIPABOBOE CTPOUTEIb-
cTBO B PecnyOiinke benapych B KOHTEKCTE €BPONEUCKUX MPABOBBIX MPOIECCOB: Ma-
Tepuanbl MexayHap. Hayd. koH®. 'poano, 20—21 mapta 2004 r.: B 2 u. / I'poanen-
ckuii roc. yH-T; OTB. pen. U.B. I'ymun. — I'ponno, 2004. — Y. 2. — C. 87—3809.

11. Urnatuxk M.U. UHoctpanHoe ropuaudeckoe auio. COOTHOIIEHHE HAJIOIro-
BOH W JApyrux orpacieil 3akonomareiabctBa // [IpaBo Bemapycu: HCTOKH, TpaauIuw,
COBpeMEHHOCTh: Marepuansl MexayHap. Hayd.-nipakT. koHd. HoBomomork, 21—
22 mast 2004 r.: B 2 4. / [lonouku#i roc. yH-T; Penakon.: O.B. Mapteius u ap. —
Hosomnononxk, 2004. — Y. 2. — C. 253—256.

12. Urnatuk M.M. O coBepiieHCTBOBaHUU HOPM | pakmaHCKOTO KOJeKca, pe-
TYJIUPYIOIIUX MPABOBOM CTATyC MHOCTPAHHBIX ropuamyeckux jui // IlpaBoBas cu-
ctema Pecriyonuku benapych: cocTosiHue, Mpo0JieMbl U IEPCIIEKTUBBI pa3BuThs: Ma-
tepuansl V MexBy3. koH}. ['poano, 21 anp. 2005 r. / I'ponnenckuii roc. yH-T; OTB.
pen. O.H. Tomouko. — I'poguo, 2005. — C. 90—94.

13. Urnatuk M.U. O pomycke WHOCTpaHHBIX HHBECTOPOB B SKOHOMHKY bema-
pycu // Pa3BuTre u mepcrneKTUBbI HAIIMOHAJIBLHON MPAaBOBOW CHUCTEMBI B KOHTEKCTE
€BpPOIIEMCKUX HMHTErPallMOHHBIX IpoueccoB: Marepuansl MexayHap. Hayd.-TIpakT.
koH(p. Munck, 16—17 utons 2005 r. / benopyc. roc. yu-t; OtB. pen. I'.A. Bacune-
BU4. — Munck, 2005. — C. 198—199.
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14. Urnatuk M.U. O npeacraBUTEILCTBAX WHOCTPAHHBIX OPUAMYECKUX JIHUI] B
rpaXJIaHCKOM 3akoHojaatesbcTBe PecnyOnuku bemapyce // IlpaBoBas cuctema Pec-
nyonuku benapych: cocTosiHue, MpoOJieMbl U MEPCHEKTUBBI pa3BUTHA: Te3. JOKIL
VI mexBy3. koud. I'poano, 27 amp. 2006 r. / I'pomnenckuii roc. yH-T; OTB. pe.
O.H. ynumkas. — I'poguo, 2006. — C. 109—112.
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PI3I0OMD

ITHALIIK MAPBIHA IBAHAYHA

IIpaBaBoe cTaHOBIIIYA 3aMEKHBIX IOPBIIBIYHBIX €00
y Pacny0aiust besaapycs

KirouaBblisi CJIOBBI: 3aMeXHast IOpBIbIYHAS aco0a, IpaBaBOe CTAHOBIIIYA, IPa-
BaBbl CTATyC, JANMyIIYIHHE 1 aXKbIIIAYIICHHS dSKaHaMI4Hal a3eitHacI.

AO0’ekTaM JacjielaBaHHS BBICTYIAIOIb TPAMaJCKisl aJHOCIHBI, SIKiS CKJajl-
Barola ¥ cepbl PyHKUBISTHABaHHS IOPBIIBIYHBIX aco0 y 3aMe)XHail ImpaBaBoM cic-
TAME; TPaBaBBI HOPMBI, SIKisl PITYIIOIONb TATHIS aTHOCIHBI; IPAKTHIKA 1X BBIKAPHIC-
TaHHS; HAaBYKOBBIS MOTJIs/IbI A JaA3eHail npadieme.

IIpagmeram nacienaBaHHsl 3°SIYJISIOLIA TIAPITHIYHBIS 1 TPAKTHIYHBIA ACTIEKTHI
IpaBaBOra CTAHOBIIIYA 3aMEKHBIX IOPbLABIYHBIX aco0 y Pacny6minel benapycs; mar-
YBIMBISL POPMBI X YIA3€Ty ¥ KaMepIUBIHHBIM adapolle Halail A3sp>KaBbl; CTPYKTYPHBIA
AJIEMEHTBHI, SIKiSl CKJIaJalolb MIPaBaBbl CTATYC YKAa3aHbIX Cy0’ eKTay MI>KHAPOIHBIX Ipa-
MaI3sTHCKIX aJTHOCIH.

MbTa padoTsl — chapmyiisgBallb ACHOYHBIS T3apA3ThIUHBIA MaJlaXX3HHI, KIS ca-
CTayJIAIOIb CyTHACIh IOPBIABIYHAN KAHCTPYKIbIl «IIPaBaBOE CTAHOBIIIYA 3aMEXHBIX
IOpPBIIBIYHBIX aco0 y PacmyOuminel benapychy, BBIABILG i€ CTPYKTYPHBISI JIEMEHTHI 1
pacipaliaBalb MparaHoBkl M1 y1acKaHAIbBAaHHIO 3aKaHaAaycTBa ¥ cephl IpaBaBora
3a0ecnsiudHHS (DYHKIBITHABAHHS Ja/I3€HBIX Cy0’eKTay y Meax TIphITophli benapyci.

ACHOYHBISI MeTa/IbI Aac/ieIaBAHHSI: T1CTapbIYHbI, IbISJICKTBIYHBI, JIATTYHBI, CIC-
TAOMHBI, CTPYKTYypHa-(QYHKUbISTHAIbHBI, MapayHalbHA-TIpaBaBbl 1 (papManabHa-IOpbI-
JIBIYHBI.

HaBykoBasi HaBi3Ha JpIcepTallbli 3aKJIIOYACIIIa ¥ ThIM, IIITO ayTapaM IMpanaHa-
BaHbl A3HAUPHHI IIpaBaBOra CTAHOBINIYA 1 MMpaBaBora cTraTyca 3aMEXHBIX OpHI-
JBIYHBIX aco0; MpaaHaTi3aBaHbl JIEMEHTHI, SIKisl CKJIAJIal0Ibh 3MECT YKa3aHbIX JA(]iHi-
IBIIA; BBISYIIEHBI CYYaCHBIS TOHIDHIIBI TPASyJICHHS iX Yy pIalbHBIX TacmaaapyubiX
aJIHOCIHAX 1 3aMallaBaHHs ¥ 3aKaHa/IayCTBE KpaiH; paclpaliaBaHbl MPAKTHIYHBIS pIKa-
MeHallbll Na YjacKaHAIbBaHHIO [TpaBaBOra PATYJIsIBAHHS aJHOCIH 3 yA3€JIaM 3aMex-
HBIX IOPBIIBIYHBIX aco0.

lanina npbIMsIHEHHSI: TIPaBaNpPBIMIHIbHAS TPAKTHIKA, MMpaBaTBOpYas 3€H-
HacCIlb 1 HaBYYaJIbHBI MPAIdC.
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PE3IOME

NI'HATHUK MAPUHA NBAHOBHA

IIpaBoBoe NMoJI0kKeHNE HHOCTPAHHBIX IOPUINYECKUX JIMI
B PecnyOiinke besapycs

KiroueBble €j10Ba: MHOCTPAHHOE OPUAMYECKOE JIMIIO, NMPABOBOE MOJIOKECHUE,
IPaBOBOM CTATYC, AOMYCK K OCYIIECTBICHUIO YKOHOMHUYECKOU eI TEIbHOCTH.

OO0beKkTOM HCCJIEI0BAHUS BBICTYNAIOT OOIIECTBEHHBIC OTHOIICHUS, CKIJIAJlbl-
Baronuecs B cepe GyHKIIMOHUPOBAHUS OPUANUYECKUX JIUIl B MHOCTPAHHOM IpaBo-
BOM CHCTEME; MPABOBBIE HOPMBI, PETYJIUPYIOIMINE 3TH OTHOILICHUS; MPAKTUKA HX
MIPUMEHEHUST; HAy4YHbIC B3TJIS/IBI 110 JAHHOU MTpoljeme.

IIpeaMeToM HMCCIEA0BAHUSA SIBJSIFOTCS TEOPETUUECKUE U MPAKTUYECKUE ACIICK-
Thl TIPABOBOTO TOJIOKEHUSI MHOCTPAHHBIX IOpUaAnYeckux il B Pecrybnuke bena-
PYCh; BO3MOXHBIE (DOPMBI UX y4acTHsi B KOMMEpPUYECKOM O0OpOTE Hallled CTpaHBbI;
CTPYKTYPHBIE€ 3JIEMEHTHI, COCTABJISIONIME MPABOBOM CTATYC YyKa3aHHBIX CYOBEKTOB
MEKIYHAPOIHBIX TPAKIaHCKUX OTHOILICHH.

Heab pa6oTbl — cHopMyIHpPOBATH OCHOBHBIE TEOPETHUUECKHUE MOJOKEHHUSI, CO-
CTaBJISIIOIIUE CYTh HOPUINYECKOW KOHCTPYKLIHMH «IPABOBOE MOJIOKEHUE WHOCTpPAH-
HBIX ropuaudeckux jull B PecnyOnuke bemapych», BBISIBUTH €€ CTPYKTYpHBIE 3Jie-
MEHTBI U pa3paboTaTh MPEJIOKEHUS MO COBEPIICHCTBOBAHUIO 3aKOHOJIATEILCTBA B
cdepe nmpaBoBOro odecrnedeHus: PyHKIIMOHUPOBAHUS JAHHBIX CYOBEKTOB B MpeJeiax
Teppuropun benapycu.

OcHOBHBIE METOAbI UCCJIACAOBAHUA: UCTOPUUECCKUMN, THATCKTUUYECKHM, JIOTUYE-
CKHii, CHCTEMHBI!, CTPYKTYPHO-(YHKIIMOHAIbHBIN, CPABHUTEIBHO-IPABOBOM U (op-
MaJIbHO-FOPUIUYECKUH.

Hayynasi HOBM3HA JauccepTaluMyd COCTOMT B TOM, UYTO aBTOPOM IMPEIIIOKEHBI
ONPEAEIICHHS IPABOBOTO IOJOKEHUS U MPABOBOI0 CTAaTyCa MHOCTPAHHBIX IOpUIAYE-
CKUX JIMI[; TPOAHAIM3UPOBAHBI 3JIEMEHTHI, COCTABIISAIOIINE COJICPKAHUE YKA3aHHBIX
neUHUIMN; BBISBICHBI COBPEMEHHBIC TEHIEHIIUU MPOSBICHUSI UX B PEATbHBIX XO-
35IMCTBEHHBIX OTHOLICHUAX W 3aKPEIUICHUS B 3aKOHOJAATEIBCTBE IOCYAAPCTB; paspa-
0O0TaHbI PAKTUYECKHUE PEKOMEHIAIIMU 10 COBEPIICHCTBOBAHHUIO MTPABOBOTO PETYIIH-
pOBaHUS OTHOILICHUHM C YY4aCTUEM MHOCTPAHHBIX IOPUANYECKUX JIHII.

ObsacTh MpUMEHEHHUAA: TIPABONPUMEHUTEIbHAS TMPAKTUKA, MPABOTBOpPUYECKAS
NeATEIbHOCTh U YUEOHBIN mpoliecc.
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SUMMARY

MARINA I. IGNATIK
The legal statute of foreign juridical persons in the Republic of Belarus

The key words: foreign juridical person, legal statute, legal status, admission to
the economic activities.

The object of the research is the social relationships, being formed in the
sphere of the functioning of the juridical persons in the foreign legal system; also the
legal regulations of these relationships, their practical application; and finally the sci-
entific views upon the given problem.

The subject of the research is theoretical and practical aspects of the legal stat-
ute of foreign juridical persons in the Republic of Belarus; possible forms of their
participation in the commercial turnover of our country; structural elements, consti-
tuting the legal status of the given subjects of the international civil relationships.

The aim of the work is to generate the main theoretical theses, constituting the
basis of the juridical construction " legal statute of foreign juridical persons in the
Republic of Belarus "; to reveal its structural elements and to work out the ways for
the improvement of the legislation in the sphere of the legal functioning of the given
subjects within our country.

The main methods, used in the research: historical, dialectical, logical, sys-
temic, method of structure-functional analysis, comparative-legal, formal-juridical.

The scientific novelty of the dissertation consists in the fact that the author sug-
gested the definitions of the legal statute and those of the legal status of foreign jurid-
ical persons. There were studied the elements, constituting the contents of the defini-
tions mentioned; there were revealed the modern tendencies of their manifestations in
the real economic relationships and those of their consolidation in the state legisla-
tion; there were worked out the practical recommendations about the improvement of
the legal regulation of the relations with foreign juridical persons.

The sphere of the application: the results of the research can be used in the law
enforcement practice, the lawmaking activities and the teaching process.
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