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FO.A. MapTbIHOB

SKOHOMUNYHOCTb INMPOLECCA —
YHUBEPCAJIbHbIV NMPUHLIAT
MPABOMNMPUMEHNTENBHOW OEATENBHOCTI

YcnewHas peannsauns sKOHOMUYeCKnx peopm B Pecnybnvke be-
napycb 1 B Poccuiickon ®efepaumm HembicnnMa 6e3 KapAvHaIbHOro
pehopMMpoBaHUSA [eNCTBYIOLWEN CUCTEMbI NpPeABapuUTeNbHOMO paccre-
[0BaHWSA NPEeCTYNIeHN. TPUHLMN 3KOHOMMUYHOCTM MpoLiecca paccneso-
BaHWSA MPECTyN/eHNiA 1 cyebHOM npoueaypbl AO/MKEH CTaTb OAHUM U3
rNaBHbIX NPUHLMNOB NPaBOMNPUMEHUTENbHON fesTenbHocTH. K coxane-
HUIO, JaHHbIN MPUHLMIM He HaLLe/ CBOEro 3akpensieHns B HopMax HOBOro
YK Pecnybnvkn benapycb. B nocnegHwe rogbl B Hay4HOW nutepary-
pe 1 B NeproaMyecKoii neyatn HapacTana KpUTHKa AeiCTBYIOLLEl NpoLie-
Aypbl NPeLBapUTEIbHOro pacc/efjoBaHMs Kak Ype3MepHO rpoOMO3AKOM 1
3aTpaTHoON.

B HacToALee BpeMsA BO MHOMMX CTpaHax Hab/oaaeTcs TeHAeHUNsA K
Neranunsaumm HehopMasibHOro npouecca, T.e. BHECYe6HOro yperynmpo-
BaHWA YrOMOBHbIX U FPaXKAaHCKUX [ief1 Ha OCHOBe CLEN0K O NMPU3HaHUN
NM60 NPUMUPEHNS CTOPOH. PacnpocTpaHeHWe Takoro poja npakTukm —
XapakTepHoe aBneHve kak gns CLUA, Tak 1 Ans HEKOTOPbIX eBpOneit-
CKMX CTpaH. JTO NPOUCXOAMT B CBA3M C TeM, YTO AeNCTBYIOLLME JOCYAe6-
Hble 1 cyfiebHble npoueaypbl, 6yayun MegInTebHbIMK, TPOMO3AKAMM U
[OPOroCTOAWMMU, OTNYTMBAOT HACe/IEHVE OT OPraHoB MpeABapuTe/IbHO-
ro paccnefioBaHus v Cyfa, OKasbIBaKOTCA Ype3MepHO 0OpPeMeHUTE bHbI-
MW A0S Hasoronartenblwnkos. MosTomy nNpeanpuHUMAOTCS MOMbITKA
cfenatb npasocyfue 60nee JOCTYMHbIM, UCMO/b30BaTb &/lbTEPHATUBHbIE
(hopMbl paspeLleHns KOH(/IMKTOB.

Peub MOeT B nepByto oyepelb O TaKOM WHCTUTYTE, Kak “cfienka o
MPU3HaHWN BUHbBI”, PaCLLUMPEHUN MepeyHs [en Tak Ha3blBaemMoro “yac-
THOrO OGBWMHEHWA”, 3a04HOM (hopMe paccMOTpeHus fden. B ycnosusax
yBe/IMYEHNS KONNYeCTBa NPECTYM/IEHWNIA, He NPeACTaBfIOWMX 60/1bLUON
06LLEeCTBEHHOI ONAaCHOCTW, PE3KOro Bo3pacTaHMsl 06bema paboTbl B Cy-
[ax panoHHOro 3BeHa, HeoCcTaTKa KBaIMULMPOBaHHbIX Cyael, NPoKy-
pOpOB ¥ CrefoBaTesnieid, cnaboro UHAHCOBOrO M TEXHUYECKOr0 OCHaLLe-
HWA CyaebHO-CefCTBEHHOM CUCTEMbI IOTMYECKM HanpallvBaeTCs BbIBOA
0 BBEZIeHVM B MPaBONPUMEHUTESIbHYIO 4eATe/IbHOCTb HOBbIX HETPaauLm-
OHHbIX (JOpM paccnefoBaHUs U paspeLleHns YroNoBHbIX de.

OKOHOMWYHOCTb YrO/I0BHO-NPOLECCYa/IbHOW (DOPMbI HE MOXET OCy-
LLeCTB/IATLCS B OTPbIBE OT MPUHLMMOB 3aKOHHOCTW, PalyoHaNbHOCTH, 3a-
LUMTBLI MPaB YYaCTHUKOB MPOLIecca, YCTaHOBEHNS UCTUHBI Mo geny. CBA3b
MPMHLMMNA 3KOHOMUYHOCTM C MPaBU/IOM O MOHOM M O6BEKTUBHOM UCCIIe-
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[0BaHUN BCeX 0OCTOATENLCTB AeNa MOXKET ObITb BOCMPUHATA HEOLHO3HAY-
HO. Tem He MeHee AaHHbIA NPUHLMN B rRPMOHWYHOM COYeTaHUK C APy MU
MPUHUMNAMM YrOIOBHOMO npouecca MUrpaet Bce 60siee 3aMETHYH POJib.
CnepyeT OTMETUTb, YTO NPUHLMM 3KOHOMUYHOCTM Y>Ke AaBHO BblAENEH U3-
BECTHbIMK Ge/IopyCcCKUMM npasBoseaMun-umsmunmctamm B.H. MapatieHko,
B.A. Butywko, [A.A. KonbacuHbiM v gp.

[anbHeliwee ycoBepLIEHCTBOBAHWE Yr0J/IOBHO-NPOLECCYasbHOM
(hopMbl BbI3blBaeTCA pasHO0OpasHbIMK pakTopamu. C O4HOM CTOPOHbI,
CTOMT 3afiaya yCuneHns 3awmTbl Npas rpaxaaH, ¢ 4pyron — 3KoHOMUS
M pauuoHanu3aums npoueccyanbHbIX CPefcTB paccnefoBaHus 06CTos-
TeNbCTB YrOIOBHOTO Aena. B ofgHMX ciyyasax, npy pacciiefoBaHUM npec-
TYNNeHWA, He NpeacTaBAAOLMX O0MbLUIOK OO6LLECTBEHHON OMacHOCTH,
OnpaBAaHO BHeLPeHWe YNpOLLEeHHOW npoLuesypbl NPoV3BOACTBa, B ApY-
rMx cry4vasx, 0CO6eHHO Mpwv pacc/iefoBaHNM AeN 0 COBEPLLEHNN TAXKNX
NPecTyneHni, LenecoobpasHo YCN0XHEHVEe NpoLesypbl, & UMEHHO, YC-
TaHOB/IEHNE JONONHUTENbHBIX MPOLECcCyabHbIX rapaHTUiAi yyacTHUKaMm
npouecca (HeCOBEPLUEHHONIETHUM, WHBa/MAaM, OrpaHUYeHHO BMEHSse-
MbIM ¥ T.M.).

Hanbonee nocnefoBatesibHO NPUMEHEHVE MPUHLMNA 3KOHOMUYHOC-
T NpocnexwuBaeTcsa B yronoHom npouecce CLUA. HecnyuvaiiHo Kputu-
Ki CeBepoamepyKaHCKOli MoAeN pacc/efoBaHus NPecTynaeHnin Hasbl-
BalOT 3Ty Mpoueaypy “KOHBeWepHbIM npasocyavem,”. OfHAKO, Ha Hall
B3rN1f4, B YCNOBUAX HapacTaHUs KO/MYEeCTBa MPecTyneHuin, pe3Koro
MOBbILLEHNS YPOBHA APYTMX MpPaBOHApYLUEHWI, Bbl3BaHHbIX CU/bHEN-
UMM 3KOHOMUYECKMM KpusmucoMm B CHI', 3aMmcTBOBaHME MHOTMX 3ne-
MEHTOB CeBepOoaMepuKaHCKOW MOJENN pacKpbiTUS W pacciefoBaHus
NpecTynfeHni ABNSETCA CBOEOO6PA3HbIM BbIXOAOM M3 CNOXUBLLEACA CU-
Tyaumu.

3a04HOe pacCMOTPEHUE YTONOBHbIX feN1 OTHOCUTCA K paspsgy Mano-
nccnefoBaHHbIX NPo6aeM U NPeAcTaBaseT HeMasibli TEOPETUYECKUIA 1
NPaKTUYeCKWin nHTepec. HeCOMHEHHO, C POCTOM KO/JM4ecTBa Masio3Ha-
YMTENbHbIX MPECTYNIEHNI 1 Yncna pasbiCK1BaeMbIX /L, 3a04Has (op-
Ma pa3bupartenbCcTBa Aenl HaingeT 6osee LWMPOKoe npuMeHeHne. OHa fon-
YKHa OCYLLECTBNATLCA KaK M0 MHWULMATMBE Cyfa, TaK 1 Mo X04aTanctey
NPOKypopa, NOACYAMMOro, NoTepresLUero, X 3aKOHHbIX NpeacTaBuTe-
New, 3alMTHUKOB U € UX cornacus. OTCyTCTBME NOACYAMMOro B pa3bu-
paTenbcTBe fena AO/MKHO ObiTb KOMMEHCUMPOBAHO Y4acTUEM B Cyfe ero
3allMTHUKA U 3aKOHHOTO MPeLCcTaBuUTeNs, KOTOpble B X0A4e npouecca by-
AyT OTCTaMBaTb €ro rnpaea W MHTEPECHI, a TaKXKe TakKoi rapaHTuen, Kak
npaso TPeboBaTb PaCCMOTPEHUA Aefa B TPaAULIMOHHOM NopsaaKe. Takum
06pa3om, 3a04HOe pPa3bmpaTelb,CTBO MOXET ObITb OCYLLUECTB/IEHO B OTHO-
LUEHUW 3HAYMTE/IBHOrO Yucna gen.

Hagnexallee npaBoBoe obecreyeHrie 3KOHOMUYECKUX pedopm B
Pecny6ninke benapycb 1 B Poccum HEBO3MOXHO 6e3 KaueCTBEHHOM pas-
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paGoTKU, LUMPOKOTO 06CYXKAEHNS N MPUHSATUS 3aKOHOAATE/bHbIX U N0/~
3aKOHHbIX aKTOB, fIeTa/lbHO PEerfaMeHTUPYIOLMX W YMNpoLLatoLLyX npo-
Leaypy AOCYAe6GHOro paccnefioBaHUst YroOMOBHbIX A€,

J1.A. Kucenesa

I'IYBUI'II/ILJHO-FIPABOBQVI XAPAKTEP
YACTHOW HOTAPUNAJIbHOW OAEATE/IBHOCTU

B cooTBeTCTBMM CO CTaThbeil 62 KoHCTUTyummn Pecnybnnkn benapycb
KaXabli UIMeeT MpaBo Ha HOPUANYECKYHO NMOMOLLb A8 OCYLLECTBEHNS 1
3alnThl NpaB 1 cBoboa. HoTapuat, Hapsay C aaBOKaTypoW, Mpu3BaH
obecneumBatb peasiM3auMio YKa3aHHOro KOHCTUTYLMOHHOrO rpasa
rpaxkaH 3a CYeT NPaBOBbIX KOHCY/bTauuid MO COBEPLUEHNIO HOTapuasib-
HbIX AENCTBUIA, OKa3blBaTb ApYrvie npaBoBble YCNYru, CBA3aHHbIE C CO-
BepLUeHVeM nocnefHnX. bonee Toro, HoTapuycbl 06s3aHbl OKasblBaTb
rpaxgaHam v opuanyeckum nuuamM, 06paTuBLLUMMCS 3a COBEpPLUEHMEM
HOTapUa/IbHOrO AeNCTBUSA, COLENCTBME B OCYLLECTBEHNN X MpaB W 3a-
LMTe 3aKOHHbIX WHTEPECOB, Pa3bsCHATb WM MpaBa M 0653aHHOCTM U
npegynpexaatb 0 MOCNeACTBMAX COBEPLUAEMOro HOTapuaibHOro Aew-
CTBUS.

B ycnoBuax (hopMmpoBaHnS rpaxhaHCKOro obLLecTBa, nepexoja K
COLMaNbHOW PbIHOYHON 3KOHOMUKE 3HaYeHVe HoTapuaTa TPYAHO nepe-
OLeHWUTb. Ha coBpemMeHHOM 3Tare MHCTUTYT HoTapuaTta BbICTyMaeT B Ka-
YeCTBe aKTMBHOI0 y4acTHMKA YKPenIeHns NpaBoBoro rnopsifka, rapaHta
GeccnopHbIX MpaB M 3aKOHHbIX WMHTEPECOB rpaXkhaH W HPULNYECKUX
nny,

B cootBeTcTBMM C [NONOXKEHVEM O HOTapmaTe 1 HoTapuaibHON aes-
TenbHOCTK B Pecny6nke benapych, yTBepXKAeHHOM YKa3om pe3naeH-
Ta Pecnybnuku benapycbh ot 2 despans 2000 r. Ne 38, HoTapuat Pec-
ny6smkn benapycb —3T0 CUCTEMA, BK/IOYAOLLAA rocyapCTBeHHbIE Op-
raHbl U AO/HKHOCTHBIX /AL, KOTOPble 06ECMneynBaroT 3almTy rocynap-
CTBEHHbIX WHTEPECOB, NPaB W 3aKOHHbLIX MHTEPECOB rpaXkiaH v opuamn-
YECKMX ML, NyTEM OCYLLECTBNEHMSI HOTapUabHON AeATENbHOCTU.

Moa HOTapuasibHOM AEATENbHOCTbIO MOHMMAETCA COBEpLUEHME OT
UveHn Pecnybnukn benapycb HOTapuanbHbIX AEACTBUA, NpPeaycmoT-
PEHHbIX aKTaMWn 3aKOHOAATeNbCTBa. HoTapuanbHyt0 AesTe/lbHOCTb B
Pecny6nvke benapycb 0CyLLeCTBAAIOT HOTapuycCbl U Apyrue nmua, KoTo-
PbIM 3aKOHOLATE/IbCTBOM MPeLOCTaB/IeHO Takoe Npaso. Mpu 3TOM K Ho-
Tapuycam OTHOCATCS roCyAapCTBEHHbIE HOTapUYChbl U HOTAPUYChbl, 3aHU-
MatoLLMecs YaCTHON HOTapuasbHOW [eaTenbHOCTbO. B cBoen feATesb-
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