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HOro Bpeda B Clyyasx HapyLlUeHWs [OroBOPHbIX 06s3aTeNbCTB, Korga
CTOpPOHaMM SBNAKTCS NPeANPUHUMATENN, CO3HATENBHO UAYLLME HA KOM-
MepUecKuii puck. ECnim >e B JOrOBOPHbIX OTHOLLEHWSX OAHOW 13 CTOPOH
BbICTYNaJI rPaK4aH1H, BO3MELLEHE MOPabHOIO Bpe/a NpeACTaB/iseTcs
LienecoobpasHbIM. Mpu cCoBepLLEHNS TaKUX NPECTYN/EHWIA, KaK BOCMpe-
MATCTBOBAaHME 3aKOHHOW MpeanpUHMMATENbCKON AesTeNbHOCTU, Npu-
HY)X[€HMe K COBEPLLEHWIO CAENKN UK 0TKa3y OT ee COBEpPLUEHUs, Orpa-
HUYEHNE KOHKYPEHLMM, HE3aKOHHOE MCMO/Mb30BaHWe WKW AUCKpeanTa-
UMs OenoBO penyTauyMn KOHKYPEeHTa, ec/M NoTepreBLUMM SIBNSIETCS
rpaXjaHuH, TaKxxe Heob6Xo4yMOo NpeaocTaBeHUe MpaBa Ha B3bICKaHwe
KOMMeHcaLymn 3a MOpasibHbIA yuepo.

A.B. KanycTuH

PACCMOTPEHWE B XO3ANCTBEHHOM CYE AEN,
BOSHUKAKOWMWX N3 ADMNHVNCTPATNBHO-TTIPABOBbIX
OTHOLUEHUIN

X034ACTBEHHOMY CyZy MOABEAOMCTBEHHbI MHOTOUMC/IEHHbIE KaTe-
ropumn fen, BO3HWKAKLWMX M3 agMUHUCTPATUBHO-MPAaBOBbIX OTHOLLE-
HWIA. Cpean TaknX Aen MOXHO Ha3BaTb, B YaCTHOCTW, CNOPbI O NPU3Ha-
HUN HefencTBUTENbHBLIM (MOMHOCTLIO UM YaCTUYHO) HEHOPMATKMBHO-
ro aKTa rocyAapCTBeHHOr0 WM MHOro opraHa, He COOTBETCTBYIOLLErO
3aKoHofaTenbCTBY Pecny6nvku benapycb v HapyLlaloLlero rnpasa u
3aKOHHbIE UHTEPECHI OPUAUYECKUX NNL, U MHAMBUAYABbHBIX Npeanpu-
HWMaTeneld, 06 0TKa3e B roCy4apCTBEHHOW perncTpaumm 1Moo yKIoHe-
HWX OT rOCYAapCTBEHHONM perucTpauun B YCTaHOB/EHHbIA CPOK OpU-
AMYECKOro NLa WM UHAMBUAYASILHOTO MpesnpuHUMaTens u B Apy-
rmx cnyyaax (CT. 27 X034/ACTBEHHOro npoLeccyanbHOro Kogekca Pec-
ny6nukn benapycb (ganee — XTMK)). YKasaHHble U VHble fena, BO3-
HUKaloLve 13 aMUHUCTPATUBHO-NPABOBbLIX OTHOLLEHWI, XapaKTepu-
3yeT TO, YTO Y4acTBYIOLLME B HUX /iMLA B CBA3bIBAKOLLEM WX MaTepu-
a/lbHOM MPaBOOTHOLLUEHUN HepaBHOMpPaBHbI — OAHO U3 HUX (HOpuan-
YeCKOe ML, MHAMBUAYaNbHbIA NpeAnpuHUMaTeNb, a B ciyyasx, npe-
[AYCMOTPEHHbIX 3aKOHOAATe/IbHbIMU aKTaMy, — OpraHu3auus, He sB-
NAOLLAACA HOPUANYECKM NULOM, NN60 TpaXKAaHWH) Haxo4uTCs B
NOAYMHEHHOM MMOJIOXKEHMWN MO OTHOLUEHWUIO K APYTroMy (YMOSIHOMOYEH-
HOMY rOCYZapCTBEHHOMY W/ MHOMY OpraHy, a Takxke LO/HKHOCTHOMY
nnuy). [aHHoe 06CTOATENCTBO, @ MMEHHO crneunduka CropHoro ajg-
MWHUCTPATUBHOIO MNPaBOOTHOLUEHUSA, paccMaTpuBaeMoro Cyfom,
06ycnoBnnBaeT HeO6X0AMMOCTb B BbIPpaboTKe B JOMNOMHEHME K 0OLMM
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npaBuiam pacCMOTPEHUA AeNl B XO39NCTBEHHOM Cyfe cnewluanbHbIX
npoLeccyasnbHbIX HOPM, Perynmpyrowmx cyaonpon3BoLCTBO Mo agmu-
HUCTpaTUBHbLIM Aenam. [ogo6Hble npoueccyaibHble HOPMbI CyLec-
TBYIOT, HO cogepxkatcsi oHn He B XIK, a B MHbIX HOPMaTMUBHbIX NPaBo-
BbIX aKTax, PeryvpyloLwmnx Ty UM UHyto cgepy 06LLeCTBEHHbIX OTHO-
LIeHNA (NOPSAOK pPerncTpaumm cyobekToB X03dMCTBOBAHUS, NOPSA0K
Bbl4aun M NPOLNEHUS NINLEH3UN Ha OCYLECTB/IEHME ONpefeNieHHbIX
BMAOB XO3AMNCTBEHHOW [AeATeNbHOCTU W T. A4.); MNMPUYEM YyKa3aHHble
HOPMbl OTPAXatoT Aa/IeKO He BCIO Ceun{uKy COOTBETCTBYIOLLUX KaTe-
ropuii gen. [JaHHble HOPMbI, Ha Hall B3rnsj, MOryT apgeKTUBHO Npu-
MeHATbCA NMLWb Npu ycnosun, ecnn B XMK 6yayT cogep>katbca 06-
LLiMe NOJIOXKEHMSA O NPOM3BOACTBE MO fAeNaM, BO3HUKALWMM U3 agMu-
HUCTPAaTUBHO-NPaBOBbIX OTHOLLEHWIA, B MOJSIHOW Mepe Yy4yuTbiBatoLLMe
06bEKTUBHbIE 0CO6EHHOCTU PACCMOTPEHUS B X03AACTBEHHOM Cyze fen
Mo cropam O npaBe agMWHUCTPATUBHOM. B 3Tux 06LMX NONOXKEHUAX
Heob6X0AMMO, B YaCTHOCTU, yKa3aTb Ha HEMPUMEHUMOCTb NPK PaccMoT-
PEHUN TaKNX LeN HEKOTOPbIX UCK/IOUYNTENIbHO “UCKOBbIX” MHCTUTYTOB
(Hanpumep, HEBO3MOXXHOCTb 3aK/NHOYEHWS MUPOBOrO COr/alleHuns),
KOHKpeTusnpoBatb [JeicTeusi (6e3neiicTBME) rOCYyAapCTBEHHbIX W
MHbIX OPraHoB M LO/MKHOCTHBIX /UL, MOANEXallne 0CnapnBaHuto B Cy-
[e6HOM nopsfke, NPUBECTU Cnyyau, Korfga fO Nojayn 3asBNeHUs B
cya TpebyeTca 06)anoBaHMe COOTBETCTBYHOLIMX AeiicTBuiA (6e3neit-
CTBMSA) B BbILIECTOALMIA OpraH N1M60 BblLeCTOALLEMY LOMKHOCTHOMY
nnuy, NpeaycMoTpeTb HOPMbI O CPOKax Mojayu 3asB/ieHus B cyA, 06
OCHOBHbIX Cneunpuyecknx oco6eHHOCTAX pacCMOTPeHUs fena, coaep-
YKaHWUN PELUEHUA N ero UCMOSTHEHUMN.

OfiHaKo He cnefyeT AymaTb, YTO Mbl Mpea/iaraem BBECTU B CUCTEMY
X03AWCTBEHHOrO MnpoleccyanbHoro npaea Pecnybnukun benapycb B
[OMO/THEHNE K UCKOBOMY HOBbI BWUf CyA0MPOM3BOACTBA — “MPOM3-
BOACTBO MO AefiaMm, BO3HMKAOWMM W3 afMWUHUCTPATUBHO-MPaBOBbIX
OTHOLEHW”. Mbl BbICKa3blBaeMCs fiMLLb 32 Y4eT B OCHOBHOM MOAKOH-
CTUTYLMOHHOM MCTOYHMKE NMPaBOBOr0 PeryampoBaHus X03SMCTBEHHO-
ro cygonpomssogctea (XMK) cneunduyecknx ocobeHHoCTel, KOTo-
pble LO/MKHbI CYLLLECTBOBATb NPY PACCMOTPEHUN CYZLOM AeN Mo cropam,
Cyb6beKTbl KOTOPbIX B COOTBETCTBYIOLLEM MaTepuasbHOM MpaBOOTHO-
LeHUN MeXay cob0i He paBHbl. Bup e X0351MCTBEHHOIO CyA0NpPouns3-
BO/ACTBA, B KOTOPOM [LO/DKHbI paccMaTpuBaTbCA Takue fAena, AO/MKeH
0CTaBaTbCs UCKOBbLIM, TaK KaK BCE OCHOBHbIE MPU3HAKWU UCKOBOIO Mpo-
n3BoacTea (Hanuume AByx 06/1afaloWwnX paBHbIMIU NPOLEcCyaibHbIMU
npaBamy CTOPOH C NMPOTMBOMOMOXHLIMW MHTEpecamu, pacCMOTPeHMe
CyZlOM crnopa o npase v Ap.) npy pasbupaTtenbCcTBe Cy40M fefl, BO3HM-
KawwWmx u3 agMUHUCTPATUBHO-NPABOBbLIX OTHOLUEHWIA, MNPUCYTCTBY-
tOT.
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