eTCA cOo3[aHne NMpu HeEM CMeLnabHON X035CTBEHHON OpraHu3almm no
YyNpaBAeHNo TEKYLLMMU onepaLusmu.
6. MpeacTaBnsieTcs, YTo Hambonee LenecoobpasHoi nmpoleaypoi

paspelLeHuns crnopoB B cOBMeCTHol C33 B ycnoBuax benapycu saBnset-

CSl MEXAYHAPOAHbI KOMMEpPYEeCKUin apbutpax. Mpu 3TOM NprMeHeHWe
TakoW Mpoueaypbl MOXET OCHOBbLIBATLCA He TONbKO Ha apOUTpaXKHbIX
OrOoBOpPKax B KaXX[OM KOHKPETHOM Cjlyyae, HO M BbiTeKaTb M3 Camoro
MeXAyHapoAHoro gorosopa 06 o6pasoaHun C33.

http://edoc.bseu.by/

A.B. AHaHbKO

OMNPEJENEHVE MPUMEHMMOI O MNMPABA U
NnNoABEAOMCTBEHHOCTWM B OTHOWEHWNW CAOENOK,
3AKJ/TOYEHHbIX B 3/IEKTPOHHOW ®OPME

OCOGEHHOCTN HOBbIX CPEACTB KOMMYHWKaLUiA ABASAKOTCA NPUYMHOIA
BO3pacTaloLLero KonmyecTsa Npobaem npy perynmpoBaHny NpaBoBbIX OT-
HOLLEHWI, BO3HMKAIOLLNX U3 CLEMOK, 3aK/OYEHHbIX NOCPeACTBOM HTep-
HeTa. MOXHO FOBOPUTb O HOBOW PasHOBUAHOCTW FPaXk4aHCKO-MpPaBOBbIX
OTHOLLUEHNA — BUPTYasIbHbIX FPaXXAaHCKUX NPaBOBbIX OTHOLUEHMWSIX.

HoBble NpaBOBLIE OTHOLLEHNS HY>XAAlOTCA B MPaBOBOM perynposa-
HuKn. Vicnonb3oBaHme NHTepHeTa U MPOUUX 371EKTPOHHbIX CPeACTB Tese-
KOMMYHUKaLMW N5 3aK/TI0YEHUS CAEN0K CO34a/10 HOBOE NPaBOBOE TPaH-
CHauuoHanbHoe rnpasoBoe nose. BHyTpurocynapcTBeHHOe NpaBoBoeE pe-
ryNMpoBaHue O6LLEeCTBEHHbIX OTHOLUEHWIA, B TOM YMC/E TPaXAaHCKUX,
BO3HMKAKLWMX NocpeacTBam MHTepHeTa, ABNAETCS OTHOCUMTEIbHO Head-
(heKTMBHbIM.

HepocTaToOuHbIM CTAHOBUTCS MPUMEHEHNE BHYTPUTOCY4apCTBEHHbIX
CPeAcTB NpaBOBOro perynupoBaHnsa. Kak o nepBoM BO3MOXHOM pelle-
HMUW 3TO NPO6BIEMbI MOXHO 6b1N10 6bI FOBOPUTL O CAMOPETYIMPOBAHUN B
DaHHOW cgepe, 6e3yCnoBHO, HOBbIX NPaBOOTHOLWEHWA. W B kayecTBe
CPeACTB TaKOro caMoperynmpoBaHnsa MOXHO Ha3BaTb JOr0BOPbLI MeXAy
y4yaCTHMKaMU NPaBOOTHOLLEHWUIA, NpaBuia XOPOLIero noBeAeHns u Tex-
HUYecKMe CUCTEMbI, UrpaloLLne posb (UNLTPOB. Takoe camoperynmpo-
BaHME MOXXET YBENNYNTb 3PPEKTUBHOCTL HOPM BHYTPEHHETO NpaBa, 0f-
HaKo 3aMeHsieT ero HenosHoCTbio. OrpoMHble BO3MOXHOCTW B yCTpaHe-
HWN HapyLleHWli Cy6beKTMBHbIX NMpaB Jal0T COTPYAHUYECTBO HOPWCTOB U
YHU(MKaLMs MaTepmasbHOro npa.a.

HaunoHanbHoe perynmpoBaHine OTHOLIEHWUIA B 3/1IEKTPOHHOI KOMMep-
UMM HeceT B cebe NMPOTMBOpPEYMBLIE NOCNEACTBUA ANA UX YHYACTHUKOB.
Konansmm Bo3HMKaOT Npu onpeAeneHny NPUMEHUMOrO: HOPMbI Kakoro
npaBa MPUMEHATL OTMPABUTE/NIO 3NEKTPOHHOIO JOKYMEHTa UK nonyya-
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TeN0: NpaBo rocyaapcTsa NPOUCXOXAEHNS KOMMYHUKaLMA nn6o npaso
rocyfapcTsa, Yepe3 KOTOpoe MAYT KOMMYHUKaLuK, N1Mbo npaso rocy-
[apcTBa, r4e OHW 3aKaH4MBaKTCS, M60 NpaBo Bcex Tpoux. Heobxoam-
MO PYKOBOZCTBOBATbLCS COrnalleHneM Cy6beKTOB MPaBOOTHOLLIEHUS UK
KONMM3NOHHBIMW HOPMaMU FocyapcTBa pacCMOTpeHus cnopa. Ho B fito-
60M cnyyae Heo6xo4MMO M3beraTb OrpaHUYeHUs ABUMKEHUS WHGOpMa-
UMM B VIHTepHeTe, BbI3BAHHOIO HECOBEPLUEHCTBOM MPaBOBOW CUCTEMbI
OTAENbHOro rocygapctea. B KauyecTBe BO3MOXHbIX PELUEHWUIA [JaHHOW
NPo6/1eMbl MOXHO MPEANOXMUTL CeayHoLLMe Mepbl: YHUPUKAL WA KO-
3MOHHBIX HOPM; YHU(MKALNG HOPM MaTeprasbHOro npaea, pPeryanpyo-
WMX MpaBOBble OTHOLUEHWS, BO3HMKAKOLLME MOCPEACTBOM VIHTEpHeTa;
BO3MOXHOE ohopmieHne VIHTepHEeTa B OTAENbHYIO MPaBOBYIO CUCTEMY.

Bo3HMKaeT TakXKe BOMPOC 0 AeNCTBUM HOPM O KOMMETEHLUN cyfa npu
PacCMOTPEHWMN TPaXXAaHCKNX U XO35NCTBEHHbLIX CMOPOB, BbITEKAOLWMUX U3
MPaBOBbIX OTHOLUEHWIA, BO3HUKAKOLLMX U CYLLECTBYIOLLMX B BUPTYa/IlbHOM
Mupe, T.e. He BbIXOAA 3a npefdensl VHTepHeTa. 34eCb Hefb3s YXKe roBo-
pUTbL O AEWCTBUM MPUHUMNA TeppuTopuansHOCTU. MpaBuia 0 KOMNeTeH-
LMK cyda AO/MKHbI 0TBeYaTb NPUHLMNAM O NMPUEMIEMOCTU U LOCTYNHOCTH
npasocyaus. B cnyyae onpegeneHwsi NoaBeAOMCTBEHHOCTU AO/MKHbI MpU-
HMMAaTbLCA BO BHUMaHWe U MECTO HaxOX/eHue cya OTBETUMKA, U MECTO Ha-
X0X[AeHue cyga nctua. VICKMUeHne cOCTaBnsT Cropbl, BO3HMKalOLme
13 OTHOLLEHWIA, CBA3aHHbIX C HEMMYLLECTBEHHbLIMU Biaramu, 34ecb cnefy-
eT NPUMEHATb TEPPUTOPUANbHbLIA NPUHLUMA. W TOMbKO B CaMbIX KpaHMX
cny4asix, Korga Hefib3s roBOpUTb O MPUEMSIEMOCTM, MOXHO He M0Jb30-
BaTbCA 3TUM NPUHLMUMOM. N5 CNOpoB, BO3HUKAIOLLMX U3 JOrOBOPOB, 3aK-
NIOYEHHBIX B VIHTEpHETE, MMEIOT 3HaUYeHWe YCI0BUA 0 NOABEeSOMCTBEHHOC-
TW U NOACYLHOCTH, T.€. COAepyKalme apbuTpaxkHoe cornatleHune. MpusHa-
HWe MOACYAHOCTV MecTa WCMOMHEHWS BEeAET K MPU3HAHWIO MOACYAHOCTM
nctua. OfHaKo NpYMeHeHWe TaKoin NoACYAHOCTU OMpPaBAaHo B AENIMKTHOM
npase, a He B JOrOBOPHOM. [103TOMY NpUMeHeHMe TaKoih NOACYAHOCTU He-
06X0AMMO OrpaHNUYNUTL UL TEMU CAy4YasMU, B KOTOPbIX NPUHLMM AOC-
TYNHOCTU Cyfa fenaet 370 HeOo6X0AMMBIM.

Takum 06pa3om, BOMpOC O CO3[aHWUM OTAENbHON MPaBOBOl CUCTEMbI
B VIHTepHeTe C COOTBETCTBYHOLLMMMK 3/1IEMEHTAMKU, B TOM 4uc/e C Co6-
CTBEHHOM CUCTEMOI NpaBa, OCHOBHYIO YaCTb KOTOPOro 6yAeT cOCTaBNATb
YyacTHOe NpaBo, ABAAETCHA aKTyaslbHbIM.

http://edoc.bseu.by/

XanpoH dnb-PaBaw gex

NCTOYHNKWN MEXXAYHAPOAHOIO YACTHOI O IMNPABA B
3KOHOMWYECKOW NHTEMPALMWN BENTAPYCU 1 POCCUN

[JaHHbIA foKnag NOCBALLEH WCTOYHMKAM MEXAYHapOAHOr0 YacTHOro
npaea (MYIT) 1 Tem Hay4HbIM BONpocam, KOTOpble Bpoge Obl He XapakTe-
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