B0O3HUMKHOBEHWE npaBa COBCTBEHHOCTW Ha WMMYLLECTBO BCNeACTBUE
npuobpeTaTenbHON AaBHOCTM OMpeAensieTcs NpaBoOM CTpaHbl, r4e UMYy-
WecTBO HaxOAWNOCb B MOMEHT OKOHYaHUS CpoKa npuobpeTaTefibHOW
[aBHOCTMW.

KonnunsnoHHble BONpoCkl npaBa COBCTBEHHOCTM PerynupytoTca oT-
LeNbHbIMU MeXAYHapOAHbIMU KOHBEHLMAMN. Tak, [aarckas KOHBeHU s
1958 r. 0 npaBe, NPUMEHSEMOM K MNepexofy npaBa COOGCTBEHHOCTM B
MeX/[yHapo4HOW TOproefe ToBapamu, pellaeT BOMPOCHI, CBSi3aHHble C
nepexofomM npasa CO6CTBEHHOCTU, HA OCHOBAHWW 3aKOHa, MPUMEHAEMO-
ro CTOpOHaMu K BHELLHETOProBOW cAefke, T.e. MO 3aKOHaM MecTa CoBep-
LUEHNS CAENKN.

Bonpocbl npaBa cO6CTBEHHOCTM Ha BO34YLUHbIE Cyfa npefyCcMOTpe-
Hbl XXEHEBCKOIN KOHBEHUMen 1948 r. 0 MeXayHapOAHOM MPU3HaHWUK
npaB Ha BO3A4YLUHble cyaa. CornacHo 3Toli KOHBEHLMW, NpaBo COBCTBEH-
HOCTW Ha BO34YLUHbIe Cy[a ONpeAesnsieTcs no 3aK0HY CTpaHbl, r4e 3Tu cy-
[la 3apernucTpupoBaHbl.

B rpaxgaHckom 3akoHofatenscTse Pecnybnuku benapycbh umeertcs
HEeCKO/IbKO KOJI/IN3UOHHbIX HOPM, KacaroLiMXcs npaBa COOCTBEHHOCTU:

BO-MEePBbIX, NpaBO COBGCTBEHHOCTWM HA HEABWKMMOE U ABMXUMOE
MMYLLLECTBO OMNpefenseTcsa no npaey CTPaHbl, rAe 370 UMYLLECTBO HaxXo-
autesa (n. 1ct. 1119 MK);

BO-BTOPbIX, BO3HWKHOBEHME W MpeKpalleHne npaBa COOGCTBEHHOCTU
Ha MMYLLECTBO, ABAAIOLLEeCH NPeAMETOM CAENKW, ONpelenseTcs no npa-
BY MecTa coBepweHusi caenkun (n. 1ct. 1120 IK);

B-TPETbUX, BO3HUKHOBEHME W MpeKpalleHne npaBa COOGCTBEHHOCTU
Ha MMYLLECTBO He N0 CAEeNKe OnpejenseTcsa Mo npasy CTpaHbl, rae ato
MMYLLECTBO HaxXOAWNOCb B MOMEHT, KOrfja MMeno MecTo AeicTBMe Wan
NHOe 06CTOATENILCTBO, MOCAYXKMBLLEE OCHOBaHWEM AN BO3HUKHOBEHUS
nmbo npekpalieHns npaea cobcTBeHHocTn (n. 2 cT. 1120 IK).

http://edoc.bseu.by/

N.M. ToHueBa

COOTHOLWUWEHVE MEXAYHAPOAHOI O
N BHYTPUTOCYJAPCTBEHHOI O MNMPABA

Mpo6nema COOTHOLLEHNS HOPM MEXAYHAPOAHOr0 M HaLMOHANbLHOIO
npaBa SBASETCA OQHON M3 Hanbosee ANCKYTUPYEMBIX B MEXAYHAPOLHOM
npase. Bonpocbl NpMOPUTETHOCTU 1 B3aMMOCBA3U 3TUX 4BYX CaMOCTOSA-
Te/bHbIX CUCTEM MNpaBa MMeIOT HernocpeACcTBEHHOe 3HaYeHe Ana obecre-
YeHNA HOPManbHOro, 3MeKTUBHOIO0 (YHKLMOHMPOBAHUSA KaK OfHOMW,
TakK U Jpyroi CUCTeMbl.

Cama no cebe HOpMa Kak MeXAyHapoAHOro, Tak 1 HaluWOoHanbHOro
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npaBa C034aeT MpaBa M 0053aHHOCTM TONMbKO ANS CBOMX CYOLEKTOB.
Hopma HaunoHanbHOro npasa — Ans (U3NYECKNX N FOPULNYECKUX NUL,
KOHKPETHOr0 rocyflapcTea, a MexayHapoaHas HopMma npaBa — A1a Ha-
LUMiA 1 HapoaoB, MeXAYyHapOAHbIX OpraHm3auuii 1 T.M., HO, B MEPBYIO
oyepefb, AN rocyfapcTs, BCAEACTBME UX 0OCOOOr0 MOSOXKEHWS Cpeau
CcybBbEKTOB MEeXAYHapOAHOro npa.a.

OC06eHHOCTb rocy]apcTBa B JaHHOM KOHTEKCTE 3aK/H04aeTCca B TOM,
YTO OHO fIBNSIeTCA Hambonee NOMHONPaBHbIM CYOBLEKTOM MeXAyHapond-
HOro npaBa, KOTOPOEe CamO C03[aBanoCb B pe3yfbTaTe Heob6Xxo4MmoCTH
PerynupoBaHns OTHOLLEHWNIA MeX Ay rocygapcTeamun. TocyaapcTBo Hage-
NEHO CYBEpPEeHWTETOM, T.e. He3aBUCUMOCTbI. 3TO 03Ha4yaeT BO3MOX-
HOCTb CaMOCTOSTENbHO OCYLLECTBASATb BHELUHEMONNTUYECKYHO AesTeNb-
HOCTb.

OpHako BHYTpW rocygapcTBa CYLLECTBYeT CBOS cCUCTeMa Mpasa, U
OHa He Bcerga COOTBETCTBYET (a MHOrga gaxke nNpoTMBOPEYUT) HOpMaMm
MeXayHapoaHoro npaea. COOTBETCTBEHHO BO3HMKAET BOMNPOC 06 MX CO-
OTHOLLEHUN.

Ha coBpeMeHHOM 3Tarne pasBUTUS MeXAYyHapOAHOro npasa, HeECMOT-
ps Ha CyLlecTBOBaHME pa3NnYHbIX MOAX0A0B K AaHHON npobneme, npus-
HaeTca onpeenstolLee 3HaYeHNe MeXAyHapoaHOro npasa. Ero cy6bek-
Tbl, B NPUHLMME, HE MOFYT CCbINaTbCA Ha CBOE 3aKOHOAATENbCTBO ANS
onpaBjaHunsi HeCOO/IOAEHNS MW CBOUX MeXAYHapPOAHbIX 0653aTeNbCTB.
WM 3mecb BO3HMKAET BOMPOC O AEACTBMM MEXAYHApPOAHbIX NPaBOBbIX
HOPM Ha TEPPUTOPUM KOHKPETHOW CTpaHbl.

Ocob6oe n, noxanyi, Hanbonee BaXXHOe AN BHYTPEHHEN XKN3HU ro-
CyfapcTBa 3Ha4yeHWe UMeIT BONPOCHI COOTHOLLEHUSA ABYX CUCTEM MpaBa,
KacarLmecs 3KOHOMUYECKUX nNpobaem. B ycnoBmsax nepexoda K pbIHOY-
HON 3KOHOMWKE OT TOTa/IMTapHOM, OroCyAapCTB/EHHON CUCTEMbI 3KOHO-
MUYECKOI fesATeNbHOCTU, YUMTbIBAs TEHAEHLMIO NPUOPUTETA HOPM MEX-
[lyHapoAHOro npaea Haf HauMOHanbHbIMM, W BCE PaCLUMPSAIOLLYHOCS CUC-
TEMY BHELLHE3KOHOMWUYECKON AeATENbHOCTU 1 BOBNEYEHME B HEE BCE HO-
BbIX M HOBbIX CyObEKTOB, 3TW BOMPOCbI TPebylT 0OHOBAEHMS HauWo-
HaNbHOrO 3aKOHOAATeNbCTBA, MEePecMoTpa YCTapeBLUUX NOM0XKEHUIA Co-
OTBETCTBYHOLIMX HOPM BHYTPEHHEro npa.a.

[eno B ToM, 4TO oML ManbHbie OpraHbl rOCyAapcTBa, ero topuanyec-
Kne n hrsnyeckme nnua, oCyLwecTBANAS CBOK 3KOHOMUYECKYIO AesaTellb-
HOCTb, HE MOAYMHAIOTCS HOPMaM MeXAyHapoAHOro npaea Hemocped-
CTBEHHO. UT06bI 06ecneunTb (haKTUUECKYHO peann3aunio MexayHapos-
HbIX 0653aTeNbCTB Ha BHYTPUIOCYapCTBEHHOM YPOBHE, OCYLLECTBASET-
A npouecc pepopMMpPOBaHUS, T.e. NPUBeJEHME HALMOHANbHOIO 3aKOHO-
[aTenbCTBa B COOTBETCTBUE C MEXAYHApPOAHbIM MpaBoM (MMMAeMeHTa-
UM — MNpoLecc peanusauuMyM HOPM MeXAyHapOoAHOro npaea B HauluWo-
Ha/bHOe 3aKOHOJaTeNbCTBO).

L[locTaToOuHO CNOXHO ONpeAennTb NOMOXEHME MeXAYHAPOLHON Hop-
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Mbl MO OTHOLUEHWIO K HauuoHanbHoW B Pecny6nunke benapycb. B KoH-
cTUTYUMmn Pecny6numkn benapycb HeT O4HO3HA4YHOro nogxoga. C ofHoi
CTOPOHbI, NPWU3HAETCA NPUOPUTET OOLLENPU3HAHHbLIX NMPUHLUAMOB MEX-
[LyHapo4HOro npaea M Heo6X0AUMOCTb 0b6ecneyeHUss COOTBETCTBUS UM
3aKOHoaaTenbcTBa (4. 1, cT. 8). C Apyroi CTOPOHbI, He MOXET ObITb 3aK-
NHOYEH MEXAYHapOAHbIi AOr0oBOP, MNPOTMBOpeYalnini KoHCTUTYLMK
(4. 3, cT. 8). To e camoe roBoputcs 1 B cTatbe 1 3akoHa Pecny6aunku
benapych “O BHeCeHUM U3MeHeHUI 1 AOMOMHeHU B 3aK0oH Pecny6anku
Benapycb “O nopsake 3ak/tOYEHUA, UCMOMHEHNUA U LEHOHCALUN MeX-
LYyHapoAHbIX f0roBopoB Pecny6nmkn Benapycbh”: MexayHapogHble f0-
rOBOPbI 3aK/MKOYAKTCA U UCMIONHAKTCS B COOTBETCTBMU C KOHCTUTYLMET
Pecnybnukn Benapycb, ApyrMM 3akOHOAaTe/NbCTBOM, a TakXe 0OLie-
NMPU3HaHHBIMU NPUHLMNAMU MeXAYyHapoLHOro npasa. W 34ecb Xxe: “He
[LONYCKaeTcs 3ak/toueHne MexAyHapoaHbIX [OroBopoB, MpoTUBOpeYa-
wmx KoHcTutyuumn Pecny6nmnkn Benapycb”. To eCTb MeXAYHapPOLHbIi
porosop n KoHctutyuma Pecnybnumkun benapycb He 06nagatoT paBHOM
topugmyeckoi cunoii. Mo MHeHU0 KOHCTUTYLMOHHOIO cyja., AeicTeue
3aKOHOB M UHbIX HOPMAaTMBHbIX NPaBOBbIX aKTOB MOXET ObITb NpUoOCTa-
HOBNEHO B C/lyyae UX NPOTUBOPeYns MeXxayHapoLHoMy gorosopy. Cne-
[0BaTe/IbHO, MOXHO 3aKNH0UYUTb, YTO B Hallel cTpaHe paTUUUNpPOBaH-
HOe MeX[yHapoAHOoe MpaBo MMEeEeT MPUOPUTET Nepes 3aKOHOM, HO He re-
pen KoHcTUtyuuei.

Oco6eHHOCTb AaHHOW Npo6embl BOOOLLE 3aK/THOYAETCA B TOM, YTO HU
MeXAYHapo4HOe, HW BHYTPUIOCYZapCTBEHHOE MpPaBO He CYLLeCTBYIOT
N30NMPOBAHHO Apyr OT gpyra. Ha'HopmoobpasoBaHMe B MeXAYHaposa-
HOM MpaBe 0Ka3blBalOT B/IMAHWE HALMOHA/IbHbIE NPABOBbIE CUCTEMbI, KO-
TOpble HaxoAAT OTPaXKEHMEe W YUYMTbIBAOTCS BO BHELUHEN MOAUTUKE W
OMNOMaTUKM rocyfapcTs. A MeXAyHapoJHOoe Nnpaso, B CBOK 04epefb,
B/IMAET HA HaLMOHa/bHOE 3aKOHOAATe/IbCTBO rocyapcTs, KOTopble 064-
3aHbl 4O6POCOBECTHO cOBMO4aTb CBOM MEXAYHapOoAHble 0653aTeNbCTBA.

http://edoc.bseu.by/ A.T. Eroposa

ABTOHOMHAA KBATNOUKALNA
B MEXAYHAPOOHOM HACTHOM TPABE

MpaBoBOe 06GecrneyeHne IKOHOMUYECKMUX pedopM npeanonaraeT uc-
Monb30BaHNe 3aKOHOAATENbCTBA, Pa3pellatollero Cropbl C ydyacTuem
MHOCTPAHHOTO 371eMeHTa. CUCTEMY TaKOro 3aKOHOAaTeNnbCTBa 06pasytoT
KakK MaTepuasbHO-NpaBoBble, TaK U KOMNIM3NOHHbIE PErynsaTopbl 06Lec-
TBEHHbIX OTHOLLEHWIA, OCMOXHEHHbIX MHOCTPAHHLIM 371EMEHTOM.
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