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Cekuusa 4. BOTMNPOCBbI MEXAYHAPOAHOIO MNMPABA A
POPMNPOBAHUA 3AKOHOLATENBCTBA
COKO3HOIo roCYaAPCTBA

B.I". Tuxuusa
KONNMN3NOHHBLIE BOIMPOCHLI NMPABA COBCTBEHHOCTU

KonnnsnoHHble BOMpPoChbl nNpaBa COOGCTBEHHOCTU PErYANPYHOTCA MeX-
[LYHapoAHbIMMX AOroBOpaMM, a TakXKe HOpMamm BHYTPEHHero (HauunoHanb-
HOro) 3aKoHoAaTenbCTBa.

Bo MHOrux ctpaHax, B ToM yncne B benapycu n Poccuun, npoBogmTcs
pa3nuuve Mexay npaBOM Ha HeABMKMMOE WMYLLECTBO (3eMefbHble
Yy4acTKKW, CTPOEHNS U HEKOTOPbIE ApYrue 061-EKTbI) 1 NPaBOM Ha ABVXKN-
Moe MyLLecTBO (LeHHble Bymarun, TpaHCMOPTHbIE CPeACTBa, /IMUHbIE Be-
Wy 1 T.n.). 3aKOHO4ATENbCTBO 3TUX CTPaH NPMAEPXKMNBAETCA NPUHLIMNA,
COr/1aCHO KOTOPOMY MpaBo COBCTBEHHOCTM Ha HEABMXXUMOCTb Onpeaens-
€TCA 3aKOHOM MeCTa HaxO0XAEeHUA BeLuw.

bonee CNOXHLIMW SBAAIOTCA KOMNMM3MOHHbIE BOMPOCHI NpaBa co6-
CTBEHHOCTWN Ha ABMXUMOE UMYLLECTBO. 3[eCb CYLUECTBYHOT pas/iMyHble
NnoAxofbl 0 TOM, KakOW 3aKOH perynnpyeT nepexoj npasa cO6CTBEHHOC-
TW, €cNn Bellb NpMobpeTaeTcs He B TOM rocyJapcTBe, r4e OHa HaxoauT-
cs.

O6LLenpr3HaHHbIM CUYMTAETCs NPaBK/IO O TOM, YTO €C/IN B KAKOM-/N-
60 rocyaapcTse Belllb NPaBOMEPHO MepeLlna no 3aKoHam AaHHOro rocy-
AapcTBa B CO6CTBEHHOCTb ONpeAeneHHOro nmua, To NPy U3MEHEHUN Mec-
Ta HaX0X/EeHWs BeLM NpaBo COBCTBEHHOCTU Ha YKa3aHHYH Bellb COXpa-
HAieTCS 3a ee COBCTBEHHUKOM.

Mpy nepemMeLleHnn BewM U3 OAHOr0 rocyfapcTea B APYroe MOXeT
N3MEHNTLCA 06bEM NpaB COOGCTBEHHMKA. [pM 3TOM He MMEET 3HaYeHus,
Kakue npasa NpuHaanexanu co6CTBEHHNKY BELLW A0 ee NepeaBuKeHuns
B AaHHOe rocyfgapctso. O6bem npaB COOGCTBEHHMKA onpefenserca npa-
BOM CTpaHbl MecTa HaxOX[AEeHUA BeLm.

CneumnanbHas KONMIU3MOHHAA HOpMa AeiCTBYET B Cnyyasx, Korga
npeamMeToM CAeNKWU aBnsdeTca “tosap B nyTu”. NpefycMOTpeHo, 4To npa-
BO COBCTBEHHOCTW Ha BEllb, HAXOAsALWYHCSA B NYyTW NO BHELLUHETOProOBOiA
CEeNKe onpeAensieTcs No NpaBy CTpaHbl, U3 KOTOPOW 3Ta Bellb OTNpaB-
NleHa, eCcNn MHOE He YCTaHOB/IeHO cornalleHnem CTOPOH. B HekoTopbIX
CTpaHaxX B OTHOLUEHWUW BeLLEel, HaxoaAawWwmMxca B NyTN, NPUMEHSETCS 3a-
KOH MecTa HasHa4yeHus ToBapa.
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B0O3HUMKHOBEHWE npaBa COBCTBEHHOCTW Ha WMMYLLECTBO BCNeACTBUE
npuobpeTaTenbHON AaBHOCTM OMpeAensieTcs NpaBoOM CTpaHbl, r4e UMYy-
WecTBO HaxOAWNOCb B MOMEHT OKOHYaHUS CpoKa npuobpeTaTefibHOW
[aBHOCTMW.

KonnunsnoHHble BONpoCkl npaBa COBCTBEHHOCTM PerynupytoTca oT-
LeNbHbIMU MeXAYHapOAHbIMU KOHBEHLMAMN. Tak, [aarckas KOHBeHU s
1958 r. 0 npaBe, NPUMEHSEMOM K MNepexofy npaBa COOGCTBEHHOCTM B
MeX/[yHapo4HOW TOproefe ToBapamu, pellaeT BOMPOCHI, CBSi3aHHble C
nepexofomM npasa CO6CTBEHHOCTU, HA OCHOBAHWW 3aKOHa, MPUMEHAEMO-
ro CTOpOHaMu K BHELLHETOProBOW cAefke, T.e. MO 3aKOHaM MecTa CoBep-
LUEHNS CAENKN.

Bonpocbl npaBa cO6CTBEHHOCTM Ha BO34YLUHbIE Cyfa npefyCcMOTpe-
Hbl XXEHEBCKOIN KOHBEHUMen 1948 r. 0 MeXayHapOAHOM MPU3HaHWUK
npaB Ha BO3A4YLUHble cyaa. CornacHo 3Toli KOHBEHLMW, NpaBo COBCTBEH-
HOCTW Ha BO34YLUHbIe Cy[a ONpeAesnsieTcs no 3aK0HY CTpaHbl, r4e 3Tu cy-
[la 3apernucTpupoBaHbl.

B rpaxgaHckom 3akoHofatenscTse Pecnybnuku benapycbh umeertcs
HEeCKO/IbKO KOJI/IN3UOHHbIX HOPM, KacaroLiMXcs npaBa COOCTBEHHOCTU:

BO-MEePBbIX, NpaBO COBGCTBEHHOCTWM HA HEABWKMMOE U ABMXUMOE
MMYLLLECTBO OMNpefenseTcsa no npaey CTPaHbl, rAe 370 UMYLLECTBO HaxXo-
autesa (n. 1ct. 1119 MK);

BO-BTOPbIX, BO3HWKHOBEHME W MpeKpalleHne npaBa COOGCTBEHHOCTU
Ha MMYLLECTBO, ABAAIOLLEeCH NPeAMETOM CAENKW, ONpelenseTcs no npa-
BY MecTa coBepweHusi caenkun (n. 1ct. 1120 IK);

B-TPETbUX, BO3HUKHOBEHME W MpeKpalleHne npaBa COOGCTBEHHOCTU
Ha MMYLLECTBO He N0 CAEeNKe OnpejenseTcsa Mo npasy CTpaHbl, rae ato
MMYLLECTBO HaxXOAWNOCb B MOMEHT, KOrfja MMeno MecTo AeicTBMe Wan
NHOe 06CTOATENILCTBO, MOCAYXKMBLLEE OCHOBaHWEM AN BO3HUKHOBEHUS
nmbo npekpalieHns npaea cobcTBeHHocTn (n. 2 cT. 1120 IK).
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N.M. ToHueBa

COOTHOLWUWEHVE MEXAYHAPOAHOI O
N BHYTPUTOCYJAPCTBEHHOI O MNMPABA

Mpo6nema COOTHOLLEHNS HOPM MEXAYHAPOAHOr0 M HaLMOHANbLHOIO
npaBa SBASETCA OQHON M3 Hanbosee ANCKYTUPYEMBIX B MEXAYHAPOLHOM
npase. Bonpocbl NpMOPUTETHOCTU 1 B3aMMOCBA3U 3TUX 4BYX CaMOCTOSA-
Te/bHbIX CUCTEM MNpaBa MMeIOT HernocpeACcTBEHHOe 3HaYeHe Ana obecre-
YeHNA HOPManbHOro, 3MeKTUBHOIO0 (YHKLMOHMPOBAHUSA KaK OfHOMW,
TakK U Jpyroi CUCTeMbl.

Cama no cebe HOpMa Kak MeXAyHapoAHOro, Tak 1 HaluWOoHanbHOro
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