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A.Jl. Cmynaxosa
BI'DY (MuHck)

HEKOTOPBIE BOITPOCHI MEJIMALTMM B HOTAPHUAJIBHOU JEATEJILHOCTH

B psine crpan, B Tom uncie u B Pecniyoninke benapyce, Bo3pactaeT HHTEpEC K allbTepHATUBHBIM
crioco0aM yperyjaupoBaHHs CIIOPOB, OJHUM M3 KOTOPBIX fABISETCA MeAauauus. Meauauus MOKET
IPUMEHATHCA B Pa3IMuHBIX cepax JesTeIbHOCTH: 00pa30BaTeNbHOMN, MIPU Pa3peIlIeHUN CEMEWHBIX,
KOPIIOPAaTHBHBIX, TPYAOBBIX, TI'Pa)XIAHCKO-TIPABOBBIX CIOPOB; B OaHKOBCKOH cdepe U ApYyrux.
YuuTheIBasg akTyaJlbHOCTh NPUMEHEHHs MeIuallii Ha JaHHOM dTare pa3BUTHS OOILIeCTBa, CIEIyeT
OTMETHTh, YTO BHEAPEHHE €€ B HOTapuaT NPEACTaBISIETCS HECOMHEHHO JIOTMYHBIM, YUYHUTHIBas
CXOXKECTh NPHHLUIOB JEATENbHOCTH M (QYHKUMM HOTapuyca W meauaropa. OCHOBHOM (yHKLUEH
HOTapuaTa SIBJISIeTCS IPEJOTBPAIIEHUE CIIOPOB MEXIY JIIOJbMHU, IPEBEHTUBHAsE QyHKIMSA. B cBs3u ¢
3THM HEOOXOJIMMO PacCMAaTPUBATh MEIMUAITUIO KaK OJHY M3 JIOTIOIHUTENLHBIX (DYHKIMI HOTapHyca.

Hotapuycsl B cBoeil nesTenbHOCTH 00s3aHbl OKa3bIBaTh FOPUAMYECKYIO ITOMOIIb PpaXkaaHaMm,
IOPUJIMYECKUM JIUIaM, OOpalllalolIMMCs 3a COBEPIIEHUEM HOTapUaNbHOIO JACHUCTBUS, B IOPSJIKE,
YCTQHOBIICHHOM 3aKOHOJATENbCTBOM. [l pelleHus JaHHOM 3ajaud, MpPeAronaraercs, 4Yro
JeSATENIbHOCTh HOTapuyca JODKHA HOCUTh KOMIUIEKCHBIN Xapakrep. Tak HOTapuychl B CBOEH
NEeSITebHOCTH JIOJKHBI MCIIOJIB30BaTh MEAMATUBHBIE TEXHOJOIMH, KOTOpBIE MO3BOJIAT YMEHBIINUTh
KOJINYEeCTBO oOparieHuil B cynpl. [loTeHman HOTapuycoB, UX MPO(GECCUOHATN3M, AOCTYIHOCTb JAJIS
HaCEeJICHUSI MOXKET 00eCTIeUnTh pa3pelieHne MpaBoBOro KOHIIMKTA TaKUM 00pa3oM, YTOOBI BEIUTPAIIU
00€e CTOpPOHBI, @ HE 0JIHA U3 HUX, KaK ITO JOIYCKaeTCs IPU PACCMOTPEHUH eI B Cyax.

Anamu3z cr. 5 3akona PecriyOnuku benapycws ot 18 utons 2004 r. Ne 305-3 «O HoTapuare u
HOTapUalbHOM JesaTeabHOCTH» (hajmee — 3aKOH O HOTapuaTe) MO3BOJIAET TOBOPUTH O TOM, 4YTO
NeSTeIbHOCTh HOTapuyca OCHOBBIBA€TCSA Ha MPHUHIMIAX 3aKOHHOCTH, OECHpUCTPACTHOCTH,
HE3aBUCHMOCTH, OO€CleYeHMs] HOTapuajibHOW TailHbl, KOTOpbIE B CBOIO OdYepedb AyOIupyroT
IPUHLMIBI MEAUAMK U HE NMpOoTHUBOpevyaT M. Ha mpakTuke HOTapuyc 4acTo MPUMEHSET MEpBI IO
YpEeryJlupoBaHUIO KOHGUIMKTA. DTO KacaeTcsi BOIPOCOB pa3zzesia UMYIIECTBA, 3aKIIOYEHUs OpavyHOro
JI0rOBOpA, COIJIAIIEHUs 00 yIulaTe aJIMMEHTOB U Jip. Mlcxoas u3 3TOro, MOKHO CKa3aTh, YTO HOTApUYC
10 CBOEH CyAM MPEAPACIIOIOKEH OBITH METUATOPOM.

B mnacrosmee Bpemss B PecnyOnuke benapych Menuanus BHeIpsieTCss B HOTapUAIbHYIO
NesITeNbHOCTh. PsA7 HOTapuycoB mnpounu oOydyeHHe, MONYYMIM CBUAETENbCTBO. OHAKO s
3¢ (dexTUBHON NEATEeNBbHOCTH HX B KauyecTBE MEIUaTOpoB TpeOyeTcs COBEpIICHCTBOBAaHUE

HOTapuajJlbHOI'O 3aKOHOJATCIILCTBA.
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Taxum oOpa3om, cieyeT OTMETUTD, YTO BHEAPEHUE MEIMAlMU B HOTapHAJIbHYIO 1€ATEIbHOCTh
MO3BOJIMT HOTAPUYCY YCHEIIHO pealn30BBbIBaTh (DYHKIIMU IO COJACHCTBUIO YPETYIMPOBAHUIO CIIOPOB
WIA OTACTBHBIX PAa3HOITACHU JIMI, OOpPATHBIIMXCS 32 COBEPIICHHEM HOTApUAIBHOTO JEHCTBHUS, a
TaK)K€ YCTaHABIIUBATh MTOJJINHHOE BOJIEU3bABIICHUE 3aABUTENICH, IOHUMAHUE UMU CMbICIIA U 3HAYECHUS

HOTapHUaJIbHOTI'O I[GﬁCTBPIfI, €TI0 COOTBETCTBHUEC UX HAMCPECHUSAM.

T.C. Tapanosa
1.10.H., ipoeccop BI'DY (MuHck)

O [MPUHIMUIIE JOBPOBOJIBHO-ITPUHY AWUTEJIbBHOI'O UCITOJIHEHW A
MEJIMATUBHOI'O COTJIAIIEHUA

[IpuHIMIBI Menuanuu MOTYT OBITh KJIACCH(UIMPOBAHBI C TPUMEHECHHUEM Pa3InIHBIX
KPUTEPUEB, B TOM YHUCJIC, UCXOAS M3 KpUTEepUs (OPMBI 3aKpEIUICHUs TpPHUHIWIA B TpaBe. Takas
KJaccu(UKalus MpeArnoiaraeT BblAeIeHUEe MPUHIIUIIOB, HETIOCPEICTBEHHO 3aKPEIUICHHBIX B HOpPMax
1paBa, a TaK)Ke MPUHLMUIIOB, KOTOPbIE, XOTSI HE YKa3aHbl CPEIU HEIOCPEICTBEHHO 3aKPEIUICHHBIX
NPUHIUMIIOB MEIWAllMM, HO HX CYIIECTBOBAHHE CJIEAYET W3 COJCpPXKAHUS MPABOBBIX HOPM
(IOKTpUHAJIbHBIE TPUHLIMIIBI).

B cr. 3 3akona Pecniybnuku benapych «O meananuny (3akoH 0 MeIUallKK), HETIOCPEICTBEHHO
3aKperyieHbl OCHOBHBIC TMPUHIUIBI MEIUAIUU: MPHHIMUIBI JOOPOBOJBHOCTH; AOOPOCOBECTHOCTH,
paBHONpaBUs M COTPYAHUYECTBA CTOPOH; OECIPUCTPACTHOCTH U HE3aBUCUMOCTH MEIUATOpa;
KOH(pHACHIIMAIBHOCTH. J[aHHBIE TPUHITUIIBI PEATU3YIOTCS HE TOJBKO MPH MPOBEACHUH MEIUAIUU, HO
U TIOCJIE€ €€ 3aBEpILICHUs - Ha dTale UCIOIHEHUs MeauaTtuBHoro corjamenus. CornmacHo 1. 3 cT. 15
3akoHa O MeAMWalMyd MEAMATUBHOE COTJIAIEHUE TMOJJIEKHUT HCIOJHEHUI0O HAa OCHOBE IPHUHIIUIIOB
JT0OPOBOJIBHOCTU U JJOOPOCOBECTHOCTH CTOPOH.

BMmecre ¢ TeM B HacTosIiee BpeMs MEAMATUBHOE COTJIAIIEHUE MOKET UCIIOJIHATHCA HE TOJIBKO
Ha OCHOBE NPHUHIIMIIOB JTOOPOBOJBHOCTH M JOOPOCOBECTHOCTH CTOPOH, HO M B MPHUHYIUTEIHHOM
nopsiake. IlocnenHee kacaercs, B TOM 4HCIe, CIy4yaeB, KOrja B J0OpPOBOJIBHOM MOpSAKE He
UCIIOJIHSIETCS MEIUATHUBHOE COIJIAallleHHe, KOTOpO€ ObLIO JOCTUTHYTO CTOPOHaMHU B IpoLEaype
MeIuaIii, He CBs3aHHOW ¢ cynoM. Hcexons w3 coaepxkanus co cr. 464-1 I'paxmganckoro
nporeccyaibHoro koxaekca PecmyOnuku benapycs (I'TIK) Bo3mokHO oOpamieHue 3a Bblgadei
WCIIOJIHUTENIBHOTO JIUCTa Ha MPUHYAUTEIbHOE MWCIOJHEHWE MEAMATUBHOTO COTJIAlIEHUs. ITO
O3Ha4aeT, uYTO B CIy4yae HEHCIOJHEHHS  JOOPOBOJIBHO  MEAMATUBHOIO  COTJIALICHMUS,
COOTBETCTBYIOIIETO TPeOOBaHUSAM TPa’KJAaHCKOTO IMPOILECCYaIbHOTO 3aKOHOJATENIbCTBA O MHUPOBOM

COTJIaliICHUH, BblJa4da HWCIOJIHUTCIBHOI'O JIMCTAa Ha HNPUHYAUTCIBHOC MCIIOJTHCHHUEC MCIAUATHBHOI'O
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