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MEJVALIMA KAK CPEJCTBO ITPEBEHTUBHOM JTUTTJIOMATHN
B MEXIYHAPOJHOM IIPABE

OnHuM M3 OCHOBOINOJATAOIIMX MPUHIMIIOB MEXIYHApPOJIHOIO IpaBa SIBISETCA pa3pelleHue
CIIOPOB MHUPHBIM TTyTeM. [Ipu BOZHUKHOBEHHUH KOH(JIUKTOB aKTyaJbHBIM CTAHOBHUTCS HCIIOJIb30BAHUE
ATBTEPHATHBHBIX MEXaHU3MOB pa3pelICHUs CIIOPOB, CIOCOOHBIX COJEHCTBOBATH YKPEILICHUIO
JUIIJIOMaTHYECKUX CBS3EH.

Haubonee nomynspHbIM METOJOM pa3pelIeHUs CIIOPOB SBISIOTCS MEPETrOBOPBI, KOTOPHIE
NPEJCTaBISIIOT cOo00M TepBBIA JTanm  yperyaupoBaHUs pasHorimacuii. B Tom ciywae, eciu
UCIIOJIb30BaHUE MTEPETOBOPOB SBISETCS MaI0d()(PEKTUBHBIM, CTOPOHBI MEXKIYHAPOIHOTO CITOPA MOTYT
UCIIOJIb30BaTh Meauanuio. Ha mMexayHapolIHOM ypOBHE 3TO 3aKpeIuieHO B ['aarckoil KOHBEHIMHU O
MHUPHOM PELICHUH MEXIyHapOoaHbIX cToinkHOBeHui 1907 rona u B PykoBoacree OOH mno Bompocam
s dektuBHON mocpenuudeckoi gestensHocTH 2012 Toma. OCHOBHOE OTIMYME MEIUAldd  OT
MIEPErOBOPOB 3aKJIIOYAETCS B TOM, UTO K MPOIIECCY Pa3peIICHUsI CIIopa MPUCOCIUHSIETCS TPEThE JIUILIO,
1eJIb KOTOPOTO - IPUMHUPEHUE CTOPOH.

WNuunmaTtuBa BbIOpaTh MPOIECC MEAUALMU MOXET HCXOIUTh OT CTOPOH CIOpa U OT TPEThEro
murna. OgHAaKo JUIsi ydacTUsi B Ka4yecTBE MeAmaropa HEoOXOIuMO OJ00pEeHHE CHOPSIIMX CTpaH,
BJICKYIIIEE OTpeelieHHbIe MmociencTBusA. Cornamniasch, CIOpSIIMe TocynapcTBa Oepyr Ha ce0s
0053aTeNBCTBO M0 YPETyIUPOBAHUIO PA3HOTIACHNA TOIBKO MUPHBIM MTyTE€M, YTO O3HAa4aeT TOTOBHOCTh
UITH Ha YCTYIKH.

[Ipomiecc Memuanuu MOXET OCYIIECTBISATHCS (PU3MUECKUMHU JUIAMH, MEXKIyHApOIHBIMU
OpraHu3alusIMu U rocyaapctBamu. HeobXxoammMo MOg4epKHYTh, YTO Y4YacTHE TOCYIapCTB B PO
MEAMATOPOB B MEXYHAPOAHBIX CIIOpPAaX Yallle BCEr0 OOBSICHSIETCS MOTUTHYECKHUMH MPUYMHAMH WU
U3BIIEYCHUEM BBITOJBI sl ce0s. B kauecTBe mpumepa MOXKHO MpHUBECTH OmbIT Amxupa. B 1980 r.
Amxupy ynanock Bmemarbes B crop mMexay CIIIA u Vpanom. B urore y Amkupa moayduiaoch
yKpenuTh cBou mo3uiiuud B oTHomeHusx ¢ CIIA u uszbexars kpusuc. Yuactue AJDKUpa B CIIOpe
Mexay Upakom u Upanom B 1975 1. ykpenuino aBTOPUTET TOCYIAPCTBA, IMO3BOJIMIO COXPAHUTh CBOU
no3uIuy B MexxyHapoaHoi opranuszanuu OITEK, B koTopoi Amkup Kak 4wieH-dKcrmopTep HedTH ObuT
KpaliHe 3aMHTEPECOBAH.

Tem campIM, TPUYMHBI YYacCTHS TOCYJAapCTB B MEXKIYHAPOIHBIX CIOpax B KayecTBE
MEAMATOPOB MOTYT OBITh pa3iMYHBIMH. B mporecce Meauanuu TPYAHO MOJHOCTHIO JTUKBUIUPOBATH

pa3Horiiacus MEXKAY CTOpOHAaMH U YAOBJICTBOPUTH UX TpC6OBaHI/IfL I[aBaSI coriaCuc Ha MCIUAIUIo,
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CTOPOHBI IIOKA3bIBAIOT XKCJIAHUE HAUTH KOMIIPOMUCC, HE TOJIBKO TOWTH Ha YCTYIKHU, HO M IOJIYYUTh
BBITOJY.

BaxxHO y4HTBHIBaTh, 4TO OTCYTCTBHE MEIMATOPa, TOTOBOTO B3STh HA C€0sl OTBETCTBEHHOCTH 32
paspenieHne KOH(MIMKTA, MOXKET MPUBECTH K HEBO3MOXKHOCTU IMPUMEHEHUS MPOLEAYpbl MEIUALHH.
Hexenanue rocyaapcTB y4acTBOBAaTb B CIOpPE OOBACHSAETCS CTPEMJIEHHEM CTOPOH HE JONYCTUTh
BMEIIATEIbCTBA B MX BHYTPEHHME Jena. Kpome Toro, OTCyTCTBHE CTHMYyJa M BO3MOJXKHas HeE
Pe3yabTaTUBHOCTH MUCCUU CIIOCOOHBI CBECTH Ha HET BCE MPEUMYILECTBA TPUMEHEHHS MEAUAIIUH.

Camo 1o ce0e MHEHHE TPETHEro JIMLA OTHOCUTEIbHO BO3HUKILIETO CIOpa HE TAK BAXKHO IO
CPAaBHEHHIO C MOTEHUUAIBHBIMU pe3yJbTaTaMu Meauanuu. [I[pumMeHeHre Menuanuyn MOXKET 0Ka3aTbes
NPOAYKTHBHBIM Ha PasHBIX CTAAUAX pa3BUTHS KOH(MIMKTA. D(H(HEKTUBHOCTH MEIUAIMK 3aBUCUT OT
HaMEPEHUH CTOPOH M MX TOTOBHOCTH IOWTH HA YCTYNKHU. 3HAUUTENbHYIO pOJIb UIPAeT U cama
KaHAMJaTypa MeIuaTopa, ero aBTOPUTETHOCTb HA MHUPOBOM apeHe, a Takke CHOCOOHOCTh MOKa3aTh
CTOpPOHAM MEpPCHEKTUBY YpEryJupoOBaHMs CIOpa, NPEACTaBUTh CBOM IPEUIOKEHUS U yOeIuTh MX B
TOM, YTO MOTEHIMAIBHBIN yIIepO OT MPOJOIDKEHHUS IPOTUBOCTOSHUS OKAKETCSI 3HAUUTENLHO OOJIBIIIE,
4YEeM €r0 pa3pelieHrue MUPHBIM ITyTEM.

Meauanus Kak CpeiCcTBO IIPEBEHTUBHOM AMINIOMATUU B MEXKIYHAPOIHOM IIpaBe HYXAAETCS B
YCTQHOBJICHUM NEPCHEKTUB Pa3BUTHS, a MEAMATOp, CTABIIMN OOpa3HO TOBOpPS, JUILNIOMATHYECKUM
NpEeCTaBUTENIEM HMEET HEOOXOIMMOCTh B ONPEACTICHUN eI yIacTUsl B KOH(PIUKTE U YCTAaHOBIICHHIO

y KOH(QIMKTYIOIIUX CTOPOH NPUBEPKEHHOCTH K MUPHOMY Pa3pelIeHUIO CIIOPOB.

H.C. 3amapo
BI'Y (Munck)

POJIb MEJJUATOPA B [IPABOBOM CIIOPE

B nocnennee BpeMst 00111€CTBEHHBIE OTHOLIEHUSI CTPEMUTENBHO Pa3BUBAIOTCS U B CBSI3U C ATHM
BO3HHUKAIOT MPOOJIEMBbI B UX CBOEBPEMEHHOM YPETYJIHPOBAHUHU. YUEHBIE CO BCETO MHUPA AUCKYCCUPYIOT
OTHOCHUTEIILHO POJIM MEAMATOPOB B IIPABOBOM cPpepe U 0 MOPSAIKE UX MTPABOBOTO PETYIUPOBAHUS.

Cama mporenypa Meaualud TMpeAcTaBiIseT coOO0M crmoco0 yperyliupoBaHUs CIOPOB MpU
COJICHCTBUU MeAHaTopa Ha OCHOBE JOOPOBOJIBHOTO COTJIACHSl CTOPOH B HENSIX JOCTHKEHHS WU
B3aUMONPHUEMIIEMOTO pellieHus crnopa. MHbIMU cioBamMu, 3TO allbTE€pHAaTHUBHAs Cyay Mpolenypa
paspelieHuss CHOpoB C  yYacTHeM TpeThed  HEUTpallbHOW, OECHpHUCTPACTHOW  CTOPOHBI,
HE3aMHTEPECOBAHHON B KOH(IMKTE, KOTOpask IOMOTaeT BEIPabOTaTh COTJIAllICHHUE.

Ho k10 ke MoxkeT ObITh TpeTheil cTOpOoHOI B paspemieHun cropa? Tak, Hanpumep, B AHIIIHH

MOXCT MMpOBOAUTHCA ClICUAJIN3NUPOBAaHHBIMHA CJ'Iy>K6aMI/I MEaualuuy, B DOuHAIHIN -
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