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PecnybaukaHckast OUCKycCUOHHAA naHeab «Poab meduayuu u meduamopa 8 npagosoll, 06pazoeamebHol,
Ccoyua/bHo, 3ko102u4eckoll cdhepax»

KOHTPOJIMPOBATh HAMEPEHUSI YYaCTHHKOB, MOXHO CJIEIaTh BBIBO, YTO BCE ATU OOSI3aHHOCTH JOJDKHBI
OBITH BBLIITOJHEHBI U IIpUu IMPOBCACHNU MCAUAlIUN.

Bonee toro, xorenock Obl 00paTHTh 0cO00OC BHUMAaHHME Ha CIEAYIONMH (DakT: MeauaTHBHOE
COIJIallICHHE, YIOCTOBEPEHHOE HOTAPUYCOM, [0 3aKOHOAATEIbCTBY ['epMaHuy, SIBISICTCS OCHOBAHUEM
JUTsl TIOJTYYCHUsI HCIIOIHUTENIBHOTO TOKyMeHTa. JlaHHBI (akT, MOXKHO CKa3aTh, COCTABIISICT OCHOBHOE

IIPEUMYILECTBO HOTAPUAIILHON MEUALUH.

ILI. Yepenkesuu
BI'Y (MuHnck)

MEJINMALIMA B YI'OJIOBHOM ITPOLIECCE: ITPOBJIEMA 3AKOHOIATEJIbCTBA 1
BOCITPUATUA PEHOMEHA OBIIECTBOM

[Mpunsatenii 3akon PecryOmuku benapych 0 mMenuanmuu HE COAEPKUT HOPMBI O NMPHUMEHEHHUH
MEAMallud B  YrOJIOBHOM mporecce. OCHOBaHMEM OCBOOOXKIEHHS JHUIA OT  YrOJIOBHOM
OTBETCTBEHHOCTH B Cy/1Ie0OHOI MpPaKTUKE SABJSIETCS MPUMUPEHHEe ¢ moTeprneBmuM (. 5 4. 1 cT. 29, m. 4
4. 1 ct. 30 VIIK Pecnnyonuku benapych). OnHako B yroJOBHOM 3aKOHE HE YPETYJIMPOBAH CIOCOO €ro
OCYIIECTBJIEHUS! U HE NPEJyCMOTPEHAa BO3MOYKHOCTb y4acTUsl TPEThel CTOpPOHBI. MOXXHO clenartb
BBIBOJI O TOM, 4TO HEI(PPEKTUBHOCTh TAHHBIX HOPM SIBIISICTCS CIEACTBHEM OTCYTCTBHUSI UYETKOU
MPaBOBOM perjaMeHTaluud crocoda uxX mpuMeHeHHs. Paspemuts mnpoOneMy, CBS3aHHYIO C
MpoLIeIypOl MeIualuu B YyrojJoBHOM mpouecce PecnyOnuku benapych nOmycTUMO MyTeM BHECEHUS
u3MeHeHnd u pgononHeHudt B YIIK PecnyOnuku benapych o 3akoHOJaTeNbHOM 3aKpeIUIEHUU
MeJualuK B yrojJoBHOM mporecce. [louemy n3menenus B 3akon PecnyOnuku benapych o Meaunanuun
MOXHO He BHOCUTH? [loToMy 4TO naHHBIH 3aKOH HampaBiieH Ha oOllee NMpaBOBOE PEryJMpOBAHUS
OpoueAypsl MeOualMd W MO3BOJISIET pa3BUBAThCsl JAHHOM MpOLEAype B HMHBIX BHUAAX
CYJIOTIPOM3BOJICTBA, B TOM 4YMCJIE M B YrOJIOBHOM Ipolecce. B cBoio ouepenp, Hall 3aKOHOAATENb
HEOJTHOKPATHO oOpalal BHUMaHUE Ha aKTyallbHOCTh U BOCTPEOOBAHHOCTH BHEIPEHUS WHCTHUTYTA
MEAMAlMK B YroJOBHBIN Ipoluecc yepe3 KoHLenuuo coBEpIIEHCTBOBAaHUS CUCTEMBI MEP YIOJIOBHOMU
OTBETCTBEHHOCTH U TIOPAJIKA €€ UCTIOTHEHUS, Pe30ItoIuu PecriybnukaHckoi KoH(epeHuen cyaei.

[lepeiinem K yperyampoBaHHIO YTOJIOBHO-NPABOBOTO KOH(IMKTA, BO3HHUKIIETO MEXKIY
MOTEPIEBIIMM M TOJ03PEBAEMbIM WJIM OOBUHSIEMBIM C MOMOINBIO Tpoueaypbl Meauanuu. Ho mms
Hayajia OIpeAeNiUM, YTO B HAIlleM 3aKOHOAATENIbCTBE BBIACIAETCS JBa BHUJIA YTOJOBHO-IPABOBBIX
KOH(JIMKTOB B 3aBUCHUMOCTH OT 3aTPOHYTOTO MHTEpeca: MyOJUYHOrOo (HapyIIEHbI MHTEPECHl BCETO
olmecTBa M TOCyAapcTBa: yOWMCTBO, TEHOIWI), YACTHOTO (3aTparuBalOTCs WHTEPECHI OTACIBHBIX

rpaXJaH: Kpaka, MOIIEHHHYECTBO) M 4YaCTHO-IYOJIMYHOrO Xapakrepa (TeJecHble MOBPEXKIACHHUS,
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pasriamieHue BpaueOHOM TailHbI, W3HAacWIOBaHue). [Ipu 3TOM 00paTM BHMMaHHE, 4TO BO30YKIEHUE
Jiella 9acTHOTO M YacCTHO-MyOJIMYHOTO XapakTepa OYyIeT OCYIIECTBISITHCS TOJBKO IMPH HATUYUU
3asBIICHHSI KEPTBBI O MpecTyIUIeHUH. VckioueHune: Korjna mpoKypop CaMOCTOATENbHO BO30YyXKAaeT
YrOJIOBHOE [I€JI0 MPH OTCYTCTBUM 3asiBJICHUSI JKEPTBBI, IMOCKOJBKY MPECTYIUIEHUE 3aTparuBaeT
CYIIECTBEHHbIE MHTEPECHI FrOCYAapCTBa U OOIIECTBA WM KOTJa KepTBa HE CIIOCOOHA CaMOCTOSATEIbHO
3aIUIIATh CBOM MPaBa U 3aKOHHBIC HHTEPECHI.

VYuuTteiBass  OCOOCHHOCTH  CTPYKTYphl ~ O€JIOPYCCKOTO  YTrOJIOBHOIO  TIpoliecca,  Hall
HAI[MOHAJIbHBIA MEHTAIUTET, MPAKTUKY Pa3BUTHUS U MPUMEHEHHUS MEIMalliu B APYTUX OTPACiIX MpaBa,
OTIBIT 3apYyOEKHBIX T'OCYJApCTB, MPEACTABISIETCA, YTO BHEAPEHUE MEIUAllMi B YTOJIOBHBIM IMpoliecc
Pecniybnuku benapych ciienyer HauaTh ¢ MPECTYIIICHUH 9acTHOTO Xapakrepa. To ecTb, OOBUHSAEMBIIA,
HBJI?[IOHIHﬁC?[ Y4aCTHUKOM IpoUCAypbl MCAUALIMKW JOJDKCH MNPUHATH MCEPbBI 10 3arjia)XuBaHHIO
MPUYMHEHHOTO Bpela W MPUMHUPUTHCSA ¢ moTepreBmuM. ClenoBaTeNbHO, MEAMALUS MEXIY STUMU
JIBYMsI YYaCTHUKaMH YTOJIOBHOT'O Ipoliecca He OyJIeT 3aTparuBaTh HHTEPECHl FOCYIapCcTBa U 00IIeCTBa
(FI[G CIIOKHEEe HAUTH TOYKH COIIPUKOCHOBCHUA,; IJId HAIIECTO MCHTAJIMUTCTA HAa CCTOAHAIIHEM J3Tallc
OyIeT XapakTepHa OTTAJIKHBAIOIIAS pPEaKIHs HAa NMPUMEHEHUE MEIHWAllMd B PE30HAHCHOM JIEe —
TeppopusM, reHomnuna). [lostomy nns Hayania MOXHO BBECTH MPOLEAYpPY MeAUalldd IO JelaM
HEOOJIBIION TAKECTH, COBEPIICHHBIX HECOBEPIICHHOJIETHUMU JIMIIAMU BIEpPBbIE. A MOCJE YCIEIIHOM
IMPAKTUKU MNPUMCHCHHA IIaHHOﬁ mnmpoucaypbl HaMCTUTb TCHACHIMUIO K PACIIUPCHHUIO Kpyra Acll.
ArnoreeM BHCAPCHUA MEAWallMU B YTOJIOBHI)II;'I nmponecc CTaHeT pe3ysibTar (DI/IHJISIH[[I/IH, rac 1npu
OIICHKE XapaKTepa MPECTYIUICHUsS MPUHMMAETCS BO BHHMaHUE HE TOJBKO TKECTh MPECTYIUICHUS U
Crocod €ro CoBepIIeHUs, HO U OTHOIIECHUS MEXAY TMOJ03pEeBaeMbIM WM OOBHHSIEMBIM U
MOTEPICBIIAM, a TaKXe MPOYHE CBSI3aHHBIC C MPECTYIUICHHEM OOCTOSTEIbCTBA B COBOKYITHOCTH, HO
IIpy 5TOM Ha ME€AWAHUIO0 MOTYT OBITH HaIlpaBJICHBI J1€jJ1a Y4aCTHOTO, HY6J'II/I'-IHOFO n tIaCTHO-l'[y6.]'H/I‘IH01“O
xapaktepa. OJHAaKO HeENb3s CKa3aTh, YTO Mbl OTCTA€M BO BHEJIPEHHH MEIUAIMM B YTOJIOBHOM

nmponecce, BEpHEC — MbI HIEM CBOUM IIYTEM, KOTOpLIﬁ COOTBCTCTBYCT HaIeun HUCTOPUH U TpaAULIUAM.

A.A. Uyuean
BI'DY (Musck)

[IPUMEHEHUE MEJIMALIMU I[TPU PACCMOTPEHUHU CITOPA B TPETEMCKUX CYJAX

Tpereiickoe pa3OoMPaTENbCTBO KakK CHOCOO pa3pelieHus CIOpOB, BO3HUKAIONIMX B cdepe
TPaXXTAHCKO-MIPABOBBIX ~ OTHOIICHHI, WMeeT TIyOOKHWE HCTOPUYECKHE KOPHHU, MOJIYYUIIO

MCKAYHAPOAHOC NPU3HAHHUC, 3AKPCIIJICHHUC B 3aKOHOAATCIBCTBC MHOTIUX HMHOCTPAHHBIX TOCYHAApCTB.
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