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paTtbl Ha BBO3UMble U peanusyemble B C33 HKOrocnaBMn MHOCTPaHHbIE
ToBapbl Ha 49 9% 3a CYeT CHMXXEHUS HaNoroBblX CTaBoK. Celivac 3TOT
waHc gna CPHO B cuny M3BECTHOM HaM BHELUHEMOMTUYECKON cuTyaumnm
BOKPYT CTPaHbl BPeMeHHO yTepAH. BmecTe ¢ Tem oTmMeTum, 4yTo B CPIO
npassilime Kpyrn NOHMMalT BCIO C/I0XKHOCTb 3KOHOMMUYECKOW CUTyaumm
Ans cTpaHbl. Celiyac OCHOBHOW ynop fenaetcs Ha BHYTPEHHME pe3epBbl.
O6 3TOM CBMAETENLCTBYIOT NOCAeAHNE NONPABKN, BHECEHHbIe 26 anpens
2000 r. B 3akoH “O pasmepe ynnaTtbl Ha BBO3UMble ToBapbl B CPHO”
(1992 r.). NMonpaBKW K 3aKOHY paspeluatoT rpaxgaHam Coto3Hoi KOroc-
naBun, NPOXMBaBLUMM He MeHee ABYX fieT 3a py6exxom, ¢ 1996 r. BBO-
3UTb 6e3 NOLW/MHbLI B CTPaHy ToBapbl Ha cymmy o 500 Teic. gon. CLUA
Ha ofHOro yenoBeka. PaHee cymMma 6€3nN0LWIMHHOINO BBO3a He NpeBbilla-
na 15 Teic. fon. BB03 BaNOTHbIX CPeACTB B CTpaHy ansd rpaxgaH CPHO u
WHOCTPaHLEB He OrpaHMYMBaETCA U Hanoramu He obnaraetca. ITU peLlu-
TenbHble warn MpasutensctBa CPHO [JO/MKHbI CYLWECTBEHHO CNocob-
CTBOBaTb CTabunmsaunmm 3KOHOMWUYECKON XXN3HU CTPaHbl.

Hwunkona lMNMesakosny
OB NCTOKAX MPABOBOW CUCTEMbI FOFOCNABUU

Mpexae YeM N3N0XUTb HEKOTOPble PakKTbl, CBA3aHHbIe C 3aKOHOAa-
TeNbCTBOM B cepbckmMx rocygapcTBax nepuoga CpefHeBeKoBbs, obpa-
TUMCS K camOMy MOHMMaHuio cepbamu crnpasefsIMBOCTU U Npashbl, 60
3TO CYLLECTBEHHO BMANO KaK Ha COAepXXaHue Kax4oro oTAeslbHOro 3a-
KOHa, TaK U Ha popmMmMpoBaHUe rocyaapcTBEHHO MPaBOBON CUCTEMbI B
LesioM.

MHoruve eBponeickue NyTewecTBEHHUKN B NPOLUJIble BeKa OTMeYvasnu
B CBOMX 3anucsx, 4To cpeaun cepb0B 4eCTb U MOPSALOYHOCTb BO3HECEHbI
[0 YPOBHA MuUda, M YTO YeN0BEK CKopee Bblbpan 6bl CMepTb, YeM AOPO-
ry, Ha KOTOpOi OH MOr 6bl COBEPLUUTL HecrnpaBesnBoe fesiHMe. B Yep-
Horopun AnA 0603HaYeHUs TakKol JOCTOMHOW OCOBEHHOCTU 4enoBeka
6b1710 (M COXpPaHW0Cb) CBOE Ha3BaHMe — YONCTBO, YTO 3HAYUT YenoBeY-
HOCTb. [lymaeTcsi, HecnpaBeA/MBbIM SBAAETCA TO, YTO €BPOMNEMCKON
OPULANYECKON HAyKOW 3TO He M3y4yanocb, W60 MMEHHO 3TU MopasibHble
OCHOBbI NeXxasn B 0CHOBe KaK MOBeAeHNSA KaXoro oTAe/lbHOro YyenoBe-
Ka, TaK 1 perynsipHbiX NpPaBoBbIX AeACTBUI. TO, HACKO/IbKO 3TO SABNSAET-
CA 3HAYUTENIbHbIM, MOXHO MOHATb, €C/IM 3HaTb, YTO Hall Hapoj BO
BpeMeHa NATU BEKOB TypeL KOl OKKynaumm U 4acTbIX TypeLKo-eBponeli-
CKUX BOWMH ynaxwuBan fena mMexay OoTAeNbHbIMU FpaxkjaHaMu B OCHOB-
HOM B COOTBETCTBUM C NPaBOBbIMW HOPMaMW U MOpasibHbIMW YCTaHOBKa-
MU, KOTOpble 6bINM YHac/efoBaHbl M3 MPOLWJbIX BPEMEH A0 TYPELKOro
nepuoga. YNoMsHyTOe 40lCTBO B UepHOropmMmn o3Ha4vano, 4Tto 0653aH-
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NOCTbI0 KaXJoro 4yefnoBeka ABasgeTca obeperaTb ApYyrux oT cebsa. A aTo
CBUAETENbCTBYET 0 TOM, YTO KaXAblil YeNoBeK BbICOKOW MOpasv 0CO3Ha-
€T, UYTO OH LOJIXXEH MOoWaanTb ApYrux ngeii 0T CBOUX HEKOHTPONUpYye-
MbIX LeACTBUIA U HecnpaBeanBbIX NOCTYNKOB.

[peBHAA cepbckasa nuTepaTypa n3ob6unyet noyvyeHUssMM 0 Heob6xo-
OVMOCTY yBaXKeHUs npaBAabl (CrpaBejiMBOCTM). 3TO HaWIO CBOe fAp-
yaillee BbipaXeHUE B HOHAUKNUX (FeponyecKnx) MecHsX, KoTopble pac-
neBannCb Noj rycin v nepejaBasivcb U3 BeKa B BeK, 0T NMOKONEHUA K NO-
KOJIEHWNI0. B 0A4HOM 13 TaKMX rneceH mMaTb 3aK/MHAET CbliHA, OTeL, KOTOPO-
ro 6b1n1 NpeTeHAEHTOM Ha uapckuini npecton B CpegHeBekoBoi Cepbun,
He NorpewnTb NPOTUB NpaBfbl, NOCTYNUTb MO CpaBeiIMBOCTU. TeMm 60-
flee, YTO 3a LapCKuii TpoH 60poaNCHL U ABa AA4N MOSIOA0r0 KOpPO/seBnYa,
HeCMOTpPS Ha TO, YTO 6bI/1 XMB 3aKOHHbIN HacnegHUK Laps. [epoli aToi
necHW, MOJIOAOM KOpPOeBUY No uMeH MapKo, NpucyTCTBOBas NPU TOM,
Kak uapb [lywaH rnepef cMepTbio HasHayas CBOero HacsefHnka. Matb,
npoeBoXas MapkKo Ha COBET 3HaTW, 3aK/IMHana ero roeoOpuTb “Hu 3a otua
n aaabLeB, a no npaefe bora VIcTUHHOro”. EcnM NOCMOTPETbL Ha NCTOPU-
yeckue CO6bITUA 3TOF0 U NPOLUJIbIX BEKOB, TO MOXHO MOHATb, YTO rocy-
fjapcTBeHHble ntogn Cepbun, YepHoropun n KOrocnaBum u B MeXayHa-
POLHbIX OTHOLLUEHUAX, U B BOMHAaXxX Bcerga obli CTOPOHHUKaMU cripaBej-
NVBOCTUN B COOTBETCTBUW C OCHOBAMMW, HanMume KOTOPbIX CTOMb XapaK-
TEPHO /151 LpeBHel cepbCKol nuTepaTypbl. IMEHHO MO3TOMY Hall Ha-
pof HUKOrjAa He OKasbliBasiCA B pAfax rocyfapcTB HeleMOKPaTUYeCcKOoro
ycTpoiictBa. OH 60posicA MPOTUB TYpeL KO, aBCTPUMCKON, MUTanbsH-
CKOW 1 BeHrepcKol okKynauwuii, a B MepByto 1 BTopyo MUPOBbIe BOVHBbI
nNpyv OrpOMHbLIX NOTEPSIX B XXUBOI cUe BoeBan NpoTuB ABCTPO-BeHrpun
n MepmaHun.

HecnpaBeanneo, HapAgy C TakKMMU BO33PEHUSAMMU, NPUNUCBLIBATb
napojy Heobpa3oBaHHOCTb, OTCTaNoCTb, AUKOCTb U TOMY MOJ06HOE,
KaK 3TO 4acTo fenatoT Ha 3anage. VisyyeHue cepbCKOl OpMaNYEeCcKOi
nuTepaTypbl CPeLHUX BEKOB, KOTOPYIO He YHUUYTOXWUN MHOTOBEKOBbIE
noxkapbl BOVH Ha BankaHax, JoKa3blBaeT, YTO 3aKoHoAaTebcTBO Cep-
6un B TO Bpems Oblsio 1 60/1ee pa3BUTbLIM, U 60/1ee F'YMaHHbIM, YeM COB-
peMeHHOe eMy 3aKOoHO4aTeNbCTBO B cTpaHax 3anagHoli n CpeaHeli EB-
ponbl. Ewe B X B. rpeyeckuin uapb NMoppuporeHNT NuleT 0 cepbCcKoM
rocyfapctBe, U MOXHO 6bITb YBEPEHHbIM B TOM, YTO OHO B TO BpeMA
nMeno cBoe COOGCTBEHHOE 3aKOHOAATEeNbCTBO. [10 HaWMUX AHER coxpa-
Hunocb “3akoHonpaBuno”, nnm “HomokaHoH” CBAaToro Casbl Hayana
X1l B. B ero rnaesax onucbiBanncb B3aMMOOTHOLUEHNA B rocyjapcTse,
TaKume KakK OTHOLLUEeHWUS 3HaTW U NpaBuTens, geofanos 1 3aBUCUMbIX OT
HUX KPeCcTbsAH, rocyfapcTBa v Lepksu n 1.4. B “3akoHonpanunne” npe-
jycmaTtpuBanucb cyaebHble feAcTBUA B ciydae pasbupatenbcTsBa
npecTtynseHnii, n cobpaHue 3TUX HOPM CBUAETENbLCTBYET O BbICOKOM
YPOBHe LeMOKpaTUYHOCTY obLLecTBa B TO BpeMs, Korga B EBpone ele
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CyLllecTBOBaa MHCTUTYT pabcTBa. B cCOOTBETCTBUN C 3TUMU HOPMaMU HU
O4WH (heofan He MoOr usbexaTb OTBETCTBEHHOCTU, Hanpumep, B CNy-
yae, eCN OH NPUYNHWNA BpeS CBOeMYy NoAggaHHOMY. [leMOKPaTUUYHOCTb
npocmaTpuBaeTca M B TOM, YTO HOPMbl CEMeHOr0 NpaBa ypaBHUBanu
XXEHY C MYyXeM, a Nnpu HacnefgoBaHUM paBHOMNPaBHO YYNTbIBaANUCL Hac-
NeJHUKN MYXXCKOTo 1 XeHcKoro nona. CoseplleHCTBO “3aKoHoMpaBu-
na” BUAHO M U3 TOro (hakTa, YTo NpegycmaTpmBasnocb 40 Menoyein, Ka-
Knm ob6pasom 6yAeT nofefieHo KaK COBMECTHO HaXXUT0e UMYLLEeCTBO
CYnpyroB, Tak U TO, KOTOPOe KaXAblli M3 HUX BHeC B 6payHbiii COO3
KakK NnyHoe. [leMOKpaTUYHOCTb CpejHEBEKOBOro cep6bCcKOro rocypap-
CTBa NpocMaTpuBaeTCca U B NOSIOXKeHNAX “3aKoHonpaBuna” o npasBe Ha
Tpya. O4HO U3 HUX 06A3bIBaeT paboTofaTens B CPOK pacCUMTbiBaTbLCA
c paboOTHMKOM: BblNnnaTa 3apaboTka paboTHUKY He MOXET ObITb 3afep-
XaHa faxke Ha 24 4, 3apaboToK J0/KeH 6bITb BbiMayeH B TOT XXe AeHb,
Korfa BbinonHeHa patoTta. o cBofy 3aKOHOB, NOAOOHOMY KOfeKcCy 3a-
KOHononoxeHunii Cepbumn X111 B., Morno 6bl QYHKUNOHNPOBATb U COB-
peMeHHOe rocyjgapcTeo. “3akoHonpaBunio™ noj HassaHuem Kopmuus
ncnonb3osana n Poccusa. OHO TakKXXe Nocnyxuao obpasuom Ans 3ako-
HofaTenbCcTBa B Bonrapuu n Bnaxuu.

B TO e Bpemsa B AHrAuu, Hanpumep, He 6bIN0 HUKAKUX 3aKOHOB.
Bbina n3gaHa TonbkKo “MarHa Kapta”, KOTOpoli peryinpoBanoch pasje-
NleHre BNacTy MeX [y KOPO/SIeM M apucToKpaTuein — u Huyero 6onee. U
3TO He MoMelLasio TeopeTMKaM MnpaBa yKasaTb B 3HUWUK/ONELUAX, 4TO
NMeHHO “MarHa KapTa” o3Hayasia Hayasno eBpOonencKoro rocyaapcTBeH-
HOro npa.a.

Cepbckoe npaBo pasBuBanocb. B X1V B. B CKoMnbe NosABUICS N3BEC-
THbIA “JyLIaHOB 3aKOHUK”, KOTOPOMY TaK>e CBOCTBEHHA BbICOKas CTe-
NeHb AeMOKPaTUYHOCTN: B HEM, HapAaAy C NpPoYMMU NMpumMepamMn LemMoK-
paTU4yHOCTU, orpaHnyMBanacb BnacTb 3HaTW.

Mocne NnpoHUKHOBeHUA B X1V B. TYpoK Ha tor Cepbun 1 04HOBPEMEH-
HO HanajeHWin BEHrpoB Ha ceBepe cep6CKOe rocyAapcTBo Hayano yMeHb-
waTbcs, M K KoHUy X1V B. Bce cep6CcKue TeppuTopun 6b1/I OKOHYaTeNIbHO
OKKYNUpoBaHbl TypKamu. N3 Tex cepbCKUX TeppUTOPUiA, KOTOPbIe BXOAU-
nn B coctaB BeHrpuun n AscTpuun, ABa 3TUX rocygapcTea copmmnpoBanu
TaK HasbiBaemyt BoiliHy KpanHy. B 3Tom hopmmnpoBaHumn y cep6oB 6bina
CBOSA 0TAefibHaa oT ABCTpUU U BeHrpumn opraHmsaums — cepbbl 0CBOBOX-
[leHbl OT rocyapCTBEHHbIX Ha/I0roB, HO B3aMeH OHU Oblnn 065A3aHbl 0Xpa-
HATb M 3alMLLLATb FOCyAapcTBO OT TYpoK. OCo6eHHO 3Ta 0TAeNIbHOCTb NpPo-
aBunacbk nocne 1630 r. Y cep6oB B BoiiHoW KpaliHe B 3T0 Bpems 6blnun 3a-
KOHbI, fapOoBaHHble aBCTPUICKUM LapeM. STMMWU 3aKOHamMu perynmpoBa-
NINCb X035INCTBEHHbIE, aMUHUCTPATUBHbIE U BOEHHbIe aena. bbinn y cep-
60B KaK MeCTHbIe CyAbl, TaK 1 BEPXOBHbIW CyJ, 0 KOTOPOM FOBOPUIOCKE, YTO
OH flelicTBOBas CAMOCTOATE/IbHO, U YTO aBCTPUICKME CYAbl HE UMEeNU NnpaBa
BMELLNBATLCA B €ro0 KOMMNETEHLMIO.
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B TeueHune XVII B. 0Ha 13 YacTei CeroagHsWHen YepHoropum oceo-
6oannacbk OT BNacTuM TypoK. YepHOropckme njeMeHa opraHv3oBanu ca-
MOCTOATE/IbHOE YNpaB/ieHVe BO F/laBe C NpaBOC/NaBHbIM BrafbiKol. He-
CMOTPS Ha TO, YTO He NMpeKpaLlanicb BOeHHbIe JeliCTBUSA C OKPYXXaBLLUU-
M1 YepHoroputo Typeukumu eofanamMu, YepHOropubl 1 6e3 MUcaHbIX
MaKOHOB “‘ynaXXMBa/in” OTHOLLUEHUS B rocyfapcTBe Ha COBeTaxX BOXAEN.
,)To 6bINM cBOeo6pasHble JeMOKpaTUyecKne napnameHTbl. [M0A06HbIe
3aK0HOAaTeNbHble OpPraHbl M3BECTHbI BCEM CMaBsiHaM, M Ha CMaBSAHCKUX
A3blKax 3TO Ha3blBasoCb COBOPHOCTD.

Bo BpemMsa Typeukoil OKKynauuuy B COXpaHeHMU cepbCKOro Hapoga
KaKk TaKOBOr0 3HauMTeNbHYK poONb Chirpana cepbckas npaBocnaBHas
LepKoBb. C0BO CBALLEHHWKA U AepeBEHCKOro BOXAA (ros10Bbl) 6b110
TOrga BaXKHelLWnM NCTOHYHMKOM npaBa. M 3To NpaBo, Kak Mbl yXXe Buge-
N, 661710 NPOHU3AHO BbICOKMMMW MOpPasibHbIMUW LLeHHOCTAMU. B Hem rna-
HCHCTBOBa/IM CNAaBSAHCKWIA AyX W OCHOBbI MpaBoc/iaBus. M03ToOMy U He
MOF/10 MPOU3OATU HU Ha CEPOCKMX 3eMSAX, HU Ha ApYyrux npaBocnas-
HbIX CNaBAHCKNX 3eM/AX, YT0Obl B rocyaapCcTBEHHON NpaKTUKe BOCTOP-
YKeCTBOBA/ PEINTNO3HbIN UAN APYFOA BUA haHaTuU3Ma, Kak 3To ObiN0 B
ApPYTUx 3anafHblX YacTsax EBponbl. Tam CXXUranym Ha KOCTpax My>XUUH 1
XEHLLMH, 00BMHAS MX B KOMAOBCTBE, UCTPE6GNANN Lefnble Hapoabl UAn
npespawianm ux B pabos. lNpaBocnaBHble C/iaBsiHe HUKOrga nofobHOro
uc genanm.
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