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Te/IbHOr0 ;0KYMEHTA Ha UCTOTHEHUM MOXET ObITb CrieAyoLWUM: KpeauTop
rOTOBWT LOKYMEHTbI Ha YUMHEHWe UCNOMHUTENbHOM Hagnmcy npu ycno-
BMMW NPOBeLEHHbIX MePONPUATUI NO B3bICKaHUIO 33[0/KEHHOCTY Ha OCHO-
BaHUW paHee YYUHEHHOW UCMONHWUTENbHOW HAAMUCK V-BO3BPALLEHUN U3
Cyfa KpeAAMTHOro JOroBopa, Ha KOTOPOM, HapAAYy C UCMNOMHUTENBHOW Haj-
MUCbIO, UMEETCH OTMeTKa CyAebHOro ncnonHuTens 06 ncnosHeHnn. Kak
BapMaHT MOXHO MPesnoXuUTb KPeauTopy Moc/e B3bICKAHUA OCHOBHOIO
[0Nra 0T03BaTb UCNOHATENbHbIA AOKYMEHT U3 Cyfa, NOCKO/bKY OH COBep-
LUeH Ha NOA/MHHOM [ONroBOM 06a3aTenscTBe. OTO3BaB €ro U3 cyga c ot-
METKO 06 MCMONHEHNW MO B3bICKAHWIO CYMMbl OCHOBHOTO 0/ra, Kpeau-
TOp NONy4aeT BO3SMOXHOCTb B3bICKaTb 3a[0/PKEHHOCTb B BU/E NPOLIEHTOB,
06pa30BaBLLUYIOCS 3a NEPUOJ HAXOXAEHUA NCNOMHUTENIbHOTO AOKYMEHTa
Ha UCMOJIHEHWW NO B3bICKAHWIO BbIlLeHa3BaHHOro fonra. Tem cambim CO-
KpaTuTCA BPEMEHHOI Nepnog, NOCKO/bKY KPOME CyMMbl OCHOBHOIO 0/11a
B3bICKaHWIO MOA1eXar Y NPoLeHTHI, yKasaHHbIe nepBoHavanbHo. Cnefosa-
TeNlbHO, B NOC/eAyIOLLIEM BO3MOXHO 3aBOAWTL UCMNOMHUTENIbHOE NPOU3BOS-
CTBO Ha B3bICKaHVe MPOLIEHTOB, KaK ABMAILLMXCA NIaTol 3a No/b30BaHme
KpeLuTOM, TaK ¥ MOBbILLEHHbIX 32 MPOCPOUKY UCNONHEHNS 0643aTeNbCTB.

BaHkoBCKuiA Kogeke PB MpoBO3riack/i NpaBo KpeauTopa noyymTb nia-
Ty 3a NONb30BaHWE JeHeXHbIMW CpeiCcTBaMu BMAOTL A0 noratleHus 3af0-
XEHHOCTU. lMpeanoXeHHbI MeXaHU3M N0 YYUHEHWUIO UCMONHUTENbHOM
Hagnucu Ha NPOLLeHTLI NPU NPOCPOYKE MOraLleHns OCHOBHOIO A0/ra 3a
nepuog BejeHns UCNOMHUTENIbHOTO NPOM3BOACTBA M ByeT peann3al el
MPOBO3rnaleHHoro rnpasa.

C. C. BabuieBuy

HEKOTOPbBIE INMPOB/IEMbI NMPABOBOI'O OBECTEYHEHWA CO3JA-
HUA PNTHAHCOBO-TTPOMBbILLUNEHHBIXTPYTM MO SAKOHOJA-
TENBLCTBY PECIMNYBJ/IMKN BEJIAPYCb

MopsgoK co3aaHns, rocyfapCTBEHHOM PerncTpaLmnm, AesTenlbHOCTM U Npe-
KpaLLeHuns AedTe/lbHOCTM (DMHAHCOBO-MPOMBILLNEHHbIX rpynn (fanee - @)
Ha TeppuTOopuK Pecny6nnkmn benapycb onpeaenseTcs 3akoHoM Pecny6/nku
Benapyck 0T 04.06.99 r. «O (hHaHCOBO-NPOMBbILLNEHHbIX FPynnax» (ganee -
3aKoH). B uenax ctumynuposaHms ctaHoBneHns DI 0cobblii akLeHT Heo6-
XOAMMO fefiaTb Ha acneKTe Ka4eCcTBEHHOr0 MPaBoBOro obecneyeHns ux gop-
MUPOBaHWs. B 3TOI CBA3W HWXKE C KpaTKUM 060CHOBaHWEM JaéTCs XxapakTe-
PUCTVKA HEKOTOPbIX MOMOXEHWI YKa3aHHOT O BbiLLEe 3aKOHa, HY>KAAoLLMXCS,
Ha HaLll B3r/iSi4, B U3MEHEHUN.

1 Cratbs 2 3akoHa npegycmaTpuBaeT, 4to Ol ocywecTnseT Xo3sii-
CTBEHHYIO [eATeNIbHOCTb Ha OCHOBE LOrosopa o codgaHum @I, npasosas
npmpoda KOTOPOro He yTouHsieTca. Ykas lMpe3ngeHTa Pecny6nukun bena-
pycb OT 27.11.95.1. Ne 482 «O co3gaHuu 1 esaTenbLHOCTN B Pecnybnnke
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Benapycb X039ACTBEHHBIX FPyMnMn» B Ka4eCcTBe 0AHOro 13 «Criocobos obpa-
30BaHNs X03AMCTBEHHBIX FPYMM, PA3HOBUAHOCTLIO KOTOPbIX ABAAIOTCS PIIT,
Ha3blBaeT COBMECTHOE MPUHATME peLleHnin y4aCcTHUKaMU Tpynibl no Ko-
OpAMHaLMM CBOEI NpesnpUHNMATENLCKON AeATeNbHOCTU. [aHHbIi cnocob
Hambosee 6/IM30K K JOroBopy MPOCTOro ToBapuLL,ecTea (4Orosopy o co-
BMECTHOW gesTensHocTh). Mo aToMy forosopy, cornacHo cr. 911 'K ggoe
WM HECKONLKO NnL, (ToBapuLLein) 0653ytoTCA COeAMHNTL CBOW BKNaabl U
COBMECTHO [elicTBOBaThb 6e3 06pa3oBaHUsA KOPUANYECKOrO NULA AN U3BNe-
YeHWs NpUdBLINU NN JOCTUMXKEHWS MHON He MPOTMBOpPEeYalLeil 3aKOHOAa-
TeNbCTBY LieNn. 3aKoH NpeAycMaTprBaeT Co3AaHue LieHTpanbHOM KoMna-
HUW, ABNAIOLLENCS FOPULNYECKUM NIULLOM, A1 KOOPAMHALMMN X035NCTBEH-
HOI feATenbHOCTM U1 BefeHus gen @M. Takoe HecOBNaZeHWe NPaBoBbIX
HOPM CBWAETENLCTBYET O HEO6XOAMMOCTI NOLPOGHON pernameHTaL My cno-
cobos co3gaHus @I,

2. CTaTbs 6 3aKOHa yCTaHaBMMBAET, YTO 00beAVHEHME HOPUANYECKNX NLL
npuobpeTaeT ctatyc O™ ¢ MoMeHTa eé rocyfapCTBeHHOI perncTpaumn. Mo
cMbicny CT.47 'K NoHATUE, «roCyAapCTBEHHAsA PErMCTpaLms» NPYMEHSAETCA TO/b-
KO K topuanyeckmum nuam, a @Il B cooTBeTCTBUM C Y. 3 CT. 2 3aKoHa lopuamnyec-
KUM NNLLOM He aBngeTcs. K.tomy »ke @Il - 310 He opraHv3auyoHHO-MNpaBoBas
(hopma, a CTaTyc, KOTOpbIi NPUCBAMBAETCS NOC/E PACCMOTPEHUS NPesyCcMOT-
PEHHOro Y. 2 CT. 6 3aKoHa NepeyHs JOKYMEHTOB YMO/IHOMOYeHHbIM [Npe3ngeH-
ToM Pecny6nuku benapycb pecrny6/MKaHCKUM OpraHoM rocyfapCTBEHHOT0
ynpasneHns (MUHUCTEPCTBOM 3KOHOMUKM). B CBA3M € 3TUM LienecoobpasHo
6b110 Obl YCTAHOBUTb, YTO 06BEANHEHVIE FOPUAMYECKMX WL, NPUOBPeTaeT CTa-
Tyc ®II" ¢ MOMeHTa rocyJapCTBEHHOI perncTpaLymn LeHTPaIbHON KOMMaH!u,
NpesCcTaBNAoLLEl MHTEPeCh! rpynnbl.-

3.B cootBeTcTBUM C M. 5CT. 4 3aKOHa rocyAapCTBEHHbIE NMPEANPUATIA MOTYT
6bITb yyacTHUKamy PII™ ¢ cornacus pecnybIMKaHCKOro opraHa rocyiapcTeeH-
HOrO YnpasneHus, 0bbeauHeHUs (YUpeXXaeHus), NogUUHEHHOTO MNpaBuTeb-
cTBy Pecny6mkun benapycb, MECTHOTO UCTIO/THUTESIBHOTO M PacropsanTebHO-
ro opraHa, B BefleH1/ KOTOPOr0 HaXoAATCA 3TU NPeanpUaTus.

PaccmoTpyM Cryyai, Korda rocyaapcTBeHHOe NpeanpusTve ABNSETCSA YHU-
TapHbiM. C1. 113 'K npegycmaTtpumBaeT, YTo MMYLLLECTBO YHUTAPHOTO Mpes-
MPUATUA ABNAETCA HELEeNMMbIM U HE MOXET ObITb pacnpefeneHo Lo BKIatam
(Bonam, nasam). OpHako cnocobbl cosfaHna PIIT, ykazaHHble B paHee yromMu-
HaBLuemcs Ykase MNpe3ngeHTa Pecny6iuku benapycs 0T 27.11.95 1. Ne 482,
npeanonaratoT BblAeNEHNE A0MEN B UMYLLECTBE Y4acTHNKOB DI

CornacHo . 3 cT. 276 'K, yH1TapHOe NpeanpusTre Ha NpaBe X03AMCTBEH-
HOT 0 BEfleHNA MOXKET BHOCUTb 3aKPernI&HHbe 3a HAM HeZIBMXXMMOe UMYLLe-
CTBO B YCTaBHbI ()OHA X039ACTBEHHbIX 0OLLECTB 1 TOBAPULLECTB C COracus
COBCTBEHHMKA. OCTaNIbHbIM MUMYLLIECTBOM, NPUHAANEXALLMM NPeANpUATHLO,
OHO pacnopsXaeTca CaMOCTOATENbHO, 38 UCKNHOYEHWEM ClTyYaeB, YCTaHOB-
NeHHbIX 3aKOHOJATeNIbCTBOM U COOCTBEHHNKOM MMYyLLeCTBa. Takum obpa-
30M, y4acTue rocyAapCTBeHHOro yHUTapHoro npegnpuatia B dMr nytém
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BHECEHMS 4acTW AOXOL0B 1 ABVXMMOTO MMYLLLECTBA B KOHCOIMANPOBaHHBIN
KanuTan MOXET OCYLLEeCTBNATLCA CAMOCTOATEbHO.

Cr. 278 'K ycTaHaBnmBaeT 60s1ee XXECTKUIA NOPALOK PACMNOPSHKEHNS UMY -
LLLeCTBOM, 3aKPENNEHHLIM 3a NPeNPUATUEM Ha Npase OnepaTUBHOrO yn-
paBneHns (Ka3éHHOe NPeAnpUATUE) - TONBKO C COrNacus COGCTBEHHNKA UMY-
wecTBa. TONbKO COOBCTBEHHMK UMYLLLECTBA YCTaHaBNMBaeT NOPALOK pac-
npegeneHns 4OX040B Ka3éHHOro NpeanpuaTus.

B cBsi3K ¢ 3TM B 3aKOHE HE0OXO0AMMO 3aKpPenuUTh NMOJTIOXKEHWE, B COOTBET-
CTBUW C KOTOPbIM cOriacme co6CTBEHHMKA Ha ydacTue B O™ 0653aTeibHO
A5 Ka3EHHbIX MPeAnpuATUii. UTo kacaeTcs NpenpysTvii Ha Npase X03AACTBEH-
HOro BefieHUs1, TO TAKOE coriacue 06sa3aTenbHo, ecnv yvactume B Prlr-cyue-
CTBEHHO BNNSAET Ha IeATENbHOCTb NPeAnpUATUSA. Takoe BUSHNE BO3MOXHO, B
yacTHoCTU, Npy co3gaHm O cnoco6om, NPy KOTOPOM OAUH YHACTHUK Fpy-
Mbl (4OBEPUTE/NbHbIA YNPaBAAKOLLMIA) OCYLLECTBNSAET JOBEPUTENbHOE YNpaB-
NIeHMe UMYLLECTBOM MHbIX YHaCTHUKOB Ipynnbl (BBEPUTESNEIA) HA OCHOBaHUA
[l0roBopa l0BepUTENBHOMO YNpas/eHUs umyLLectTsom (4. 3. 2.1 Ykasa Mpe-
3ugeHTa Pecny6nvku benapych oT27. LL.95 1. N2 482).

4. CtaTbs 8 3aKOoHa yCTaHaBNMBaET 06513aTe/IbHOE CO3aHMe coBeTa yn-
paB/AOLLNX B KAYECTBE BbICLLIErO opraHa ynpasneHus ®lr. CornacHo cr. 9
3aKoHa, LeHTpanbHasa KoMnaHus 4o/mkHa bbiTb 06pa3oBaHa B Popme akLu-
OHEPHOro 06LLecTBa, BbICLUMM OpraHoOM YNpaBieHWUs KOTOPOro AB/seTCs
obuyee cobpaHme ero.akLMoHepoB. B 3TOM cllyvae BO3HMKAET BOMPOC O
COOTHOLLEHMW PeLLeHNiA COBeTa YL PaBAAoLLIMX 1 06LLero cobpaHms akum-
OHEpPOB. JTOT e BONPOC MOXHO NOCTaBUTb B OTHOLUEHUW KOMMETEHLUN
3TUX opraHoB.. MoaTomy B 3aKOHe cneflyeT yCTaHOBUTL 0643aTeNbHOE CO-
3AaHve coBeTa YNpaB/sAoLLMX TOMbKO B C/lyyae, C/IN KOOPAMHALMIO X038iA-
CTBEHHOI AeATeNlbHOCTM yyacTHMKoB O™ 1 BeaeHwe gen ©MI ocywecTs-
NSET rof0BHOE NpesnpusaTHe.

5. Ctatbs 3 3aKoHa perynvMpyeT BONPOChl CO34aHMA U AeATeNbHOCTH
TpaHcHaumoHanbHbIX DI, K uncny Takmx 3akoH oTHocuTt PIIT, cpeam yya-
CTHMKOB KOTOPOIi UMEIOTCA HOPUANYECKIME NNLA-PE3NLEHTBI U HEPE3UAEH-
Tbl Pecny61vkun benapycb. Ha Haw B3rnag, K TpaHcHaunoHanbHeiM O
Mo aHanorny ¢ TpaHCHaLMOHa/IbHbIMU KOpnopaunusMu cnesyet OTHOCUTb
nobble, TO €CTb N HaunoHanbHble O, MMelowme NPON3BOACTBEHHbIE
MOLLHOCTM 3a rpaHuLei. YumnTbiBas 370, He COBCEM KOPPEKTHO MOMOXe-
Hue cT. 3 3aK0Ha, yCTaHaB/MBaroLLee, YTO B CNyyae CO3JaHus TpaHCHaLMO-
HasibHOI O™ Ha 0CHOBE MEXMPaBMUTENLCTBEHHOIO CO/TALLEHUS, OHa MpK-
06peTaeT CTaTyC MeXnpaBMTenbCTBEHHON DI

W, HakoHeL," Ha3BaHMe CTaTbn «TpaHCHaunoHanbHble ®IM» He cooT-
BETCTBYET €€ COAEePXXaHMH0, B KOTOPOI XapaKTepuaytTcs He TOMbKO TpaHC-
HaLMOHaNbHbIe, HO 1 MeXNpaBuTe/bCTBEHHbIe DIl
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