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BBEJAEHUE

[IpoOneMa OTBETCTBEHHOCTH 3a BpEHd, NMPUUMHEHHBIA MPOTUBOIPABHBIMU JCH-
CTBHUSIMU HECOBEPILEHHOJIETHUX, HE TEPSIET CBOEHM aKTyaJbHOCTH Ha BCEM IPOTSIKE-
HHUM PA3BUTHS MPABA, & BOSHUKAIOIIUE MPOTUBOPEUUS MO JAHHOMY BOIPOCY MEKIY
MOTEPNEBIIUM U MPUUYUHUTENIEM Bpeaa TPEOYIOT COBEPIICHCTBOBAHUS CPEACTB Ipa-
BOBOM 3alIMTHI IIEPBOTO M PEATN3aALNU UMYIIECTBEHHON OTBETCTBEHHOCTH BTOPOTO.
NHCTUTYT NENUKTHON OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX ObLI M3BECTEH EIIIe
PUMCKOMY TIpaBy, OTKYy/1a U OEpeT CBOE HayaJo.

B CCCP ropuandeckoil HAQyKoil pacCMaTpuBaeMOMY BOIIPOCY YJIEISIOCh 3HAYHU-
TeJIbHOE BHUMaHUeE. Psi mpeioskeHnid aBTOPOB COBETCKOTO NEpHo/ia ObLI peann3o-
BAaH ITyTEM BHECEHMS W3MEHEHMH B JEHCTBOBABIIEE TOTJA 3aKOHOJATEIBCTBO. B
Hacrtosilee Bpemsi B PecniyOnuke benapych COOTBETCTBYIOIIME TOJIOKEHUSI HOpMa-
TUBHO-TIPABOBBIX aKTOB TaK)Ke TPEOYIOT COBEPIICHCTBOBAHUS, MOCKOJIbKY HEraTHB-
HbIE MOCJIE/ICTBUSI OOLIECTBEHHOTO MIPOTPecca BhIPAXKAIOTCS B MOSBICHUU HOBBIX BH-
JIOB Bpeia, MPUUYUHIEMOT0 HECOBEPIIIEHHOJIIETHUMH, U CITOCOOOB €r0 BO3MEIIICHHUS.

[Topsimok Bo3MeleHus: Bpena, 3akperieHHbI B ['paxkaanckoM kojaekce Peciy6-
nuku benapyce (nanee — I'K PecniyOonmku benapych), TpeOyeT onpeneieHHOW Kop-
PEKTUPOBKHU, MOCKOJBKY, KaK MOKAa3bIBAET MPAKTUKA, IOBOJBHO YacTO CyJAEOHBIE pe-
IICHUS MO0 BO3MEIICHUIO BpeAa, MPUYMHEHHOTO HECOBEPIICHHOJIETHUMH, HE UCIOJ-
HSIIOTCSI WJIM UCTIIOJIHSIOTCS YaCTUYHO. Pa3Mep nMpuunHEHHOro BpeAa HE BCEraa siBiis-
eTcs HeOONBIINM. 3a4acTylo Uil €ro KOMIICHCAIlMM HY)KHO BBIIUIATUTH 3HAYUTEIb-
HYIO CyMMY. B TO e BpeMs JajeKo He Y BCEX POAUTEIICH, YCHIHOBUTEIIEH, ONIEKYHOB
WJIM TIOTICYHTENIC UMEETCS IOCTATOYHO CPEJCTB U (WJIM) UMYIIECTBA, HEOOXOIUMBIX
JUTs1 BOBMENIEHUS Bpe/la, MPUYMHEHHOTO HECOBEPIIEHHOJIETHUMMU.

B nacrosiiee Bpemsi B Cy1e0HOM MTpaKTUKE BCTPEYAIOTCS TAKUE BHUJIBI IPUYUHS-
€MOr0 BpeJia, KaK 3aBeJOMO JIOKHBIE COOOIIEHUs 0 TeyiedoHy, MPECTYIJICHUS TPO-
TUB MH(POPMALIMOHHON 0€30macHOCTH (PacnpoCTpaHEHUE KOMIBIOTEPHBIX BUPYCOB),
ropya 4y>Koro umyiiectsa u T.1. Heo0XxoaumMo OTMETUTh HENPEPHIBHBIA POCT KOJIH-
YeCcTBa MPAaBOHAPYILIECHHM, COBEPIIAEMBIX I€TbMHU U MOJAPOCTKaMu. OCHOBHBIM BUJIOM
TaKOTO POJia MPECTYIJICHUM BBICTYMAIOT KPaKH. 3HAYUTEIbHOE KOJUYECTBO MOJ-
POCTKOB COBEpIIAIOT OOIIECTBEHHO OMACHBIC JACSHUS 10 HACTYIUJICHUSI BO3pacTa yro-
JIOBHOW OTBETCTBEHHOCTH, MPEyCMOTPEHHOTO CT. 27 YrosoBHOTO KoAekca Pecmy6-
nuku benapyce (mectHaauarh Jjiet). MOXHO cKa3aTh, YTO CYIIECTBYIOIIUE HOPMBI
mpaBa He 00€CTEYMBAIOT MOJHOIO W CBOEBPEMEHHOTO BO3MEIICHHUS Bpeaa MoTep-
nepmiemy. [loaTomy He0OX0IUMOCTh co3/lanus YPPEKTUBHOTO MEXaHHW3Ma BO3MEIIIe-
HUS Bpeja, MPUINHEHHOTO TAKUMU JIMIIAMU, ¥ YCTAaHOBJICHHS 00Jiee CTPOTON OTBET-
CTBEHHOCTH OY€BU/IHA.



OBILIASA XAPAKTEPUCTHUKA PABOTbBI

Ces3b pad0ThI ¢ KPYNHBIMU HAYYHBIMH NPOrPaMMaMu (IPOEKTAMM) U Te-
MaMHM. /luccepTallMOHHOE MCCIIENOBAaHUE BBIOJHEHO B PAMKAaX HAYYHO-UCCIENOBAa-
TEJIBCKON pabOThI, MPOBOIUBILIECHCS :

e PecnyOnuKaHCKUM IIEHTPOM aHajdn3a M IMPOTHO3UPOBAHUS MPECTYIMHOCTH
HNY «HayuHo-uccnenoBareabCKuii MHCTUTYT NPOOJIeM KPUMUHOJIOTHUU, KPUMHUHA-
JUCTUKU U CyJeOHOM sKcepTu3bl» MunHucTepeTBa roctuiiuu Pecniyonuku benapych
B 2004 r.— 3amanue «Pa3paboTka OCHOB HPAaBCTBEHHO-IIPABOBOTO BOCIIUTAHHUS U
MpeIynpexaCHNs TPaBOHAPYIICHUN Cpein yyaImxcsi 00eo0pa3oBaTeabHbIX KO
benmapycn» I'ocygapcTBEeHHONM MpOrpamMMBbl NPUKIAAHBIX HAYYHBIX MCCIEIOBAaHUN Ha
2003—2005 rr. «Pa3paboTka Hay4yHO-IPAKTHYECKUX OCHOB MPEAYNPEKICHUS U
00pbOBI ¢ Hanbosee onacHbIMU BUaamMu npectynHoctu (Ilpenynpexnenue npectyn-
HOCTH)», YTBEpKIACHHOM noctaHoBieHueM Cosera Munuctpo PecnyOmuku bena-
pych oT 26 cents0ps 2003 . Ne 1218 (Ne I'P 2004505);,

e Kadeapol rpaxaaHckoro mnpasa u npouecca YYO «bUIl — MucTuTyT npa-
BoBeJeHUs» ¢ 2006 r. — 3amanue «Fictopus BO3HMKHOBEHHUSI U Pa3BUTHSA rocyaap-
CTBEHHOCTH M HAIMOHAJIIBHOM ITpaBOBOM cucteMbl bemapycm» ['ocynapcTtBeHHOU
KOMIUIEKCHOW MporpaMmbl Hay4dHbIX uccienoBanuii Ha 2006—2010 rr. «Teopuko-
METOJOJIOTUYECKUE OCHOBBI YCTOWYMBOIO HMHHOBALMOHHOI'O PAa3BUTHSA COLIMAIBHO
OpUEHTHUPOBAaHHON 3KOHOMUKHM PecnyOnuku benapych (DkoHOMHKA M OOIIECTBO
2006—2010)», yrBepxaeHHoi moctaHoBieHueM CoBeta MunucTpoB PecnyOnmku
benapycs ot 28 Hos6pst 2005 r. Ne 1339 (Ne I'P 20066025).

Hean 1 3axa4yu ucciaegoBanus. Llenpro nuccepTauOHHOTO UCCIEAOBAHUS AB-
JSIOTCSL pe3yibTaThl, MOJIYUYEHHbIE B XOJ€ TEOPETUUYECKOW Pa3pabOTKH MOHSATHIHO-
COZIEPKATENIBHOTO aCIEKTa I'PAKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a BpE., IPHU-
YUHEHHBI HECOBEPILICHHOJIETHUMH, ONPEIeTIEHUsI ClIOCOO0B, 00ECIEYNBAIOIINX BCE-
CTOPOHHEE U IMOJHOE BO3MEIICHUE Bpeaa, 1 00OCHOBaHUS MPEIOKEHUN 1O COBEp-
IIIEHCTBOBAHMIO 3aKOHOMaTenbcTBa PecyOnuku benapych B nanHo# cdepe.

B cooTBeTcTBHM C yKa3aHHOM 1I€NbI0 ObUIM MOCTABJICHBI U PELIECHBI CIEAYIOIINE
3a1a4u:

e JIaTh OMNpEJEJICHUE MOHITHIO TPaKIAaHCKO-TIPABOBOW (BHEIOrOBOPHOM) OT-
BETCTBEHHOCTH HECOBEPIIECHHOJETHNUX KaK COCTABIIAOLIEH I0OBEHAJIBHON OTBETCTBEH-
HOCTHU, CYyOBEKTOM KOTOPOI! SIBJISAIOTCS TaKHE JIHIIA;

e BBIBUTH BO3MOYKHOCTH OOECHEUEHHs IOJHOIO BO3MEIIECHUS IOTEPIEBLIEMY
BpeAa, NPUUMHEHHOTO HECOBEPILIEHHOJIETHUMH B BO3PACTE CTAPILIE YETHIPHAALATH JIET;

e YTOYHUTH MEPHUOJI, 32 KOTOPBII HECOBEPILICHHOJIETHUM, OOBSIBICHHBIN MOJTHO-
CTBIO JIE€CIIOCOOHBIM, 00513aH BO3MECTUTh IPUUYUHEHHBIA UM BpEJ;

e YTOYHUTH COJEP>KaHME BUHBI KaK poautesnei (yChbIHOBUTENEH, ONIEKYHOB, TO-
MIEYUTENICH), TAK U BOCHUTATENbHBIX YUPEKIACHUHN, ONPEIEIUTh YCIOBHS HAaCTYyIUIE-
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HUSl UX OTBETCTBEHHOCTH U B CBS3H C 3TUM PACCMOTPETh COBPEMEHHBIE MOAXOMABI K
CyOBeKTaM OTBETCTBEHHOCTHU 3a HEHaJIexkKalllle BOCIIUTAaHUE U HAJ[30D;

e JIOTIOJTHUTH MEPbl OTBETCTBEHHOCTH poAuTeNel (yChIHOBUTENEH, OMEKYHOB,
norevyuTeNneit) 3a Bpell, IPUIYMHEHHbBIN HECOBEPILIEHHOIETHUMU,

e pa3paboTaTh MPEJIOKEHHE MO COBEPIICHCTBOBAHUIO MEpP OTBETCTBEHHOCTH
YUpEXKJIEHUH, OTBETCTBEHHBIX 32 BpE]l, MPUINHEHHBII HECOBEPIICHHOJICTHUMU;

e YCTaHOBUTh HOBbIE MCTOYHUKU BO3MEILEHUS MOTEPIEBIIEMY Bpe/a, MPUYu-
HEHHOTO MPOTUBOIPABHBIMH JICUCTBUSIMU HECOBEPILIEHHOJIETHUX.

OOBEKTOM UCCIIeIOBAHUS SBJISIOTCS OOIIECTBEHHBIE OTHOIICHHUSI, BOSHUKAIOIIHE
B pe3ysbTaTe MPUYUHEHUS Bpejia HECOBEPIICHHONIETHUMU. B kauecTBe mpeameTa uc-
CJIETOBaHMsI BHICTYNAIOT MPABOBBIE HOPMBI, PETYIUPYIONINE TPaKIAHCKO-TIPABOBYIO
OTBETCTBEHHOCTb 32 BpEJl, IPUYMHEHHBIM HECOBEPIICHHOJIETHUMH, CyAeOHas Mpak-
THKa UX TPUMEHEHUS, HOPMATUBHbBIE TIPaBOBbIC akThl Pecrybnuku bemapyces u npy-
IMX CTpaH, a TaKKe€ TEOPETHUYECKHE MCCIEJOBAHHSA B paccMaTpUBAEMON 00JIaCTH.
Bri0op 00bekTa 1 npeaMera ucciaeoBaHus 00yCIOBIECH 3HAYMMOCThIO 00ecIieueHUs
MIPABOBOM 3aIIUTHl HHTEPECOB MOTEPIEBIIETO W HEOOXOAUMOCTHIO Pa3pabOTKH CIO-
co00B oOecrevYeHns MOJHOW KOMITEHCAIIMN Bpeaa, MPUUYUHEHHOTO MPOTHBOMPABHBI-
MU JEUCTBUSMH HECOBEPIIEHHOJIETHETO.

Ilos10:keHUsA, BBIHOCMMbIE HA 3AIIUTY.

1. IIpensoxkeHue o BbIACICHUN HApSAY € CYIIECTBYIOIIMMH HOBOTO BHA OTBET-
CTBEHHOCTH HECOBEPIICHHOJIETHUX — TPaXKIAHCKO-TIPaBOBOW (BHEJIOTOBOPHOI) OT-
BETCTBEHHOCTH HECOBEPIIIEHHOJIETHUX U €€ ONpe/eIeHne KaKk HeOIaronpusTHBIX IO~
CJIEICTBH, HACTYMAIOIINX JIJI1 HECOBEPIICHHOJIETHUX HAPYIIUTEICH HOPM TpaxaaH-
CKOTO TMpaBa WM CyOBEKTOB OTBETCTBEHHOCTHM 3a HEHAJUIekKAlllUe BOCHUTAHHUE U
HAJ30p 32 HUMH, COCTOSILIMX B OOS3aHHOCTH BO3MECTUTH Bpe] MOTEPIEBLIUM Kak
CaMUMH HECOBEPIICHHOJCTHUMHU, TaK W JIMIIAMU, OTBETCTBEHHBIMU 32 MX HEHaJIe-
Kallyue BOCTIUTaHWE U HAA30D, B CIydasx, €CJIM COOCTBEHHBIX CPEACTB MU MMYIIe-
CTBA HAPYLIUTEJIEN HETOCTATOYHO.

Bonee oOummM MHTErpUpYIOLIUM MOHSATHEM, B KOTOPOE BKJIIOYAETCS Tpa)aaH-
CKO-TIpaBOBasi (BHEIOTOBOpHAs) OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX B YacTU
BO3MELICHHs BpPEla €ro HEMOCPEACTBEHHBIM MPUUMHUTENEM, SABIISETCS IOBEHAJIbHAS
OTBETCTBEHHOCTh. CyIIIECTBYIOIIEE OMpeIeiCHIE I0BEHATLHONH OTBETCTBEHHOCTH KaK
KOMIUIEKCHOTO TIPaBOBOTO MHCTHTYTa, HOPMBI KOTOPOTO COAEPKATCS B HECKOJIBKUX
OTpacysiX MpaBa: YroJOBHOM, aJIMUHUCTPATUBHOM, CEMEMHOM, SIBIIICTCSI HETIOJHBIM.
[ToMuUMO COOTBETCTBYIONIUX HOPM Ha3BaHHBIX OTpacieill mpaBa, B O3TOT WHCTUTYT
JOJDKHBI BXOJUTh W HOPMBI TPAXKIAHCKOTO TIpaBa, PETYIUPYIOMHUE TPaKIaHCKO-
MIPABOBYIO OTBETCTBEHHOCTH 3a Bpel, MPUIMHEHHBIN HECOBEPIIICHHOJIETHUMHU.

Haydnast HOBH3Ha MOJYYEHHOTO pe3yibTaTa COCTOUT B BBIICJICHUU M OMpelie-
JIEHUU TPaXJAaHCKO-MPABOBOM (BHEAOTOBOPHOM) OTBETCTBEHHOCTH HECOBEPILEHHO-
JIETHUX, YTO TMO3BOJSET HHAWBHUIYaTU3UPOBATh MX HMYIIECTBEHHYIO OTBETCTBEH-
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HOCTB JIJISl 3aKPEIUICHUsI CTaTyca HECOBEPIICHHOJETHETO KaK CyOheKTa TpaKIaHCKO-
IpaBOBOM (BHEJOTOBOPHOM) OTBETCTBEHHOCTU. Kpome Toro, maHHOE ompeeieHue
aBTOpa JaeT BO3MOXKHOCThH J0pabOTaTh M JOMOJHUTH MOHITHITHO-COAEpPKATEIbHBIN
aCIleKT I'pakJIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a BpEJ, MPUUYMHEHHBIA HECOBEP-
IIEHHOJIETHUMHU.

2. IlpenyioxkeHne O BBEACHUHM TPOJOHTHPOBAHHOW OTBETCTBEHHOCTH HECOBEP-
HIEHHOJIETHUX B CIy4YasiX, €CJIU Y UX POJUTENIECH, YCHIHOBUTENEH, MOMEUYUTENIEH OT-
CYTCTBYIOT CPEJICTBA, IOCTATOYHBIE JUIsl KOMIIEHCALUU Bpea, Il 0OecrieueHusl moJi-
HOT'O BO3MEUIEHUSI UMYILIECTBEHHOTO BpeJa MOTEPHEBIIEMY OT MPOTHUBONPABHBIX JICH-
CTBUU HECOBEPIICHHOJETHUX. Takasi OTBETCTBEHHOCTh MOXKET yCTaHABIMBATHCS IS
HECOBEPIICHHOJIETHUX, MPUYNHUBIINX UMYIIIECTBEHHBIN BPE/l MOCIIE JOCTHXKEHUS UMU
yeTbIpHaauaTi jet. [lopsiiok ee HACTyIUIeHUsT MHTETPUPYET YCIIOBUS repexoaa o0si-
3aHHOCTH CaMOCTOSITEJIbHOTO BO3MENICHUS Bpeaa, N3nokeHHbie B 1. 3 ¢T. 943 'K Pec-
nyOnuku bemapych, ¥ MOJHOCTBIO KOPPEUIUPYET C MOHSTHEM IOBEHAJIBHOW OTBET-
CTBEHHOCTH, TMIpeAroararoniei cnenupuky OTBETCTBEHHOCTH CaMOT0 HECOBEPIIIEHHO-
JIeTHEro mpaBoHapymuTesst. OnpeeieHle MOHATUS U YCIOBUS TPUMEHEHUS TTPOJIOH-
THPOBAHHOW OTBETCTBEHHOCTH TPEACTABIISETCS JIOTUYHBIM 3aKpenuTh B 1. 3 cT. 943
'K Pecniy6iiuku benapych, U37105KHB B CIEAYIONIEH PEIAKIIUU:

«IIposoHTMpOBaHHAsA OTBETCTBEHHOCTh HECOBEPIICHHOJETHUX O3HAYaeT BO3-
MeIlIeHne UMHU yiiepOa B MOJTHOM O0OBbeMe MpHU YCIOBUHM HAJIWYUS Y HUX 3apaboTKa,
Kak MPaBWIO, MOCJE OOBABICHUSI UX MOJHOCTHIO JIEECIIOCOOHBIMU U MIPUMEHSIETCS K
JIMIIaM B BO3pPACTe OT YEThIPHA/ILIATH JIET.)».

TepMUH «IIPOJIOHTUPOBaHHAS OTBETCTBEHHOCTH» paHee HE UcHoib3oBaics. Ero
coJiepkaHue Takxke chOpMyIUPOBaHO BrepBbie. HopMaTHBHOE 3aKperuieHne JaHHO-
ro MPEI0KEHUS NO3BOJIUT YCUIIUTh FTAPaHTUX MOTEPIEBILIETO U 3AIUTUTH €T0 UMY-
IIECTBEHHBIE UHTEPECHI.

3. OgHUM H3 YCIOBHM BO3MENICHHS Bpe/a SBISICTCS UCIIOJIb30BAaHUE WHCTUTYTA
SMaHCHUNALMHU, IOHATHE U COJEpKaHUE KOTOPOTro 3akperieHsl B 1. 1 cr. 26 I'K Pec-
nyonuku benapych. OH mpenMyIIeCTBEHHO TMpeAHAa3HAYEH YIS PACIIMPEHUs TIpaB
paboTaMMX ¥ 3aHUMAIOIIUXCS TPEIPUHUMATEIHCKON NESTEIbHOCTHI0O HECOBEP-
IIEHHOJIETHUX, 3alUThl UX COI[MATbHO-?)KOHOMUYECKOTO U MPaBOBOroO cTaTyca. Uto
e KacaeTcsl BO3MEIICHUS BpeJia, 0 KOTOPOM TOBOPUTCS B 1. 2 BbIIIICHa3BaHHOM CTa-
TbH, TO UMEET MECTO HESICHOCTh B OMPEACICHUU TOTO, KaKOW BpeJl YKa3aHHOE JIUIIO
00s13aHO BO3MEIIATh CAMOCTOSITEIHLHO: BPE, MPUUNHEHHBIN B BO3pacTe YeThIpHA/IIa-
TU-TIIECTHAAIATA JIET BOOOIIE WJIM TOJBKO TOCTE MPU3HAHUS €r0 dMaHCHUITMPOBAH-
HbIM. AHQJIOTUYHBIE BOIIPOCHI BOZHUKAIOT U MpHU aHanu3e nojoxeHuu ct. 20 I'K Pec-
nyosmku benapych, kacaromuxcsi BCTYIJICHUS HECOBEPIIICHHOJIETHETO B Opak.

Ucxons u3 atoro, 1. 2 ct. 26 'K Pecniybnuku benapych mociie clioB «BO3HUK-
IIMM BCJICICTBUE NPUYMHEHUS WM BpPENa» MNPEAIaraeTcss AONOJHUTH CIIOBAMH «B
BO3pacTe OT YETHIPHAAIATH JIET 10 OOBSIBICHUS MOJHOCTHIO J€eCTOCOOHBIMY». BHe-
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CEHHUE YKa3aHHOTO JOTIOJHEHUS IMO3BOJUT TOOUTHCS IMOJTHOTO COOTBETCTBUS MPEITH-
CaHUsl, MPETyCMOTPEHHOTO JaHHBIM NyHKTOM, HOpMaM 1. 3 c1. 943 'K PecnyOnuku
benapycs.

JUtst ycTaHOBIIEHUs €AMHCTBA MOAXoA0B B 1. 3 cT. 943 'K PecnyOnuku bena-
PYCh LieJeco00pa3HO BHECTH CIEAYIONIUE AOMOTHEHUS: MOCIIE CIOB 10 JOCTUKCHUH
MIPUYUHHUBIITIM BPEIl COBEPIICHHOICTH» JOOABUTh CIIOBA «HACTYIUJICHHUS TIPOJIOHTH-
POBAaHHOW OTBETCTBEHHOCTH», a MOCJE CJIOB «KOT/la OH JI0 JOCTHUXKEHHUS COBEpIICH-
HOJIETUS TIPUOOPEIT AEeCOCOOHOCThY — «IIyTeM OOBSBIICHUS €ro MOJHOCTBHIO Jee-
CITOCOOHBIM (AMaHCHUTIAIINS ) TUOO BCTYIUJICHUS B OpaK».

[Ipennoxennsie mononuenus B 'K Pecnybnuku benapycs He Haxomuimu paHee
OTPAKEHUS B TEOPETUUYECKUX TpyJax. X HOpMaTUBHOE 3aKpeIyieHHUE MO3BOJIUT YCO-
BEPILIEHCTBOBATH MPABOBOE PETYIUPOBAHUE TPAKIAHCKO-TIPABOBOM OTBETCTBEHHOCTHU
3a Bpell, IPUYNHEHHBI HECOBEPIIEHHOJIETHUMHU, U YCTPAHUT HEACHOCTh B ONpeEelie-
HUU BO3PACTHOTO MEPHO/a, 32 KOTOPHI HECOBEPIICHHOJNETHUHN, OOBABICHHBIN MOJI-
HOCTBIO J€ECIOCOOHBIM (MPU dMAHCHUIIAIMU JIMOO BCTYIUICHUHU B Opak), 00si3aH BO3-
MECTUTh IPUYMHEHHBINA UM BpE/I.

4. B nactosimiee Bpems B CT. cT. 942 u 943 'K Pecnny6nuku benapych BuHa po-
IUTEIIEH, YCBIHOBUTEIIEH, OMIEKYHOB, MOMIEUUTENECH TPAKTYETCSI HEONPEAEIEHHO. Tak,
corjacHo M. 1 ct. 942 poauTtenu, yChIHOBUTENU WUJIU OMIEKYH OCBOOOXKIAIOTCS OT BO3-
MEILICHHS Bpe/la, €ClI IOKaXYT, YTO OH BO3ZHUK HE MO UX BHUHE, a M. 2 cT. 942 npeny-
CMaTpUBaEeT OCBOOOXKJICHUE OT BO3MEILECHUS Bpella YUPEKIACHUN, MPU3HAHHBIX OIle-
KYHaMH, 110 aHAJIOTUYHBIM OCHOBaHUSM. CX0/iHbIE (DOPMYJIMPOBKU YCTAHABIUBAIOTCS
Takxke 1. 3 ¢T. 942 (s yupexACHUN U JIUI], OCYIIECTBIIIONIMX HAI30p 3a MaJIOJIeT-
HUMH), 1. 2 cT. 943 (11t poguTeneii U I, UX 3aMEHSIOIINX, HECOBEPIICHHOIETHUX
B BO3pacTe OT YCTHIPHAIIATH 0 BOCEMHAANATH JieT). Mcxos U3 3TOro, npecTaBis-
eTCs 11eJIeCO00Pa3HBIM JOTOJHUTH 3TH CTaThU, YTOYHUB COJIEPKAHUE BUHBI CYOBEK-
TOB OTBETCTBEHHOCTU. B KayecTBe OCHOBAaHHUS OTBETCTBEHHOCTH M YCTAHOBJICHUS
BUHOBHOCTH JIJAaHHBIX KaTETOpHUH JIUI[ MpejyiaraeTcsi Mpu3HaTh OTCYTCTBUE HaJJIeKa-
1IEro HaA30pa, KOHTPOJIS 3a MOBEACHUEM HECOBEPIICHHOJETHUX U HEHAJJIeXkKallee
BocruTtanue. Takum 00pa3om, JEHCTBUS HECOBEPIICHHOJETHETO, NMPUYWHUBIINAEC
BpeJl, HAXOJATCS B MPUYMHHON CBSI3M C €r0 HEHAJICKAIUM BOCIUTAHUEM POJUTE-
JISIMH, YCBIHOBUTEJISIMHU, OTICKYHAMH, MOTICUUTEIISIMU, COOTBETCTBYIOIIMMHU YUPEKIe-
HUSIMU ¥ OTCYTCTBHUEM C UX CTOPOHBI HAJIJICKAIIETO Ha/I30pa U KOHTPOJIS.

B cootBercTBUM ¢ u3n0xeHHBIM, cT. 942 T'K PecniyOnuku benapyce npennaraer-
Csl IOTIOJIHUTS I1. 5 CIIEAYIOLIETO conepkanHus: «S5. Henamexaiiee BOCIUTaHUE BbIpa-
KACTCSI B OTCYTCTBUM 3a00ThI 1 BHUMAHUSA K JIETSM CO CTOPOHBI pOUTENEH (YCHIHOBH-
TEeJel, ONEeKyHOB, MOMEYUTeNeH), HeXKEeaHUU CO3/1aTh 00pasel] MpPaBOMEPHOIrO MOBe-
JICHUSI CO CTOPOHBI POJIUTENEN (YCHIHOBUTENEH, ONIEKYHOB, MOMEYUTENEH) WU OJTHOTO
U3 HUX, a TaK)Ke HaJIeXKalllie yCIOBUS AJIi BOCIUTAHMS, (PU3UUECKOTO U TyXOBHOIO
Pa3BUTHS, HEBO3MOXKHOCTH UX MOJIOKUTEIBHOTO BO3JACHCTBUS HA ETE.).
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C yueToM BHeceHHBIX u3MeHeHu# 1. 1 c1. 942 u n. 2 ct. 943 I'K Pecny6nuku be-
Japych MpeUIaraeTcs JOMOJHUTH OMNPENEICHUEM BHHBI BBIIIEHA3BAHHBIX KATETOPHIA
JIUII, U3JI0KHUB UX B CIEAYIONIEH peIaKkIuu: 4acTh BTopas 1. 1 ct. 942 — «Buna ponu-
Tenel (YChIHOBUTENEH, ONMEKYHOB) 3aKJIIOYAeTCsl B HEHAJUICKAIEM BOCIUTAHUU, CO-
JepKaHuEe KOTOPOTO YCTAaHOBJICHO ITyHKTOM 5 HACTOSIIECH CTAaThU.»; YaCTh BTOPAS 1. 2
cT. 943 — «BuHa poauteneil (yChIHOBHUTENEH, MOMEUNTENEH) 3aKII0YaeTCsl B HEHA/I-
JeXKalleM BOCIUTaHUH, COAEP/KAHNE KOTOPOrO YCTAHOBJIEHO B IYHKTE 5 cTaThu 942.».

3HAYMMOCTh JAHHBIX MPEIJIOKEHUN COCTOUT B 3aKOHOJATEIBbHOM 3aKpEILICHUH
coJiepKaHusl BUHBI poauTeniel (yChIHOBUTENEH, OMIEKYHOB, TIONIEYUTENEH ), onpeess-
€MOro Kak HeHaJJiexkalllee BocnuTanue. Mx peanuzaiusi yCUIIUT MPABOBYIO 3aLIUTY
poauTeneil (yChIHOBUTENEH, OMEKYHOB, MOMEYUTENCH) OCYIIECTBISIONIMX HaIJIexKa-
Iee BOCIIUTAHWE CBOMX HECOBEPIICHHOJIETHUX JeTei, W OyAeT SBIATHCS IPEro-
CBUIKOM NI YCTAHOBJICHHUSI MX HEBUHOBHOBHOCTH B MPUYMHEHUU Bpena. bonee KOH-
KPETHBIN XapaKTep B3aMMOOTHOIIICHUN poAuTeNel (YChIHOBUTENEH, OTIEKYHOB, TTOTIe-
YUTENIeH) U JeTeM, a TaKKe HHbIE OOCTOSITEIbCTBA, MMEIOIINE 3HAYCHHE, JTOJKEH
YCTaHaBJIMBAThH CYJ] IPU PACCMOTPEHUH Jea.

5. BbIBOJ 0 TOM, 4TO YCHUJIEHUIO TapaHTUN BO3MEIIECHUS BpeJa MOTEPIEBIIEMY
MIOCTY>KHT 3aKpervieHue ycranoBiieHHoM Jlekperom Ilpesunenra Pecnyonuku bena-
pych oT 24 Hos0pst 2006 1. No 18 «O 1OmOJHUTEIBHBIX MEpax MO rocyJapCTBEHHON
3amuTe JeTel B HeOJaronoydHbix ceMbsix» (manee — Jlekper Ne 18) u mocraHoB-
nenuem CoBeta MunuctpoB PecnyOnuku benapych ot 26 suBapst 2007 r. Ne 105
«O06 ytBepxkaeHuun [lonoxkeHus o TpyAOyCTPONCTBE poauTesiel, 00s3aHHBIX BO3MeE-
1aTh PacXo/ibl, 3aTPAYCHHBIE TOCYIAPCTBOM Ha COAEPKAHUE AETEH, HAXOASIIUXCS Ha
rocyJapcTBEHHOM obecrnieueHun» (nanee — noctanoBienue Ne 105) mepbl npuHyx-
neHust (00s13aTeNIbHOE TPYIOYCTPONCTBO) B OTHOIIIEHUU POJAUTENSI, KOMIICHCUPYIOIIIE-
ro yuiep0 He B IOJHOM 00beEME.

[IpennoxxenHass Mepa MPUHYKACHUS JO HACTOSIIETO BPEMEHU HE MPUMEHSIACH
B MPABOOTHOIICHUSIX MO BO3MEIICHUIO Bpeaa, MPUUMHEHHOIO HECOBEPIIECHHOICTHU-
Mu. Peanmzanus JaHHOTO MPENIOKEHUS PACIIMPUT MCTOYHUKHU MOTAIICHUS 3a70JI-
KEHHOCTH POJUTEIISIMHA, KOMIICHCHUPYIOITUMU yIIIepO HE B TIOJTHOM O00BEME.

6. Ilpennoxkenne 00 yCTaHOBICHUU COJUAAPHON OTBETCTBEHHOCTH 3a BpE],
MPUYUHECHHBIA MAJIOJICTHUMH, JJISl YUPEKISHUM, a TakKe rpaxiaaH, 00OsS3aHHbBIX OCY-
IIECTBIIATh HAA30pP 3a MaJOJETHUM, U POJUTENICH (JUIl, UX 3aMEHSIOIWX) B 1. 3
cT. 942 I'K Pecniybnuku benapycs.

Hayynas HOBU3HA AJaHHOTO MPEJI0KEHUSI COCTOUT B TOM, UTO OHO HE HaXOJIUJIO
paHee OTpakKeHHS B MPOEKTaX HOPMATUBHBIX MPABOBBIX aKTOB, U BOMPOC 00 ycTa-
HOBJICHUM COJIMJIAPHONW OTBETCTBEHHOCTH BBINICYKA3aHHBIX KATETOPHUM JIUIl HE SIB-
JSAJICA MPEIMETOM UCCIEA0BAHUS B OPUANYECKOM JIUTEPAType MO TaHHOU Teme. Bre-
JIEHUE TaKOW HOPMBI MO3BOJIUT OOECHEUUTh MOTEPHEBIIErO AOMOJIHUTEIbHBIMU Ta-
PaHTUSIMU BO3MENIIEHUS Bpea.



7. TlpemiokeHre 0 BBEIEHUU O0S3aTEIBHOTO CTPAXOBaHUS TPaKIaHCKO-TIPABO-
BOIl OTBETCTBEHHOCTH POJIUTENECH U UHBIX CyOBEKTOB OTBETCTBEHHOCTHU 3a BpE/l, MPH-
YUHEHHBII TPOTHUBOIPABHBIMU JEHCTBUSMU HECOBEPILICHHOJIETHETO, KAK MEPBI TPaXK-
JAHCKO-TIPABOBOM 3aIlUTHI MHTEPECOB MOTEPIICBIIETO. Y CTAHOBJICHBI KPYT CTpaxoBa-
TeJeH, NPUHIUIBI UX OTBETCTBEHHOCTU W pa3Mephl BhILIAT. [IpuMepHbIe MOIX0IbI K
JTAaHHOMY BHJIy CTPaxOBaHUs HEOOXOIUMO 3aKPEIHTh B COOTBETCTBYIOIINX 3aKOHOIA-
TeNbHBIX aKTaX, HanmpuMmep, B [lonoxkeHnn o cTpaxoBoil esTenbHOCTH B PecyOunuke
benapycs, yrBep:)kaeHHoM YkazoMm [Ipesunenta Pecyonuku benapyce ot 25 aBrycra
2006 r. Ne 530 «O crpaxoBoii gesrenpHOCTHY (Hanee — [loyoxkeHwue).

3HAYUMOCTh JAHHOTO TPEIJIOKEHHSI COCTOMT B TOM, YTO BIEpBBIC B Pecmybinke
Benapych npenyioxkeHo BBeJCHHE 0053aTEIBHOTO CTPAaxOBaHUsI KaK MEphbl Tpak/iaH-
CKO-IIPABOBOM 3alllUThl MHTEPECOB MOTEPIEBILIETO B CIy4yae MPUUMHEHHS Bpeaa Mmpo-
TUBONPABHBIMU JIEUCTBUAMHM HECOBEPILICHHOJETHEr0. HopmaTuBHOE 3akperieHue
ATOTO MPEAJIOKEHUS CO37acT HEOOXOIUMYIO MPABOBYIO 0a3y /I MPUMEHEHHs JaH-
HOTO BHUJa 00sI3aTE€JIbHOTO CTpaxoOBaHUs Ha MpakTuke. PaspaboTaHHbIE aBTOPOM IO-
PAIOK U YCJIIOBUSI TIPOBEACHUSA 00S3aTEIBHOTO CTPaXxOBaHUs T'PakIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH 3a BpE€Jl, MPUUYMHECHHBIA HECOBEPILICHHOJETHUMH, 3aKPEIICHBI B
KoHIenuuu npoekra ['nassl 19 Ionoxenus.

JInuHblil BKJIAA couckarens. Jluccepranuus ABISIETCS CAMOCTOSATENbHBIM U 3a-
KOHUECHHBIM HAY4YHBIM TpylIoM. Bce moisioxeHus, colepxamuecs B AUCCEPTAUU U
BBIHOCHMBIE Ha 3alIUTY, pa3paboTaHbl couckaTeaeM Ju4Ho. PaboT, ormyOIMKoOBaHHBIX
B COABTOPCTBE, HE UMEETCS.

Anpofanusi pe3yJbTaToOB AMCCePTANUM. Pe3ynpTarbl MCCIEAOBAaHUS JOKJIa-
JBIBAIUCH HA CIEAYIOMUX KOHPEPEHITUIX: MEXIYHAPOIHON HAYYHOU KOH(EPEHIINH
«IIpob6ieMbl COMATbEHO-DKOHOMHYECKOTO, MOJIUTHYECKOTO U MPABOBOTO Pa3BUTHUS
00111eCTBa B YCJIOBUSX OOIIECEBPOINEUCKUX U MUPOBBIX HHTETPAIMOHHBIX TTPOIIECCOBY
(Mumnck, 2004), mexxnyHapoaHoi HayuyHo koHpepeHunu «benapyckae rpamajcTsa y
reamajiThIYHBIX yMOBax maudaTky XX| crarommass: mpaBaBblsi, SKaHaMIYHBIA | ca-
IBIIKYIBTYpHBIS 1pabieMbl» (Mutck, 2004), MeXIyHAPOAHON HAaydHOH KOH(pEpEH-
un «benapych Ha MyTH yCTOWYMBOTO MHHOBAIIMOHHOTO Pa3BUTHS: MPOOJIEMBI TEO-
puu u npaktukuy (Munck, 2007), MexayHaponHoW Hay4dyHOU koHbpepeHu «Bto-
pble oceHHUe opuanueckue ureHus» (Xmenbauikuii, 2003), VI pecny6nnkanckoin
Hay4dHO-TexHHueckoi koHpeperuuu «HUPC-2003» (Munck, 2003), VII pecrny6iu-
kaHckoi koHpepennun « HUPC-2002» (Hosomomorik, 2002), MexayHapoHON HayY-
HOM KOoH(pepeHIH «CTpaTern4ecKue IPUOPUTETHI PA3BUTHSI COBPEMEHHOTO 00pa3o-
Banms» (Mwunck, 2004), mexayHapoaHoW HayyHOU KoH(pepenumu «DopmupoBanme
IPaXIaHCKON KYJIBTYPhl MOJIOACKH B YCIOBUSX MHTerpanuu PecnyOiauku bemapych
B €BpOIIEHiCKOe 00pa3oBaTeabHOe pocTpancTBo» (Buredck, 2004).

Ony0/IMKOBAHHOCTH Ppe3yJbTAaTOB Auccepranuu. Ilo Teme aucceprauuu
omyOnmrkoBaHo 13 HaydHBIX PabOT, B TOM 4ucie 4 CTaThU B HAYYHBIX PEICH3UPYE-
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MBIX KypHajaxX, COOTBETCTByomux M. 18 [TomoxeHuss o mpuCy)AeHUN YICHBIX CTe-
NeHel W MPUCBOEHUU y4deHbIX 3BaHMi B PecmyOnuke bemapych, oOmuM o6bemMoM
2 aBTOPCKUX JIUCTA, 1 — B COOpHUKE HAYYHBIX TPYAOB, 3 — B HAYYHO-IIPAKTUYECKUX
KypHallax, S — B MaTrepuayiax KoH(pepeHIHil.

CTpykrypa u 00beM quccepranuu. Jluccepramusi COCTOUT U3 MEPEUHS YCIOB-
HBIX 0003HAYCHWI, BBEICHUS, OOIICH XapaKTEPUCTHKHA PAOOThI, YETHIPEX IJIaB, 3a-
KJIFOUeHUs, OUOIMorpauyeckoro crnucka u npuioxeHui. CTpykTypa AUcCCepTaliu
U JIOTMKA TOCTPOEHUSI OCHOBHOM YacTU OOYCIIOBJIEHBI OOBEKTOM HMCCIEIOBAHMUS, €TO
1eapl0 M 3amadyamMu. Pabora m3noxkeHa Ha 132 crpanumax. OO0beM, 3aHUMAEMBIi
4 pUNoKEHUAMH, cocTaBisgeT 9 crpanui. bubnmorpaduueckuil CoUCOK BKIIIOYAET
223 HauMeHoBaHMs (BKITtoUas 13 myOHMKaIuil COucKaTes).

OCHOBHOE COIEPKXAHHUE

B mepBoil ri1aBe «AHAJUTHYECKHH 0030p JUTEpPaTyphbl 10 TeMe JUccepTa-
MW BBIMIOJIHEH aHAIU3 HAyYHOU JIUTEPATyphl MO TeME paboThl, MPOOEIIOB B 3aKOHO-
JaTENbCTBE, 0OOCHOBaHA HEOOXOIUMOCTh MPOBEICHUS NATbHEHIINX HCCIIeIOBaHUIMA
BOIIPOCOB TPAKJIAHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a BpE], NMPUUYUHEHHBIA HECO-
BEPIICHHOJIETHUMU, OTMPEIETICHBI MPEAMET, 3a7a4i U 0OBEKT UCCIICIOBAHUS, TIPUBE-
JIEHA XapaKTepUCTUKA METOJOJIOTMH HCCIIEOBAHUS.

B kauecTBe METOI0JIOTMYECKON OCHOBBI MCCIEAOBAHUS UCIOIB30BAIUCh UCTO-
PUYECKUN, TUATCKTUYCCKUN, KOHKPETHO-COIMOJIOTMUECKHI, a TakKe OOIIeornye-
CKHM€ METObl MO3HAHUA (aHATU3 U CHUHTE3, MHAYKIUS U JIeTyKIUs, aHaJIorus, 0000-
IIIEHUE, CPaBHEHUE) M CIEIMaIbHO-TIPABOBBIE METO/bl MCCIEAOBAHUS (TOJKOBAHHE
IIPABOBBIX HOPM, CPAaBHHUTEILHO-TIPABOBOM METOJT U JIp.).

Ha srame cOopa HayuyHoit mH(boOpMaluu, Kacaroulencs rpakJIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTHU 3a BpPEJl, TPUUMHEHHBIN HECOBEPILIEHHOJIETHUMHU, TPOBOIUIIOCH aH-
KETUPOBAHUE Psiia CyAei U paOOTHUKOB MPOKYPATyPhI IO MPEIOKEHHBIM HAMpaBie-
HUSM Pa3BUTHS IPABOBOTO PETYIUPOBAHUS IPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTHU
3a Bpell, IPUUMHEHHBIN HECOBEPILICHHOJIETHUMU. Pe3ynbTaThl, MOJIy4YeHHBIE BO BpEMsI
AHKETHOTO OIpoca, ObUIM MpOaHATU3UPOBAHBl W UCIIOJB30BaHBI IPU pa3zpabOTKe
MIPEJIOKEHUN 110 COBEPIICHCTBOBAHUIO COOTBETCTBYIOIIUX HOPM 3aKOHOJATEILCTBA,
YTO MOJTBEPAKACHO CIPABKOM O pe3yJbTaTax COLMOJIOTHYECKOTO UCCIEI0BAHUS.

Bropast rmaBa «Oco0€HHOCTH TPaKAAHCKO-TIPABOBOIl OTBETCTBEHHOCTH 32
Bpe/l, NPUYMHEHHBbI HeCOBEPIIEHHOJETHUMM» COCTOUT U3 TPEX Pa3/ICNOB.

B nepBom paznene «llonamue u cyuHocmo epaxrcoancKo-npasosoii 0meemcmeeH-
HOCMU 3a 8peod, NPUUUHEHHbIU HeCOBEPUIEHHOIEMHUMUY PACCMOTPEHO MOHITHE U ONpe-
JIEJIEHA CYIIHOCTh TPa)KIAHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a BpEl, NPUYMHEHHBIN
HECOBEPIIEHHOJIETHUMHU, ITPOBEJICH aHAJIN3 HOPM IPaXKJaHCKOTO 3aKOHO/IaTEIbCTRA.
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[IpaBoOTHOLIEHUSI 1O BO3MEUIEHUIO BpENa, NMPUUYMHEHHOTO MPECTYIUICHUSAMHU
HECOBEPILICHHOJETHUX, B OOJILIIMHCTBE CIY4YaeB SIBJIAIOTCS TPaXIaHCKO-TIPABOBBIMU
U peryqupyrorcs cr. cr. 942—944 'K Pecny6nuku bemapyce. Iloatomy aBTOpoM
PAacCCMOTPEHO B3aMMOJEICTBUE HOPM YIOJOBHOIO M TPaXXIaHCKOTO 3aKOHOJATENb-
CTBa NMPUMEHUTEIBHO K OTBETCTBEHHOCTH HECOBEPILECHHOJETHHX 3a MPOTHBOIIPAB-
HbI€ MOCTYNKHA. B 4acTHOCTH, OTMEYEHO, YTO B MHUPOBBIX TEOPUU U MPAKTHKE IO-
SBWJICSI TPAaBOBOM WMHCTUTYT «IOBEHAJbHAsl IOCTULIMS («IPaBOCYAHE B OTHOUICHUU
HECOBEPILICHHONETHUX»). Ha ero ocHoBe BO3HHMK HMHCTUTYT «IOBEHAJIbHAs OTBET-
CTBEHHOCTB», CYyOBEKTOM KOTOPOU SIBIISIIOTCSI HECOBEPIICHHOJIETHUE. B CBsI3u ¢ 3THM
aBTOPOM OIIPEACIIEHO COJAEPKAHUE IOHATHS TPaXAAHCKO-IPAaBOBOW (BHEIOIOBOP-
HOI1) OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX U MPEJI0KEHO BKIIOYUThH €€ B COCTAB
FOBEHAJIbHOW OTBETCTBEHHOCTH.

Bo BTOpoMm pazgene «llpednoceiiku Onsi npueiedenuss Heco8epUIeHHONEMHUX K
2PANCOAHCKO-NPABOBOU OMBEMCMBEHHOCMU 34 NPUUUHEHHDbIU 8ped (0eecnocoOHOCb,
6o3pacm)y TPOBEIEH aHAJIW3 MOHATUS <«I€ECIIOCOOHOCTH», PACCMOTPEHBI BOIPOCHI
BO3pacTa MPaBOHAPYIIUTENS U CyOBEKTa IPakIaHCKO-TIPABOBOM OTBETCTBEHHOCTH.

OTBETCTBEHHOCTh poOAUTENEH (JIML, WX 3aMEHSIONIMX) 332 Bpell, MPUYUHEHHBIMI
HECOBEPIIEHHOJIETHUMH B BO3pacTe OT YETHIPHAILATH JO BOCEMHAIATH JIET, HOCUT
BpPEMEHHBIN XxapakTtep. B coorBercTBHM ¢ 3aKoHOAaTenbcTBOM Pecnybnuku benapych
I10 JIOCTH>)KEHUH HECOBEPILIEHHOJETHUM COBEPLIEHHOJIETHSI, a TAK)KE B CIIydae IMOsIBIIe-
HUSL Y HEro A0 JOCTM)KEHHs YKa3aHHOIO BO3pacTa MMYILECTBA, JOCTATOYHOIO IS
BO3MELIEHUS BPEAa, OTBETCTBEHHOCTh POJIUTENEH W MHBIX CyOBEKTOB OTBETCTBEHHO-
ctu npekpamaercs. [Ipu Takux 0OCTOSTENbCTBAX y MOTEPIEBILIETO 3a4acTyl0 OTCYT-
CTBYIOT FapaHTHH TOT'O, YTO IO JOCTHKEHUU COBEPLICHHOJETHS MPUYMHUTEIL BpPEaaA
CTaHET MaTepHaJIbHO HE3aBUCUMBIM JIMOO Y HEro MOSBUTCS MOCTOSIHHBIN 1oxon. Bo-
poc 00 YIOBJIETBOPEHHH HHTEPECOB MOTEPIEBIIET0 B TAKOW CUTYyallUd 3aKOHOJA-
TENbHO HE pelieH. PoauTenn HeCOBEpUIEHHOJIETHETo (JIULA, UX 3aMEHSIOLIUE) BO3ME-
IIAIOT BPEJl TOJIbKO JJO JOCTUKEHUSI UM BOCEMHA/ILIATH JIET TMO0 OOBSABICHUS €ro MoJi-
HOCTBIO JieecriocoOHbIM. [locie aToro ux o0s3aTenbCcTBa B OTHOIICHWH MTOTEPIIEBILIETO
MTOJIHOCTBIO IpeKparatorcsi. CaM ke NpUYUHUTEINb BpeAa B CIIydae OTCYTCTBUS Yy HETO
HEOOXOAMMOT0 UMYIIECTBA U CPEACTB MOXKET HE BO3MECTHTDH IMOTEPIEBIIEMY OCTaB-
IIYIOCSl YacTh MPUYUHEHHOTO Bpeaa. [loaTromy aBTOp mojaraer, 4To mpaBoBasi HOpPMa,
JEICTBYIOIAsl B HACTOALLEE BpEMsl, TpeOyeT ONpPEEIEHHOTO COBEPILIEHCTBOBAHUSI.

s oOecniedyeHrs TOJTHOTO BO3MELICHHsS] MMYILECTBEHHOTO BpeAa MOTEpIEB-
nieMy OT IPOTHUBOIIPABHBIX JIEWCTBHII HECOBEPLIEHHOJIETHUX IpPENJIaracTcsi BBECTU
IIPOJIOHTHPOBAHHYIO OTBETCTBEHHOCTh CAMUX HECOBEPIIEHHOJIETHUX B CIy4asiX, €CIH
Yy UX POAUTEIIEH, YCBIHOBUTEIIEH, IONIEUYUTENIEN OTCYTCTBYIOT CPEICTBA, TOCTATOYHbIE
U1 KOMIIEHCaluu Bpena. Takas OTBETCTBEHHOCTh MOXET YCTaHABIMBATBCA IS
HECOBEPIICHHOJIETHNUX, MPUYUHUBIINX HMYIIECTBEHHBIM BpEJ MOCIE JTOCTUKEHUS
yeThlpHaAUaTH JieT. OnpeaesieHne MOHATUS MPOJIOHTMPOBAHHON OTBETCTBEHHOCTH U
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YCIIOBHSI €€ NPUMEHEHUSI NPEICTABIAECTCS JOTMYHBIM 3aKpenuTh B 1. 3 cT. 943 'K
Pecnybnuku benapyce.

OnmHuM W3 yclIOBUM BO3MELICHUS BpeAa SIBISETCS HCIIOIb30BAHUE HWHCTUTYTA
SMAHCHITALIMK, TIOHATHE U COAEPKaHUE KOTOpOro 3akperuieHsl B 1. 1 cT. 26 'K Pec-
ny6muku benapych. OH mpeuMyIecTBEHHO MpeAHa3HAueH sl PACIIUPEHUs MpaB pa-
00TaIOUINX U 3aHUMAIOUINXCS MPEANPUHUMATEIBCKOMN 1eATeIbHOCTHI0 HECOBEPIICH-
HOJIETHUX, 3aIlIUThl UX COLIMATbHO-DKOHOMUYECKOTO M MPAaBOBOro craryca. JlaHHas
HOpMa SIBJISIETCSL ONPEACIEHHON TapaHTUEN ISl TAPTHEPOB HECOBEPILICHHOJIETHUX B
rpaxxaaHckoM obopote. CyOcuanapHas OTBETCTBEHHOCTh POAMTENCH M JIMI, UX 3a-
MEHSIOIIMX, B 3TUX ClIy4asx UcKirovaeTrcs. HecMoTpst Ha TO, 4TO TOCTHKEHHUE JIMLIOM
HIECTHAALATH JIET SIBJISIETCS O0SA3aTENIbHBIM YCIOBHUEM OCYUIECTBJICHHUS IMaHCHUIIA-
[[UH, CJIEyeT OTMETUTh HEOOXOIMMOCTh MOCTAHOBKH BOIPOCA O BO3MOXKHOCTHU TIPU-
3HAHMS TAKOTO JIUIA MTOJHOCTBIO JI€€CTIOCOOHBIM, UCXO/IS U3 TOTO, YTO TJIABHBIM KpU-
TEpPUEM B HTOM CIIy4ae SBISETCS XapaKTEPUCTHUKA COLMAIBHON TOTOBHOCTH HECO-
BEPUICHHOJIETHETO.

Yro xe KacaeTcsi BO3MEIICHUS Bpeaa, 0 KOTOPOM TOBOPHUTCS B II. 2 BBIIIICHA-
3BaHHOM CTAaThH, TO UMEET MECTO HESCHOCTh B OINPEIECICHUH TOTO, KaKOW BpeJ yKa-
3aHHOE JIUIIO 0053aHO BO3MEIIATh CAMOCTOSITEIHHO: Bpe, MPUUUHEHHBIA B BO3pACTe
YEeThIPHAAIATU-IIIECTHAIATH JIET BOOOIIE MM TOJBKO MOCIE MPU3HAHUS €r0 dMaH-
CUIIUPOBAHHBIM.

Ucxons w3 atoro, npeasiaraercst A0noaHUTh 1. 2 ¢T. 26 'K Pecnyonuku bena-
PYCh, YCTpaHUB TaKUM 00pa3oM kosutu3uto ¢ 1. 3 cT. 943 I'K Pecniy6nuku benapyce.
B cBoro ouepenp, /Uid yCTaHOBJIEHHS €IMHCTBA MOJXOAOB LIE€JIECOOOpPa3HbIM Mpe-
craBisgercss BHecTH B 1. 3 cT. 943 'K PecnmyGiauku benapych COOTBETCTBYIOIIHE
yTouHeHus [4, c. 41].

B tpetseM pazgene «Cybwvexkmuvl omeemcmeeHHOCMU 34 6ped, NPUYUHEHHDbILL
HecogepuleHHOIeMmHUMUY OTIPENIETIeH KPYT CyOBbEKTOB OTBETCTBEHHOCTH.

OCOOEHHOCTBIO TPaXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH SIBJISIETCSl YCTAHOBJIE-
HHUE 0COOBIX ee CiTy4aeB (HarmpuMep, OTBETCTBEHHOCTh POJIUTEINECH 3a Bpel, MPUIUHCH-
HBI MX HECOBepIIeHHOJeTHUMH JeTbMU). CormacHo myHKTY 1 cT. 942 T'K Pecny6mnu-
KH benapych MalioNieTHUE HE OTBEYAIOT 32 MPUYMHEHHBIN Bpell. OTBETCTBEHHOCTD MPU
ATOM BO3J1araeTcsi Ha POJUTeINIeH, MPUEMHYIO CEMbIO, YCHIHOBUTENEH, ONIEKYHOB, YUU-
Tenel, BocmuTaTesieil 00pa30BaTENbHbBIE, ONMEKYHCKHUE, BOCIUTATENIbHBIE U HCHpPABU-
TEJIbHBIC YUPEXKICHUS, BpaUeH U BCIIOMOTaTeIbHbI MEAULUHCKUI TTIEPCOHAI.

Heobxoaumo OTMETUTDH, YTO TIOWCK PEIICHHS MPOOJIEMbI OTBETCTBEHHOCTH PO-
nuTenel BeaeTcs Ha ypoBHe rocyaapcetBa. Tak, ekper Ne 18 ycranaBnuBaeT moBbi-
IIEHUE OTBETCTBEHHOCTHU POJUTENCH, HE BBIMOJIHAIOMIMX 00SI3aHHOCTEN M0 BOCIHTA-
HUIO U COZEpKaHUI0 cBOUX JeTed. CoryiacHo ero HopMaMm HepaboTaroIINe POIUTENH
C MOMEHTa O0TOOpaHus pebeHKa 00s3aHbl BO3MEIIATh PAacXo0Jibl rOCyJapcTBa Ha CO-
JepKaHue UX JeTeHl, HaXOIAMXCA Ha TOCYJapCTBEHHOM O0ECIICUCHUH.
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[TocnencTBremM HeHAIEKAIIETO BBIITOTHEHUS WM HEBBIMOIHEHUS POIUTEISIMU
CBOMX OOSI3aHHOCTEH MO BOCHUTAHUIO JETEH SBISIETCS TaKOe€ HEraTMBHOE SIBJIICHHUE,
Kak OecCIpU30pHOCTh HECOBEPIICHHOJIETHUX, BICKYIIEE COBEPIICHUE MPECTYIICHUM,
B pe3yJibTaTe KOTOPBIX MPUUYUHSIETCA Bpell. ABTOp IMOJAraeT, 4YTo B TAKOW CUTyalluu
HEOOXOJIMMO MPUHYJIUTEIIBHOE TPYJIOYCTPOUCTBO POJIUTENICH IJi BO3MEIIECHUS Bpe-
J1a, TPUYUHEHHOTO UX JE€THMH.

C 1enpio pelieHus JTaHHOW 3a/1a4d MPEII0AKEHO YCTAHOBUTD 0053aTEeNIbHYIO Me-
py npuHyxJeHus (00s3aTelbHOE TPYJAOYCTPOMCTBO) JJIA POJIUTEIEH, HE B MOJTHOM
o0beMe KOMIEHCUPYIOMINX MPUUYUHEHHBIN yiIepO, 00ecneynBalony0 yCIoBuUs s
MIOJTHOTO BO3MENIEHUS Bpe/ia HEPAOOTAOIIMMU POJAUTEISIMY, a TaKKe pabOTaIOIUMU,
HO HE B MOJIHOM 00bEME €r0 KOMIIEHCUPYIOITUMHU, COTJIACHO MPUHIIUITY, 3aKPEIJICH-
HoMy B Jlekpere Ne 18 u nocranoBnenuu Ne 105.

JIist yupexaeHui, a Takxke rpaxaaH, 00si3aHHbIX OCYIIECTBISATh HAJI30pP 3a Ma-
JIOJIETHUM, W poauTenied (Jiuil, ux 3ameHstonmx) B 1. 3 c¢r. 942 I'K Pecny6nuku be-
Japych 1eIeco00pa3HO YCTAaHOBUTH COJIUJIAPHYIO OTBETCTBEHHOCTh. BBeieH e TaKoi
HOPMBI, ITI0 MHEHHUIO aBTOPa, MO3BOJIUT 00€CHEYUTh MOTEPIIECBIIETO JAOMOTHUTEIbHBI-
MU rapaHTUSIMHU BO3MEIICHUS Bpeia.

OTMeYeHO, 4TO CTaTyC BOCHHUTATENbHBIX, JICUEOHBIX YUPESKICHUM, YUPEKICHHIMI
COIIMAJIbHOM 3allUThl HACEJEHUS WIM JPYTUX aHAJIOTUYHBIX YUPEKJIECHHM, KOTOpPbIE
OTBEYAIOT 32 BPEJ, NPUUUHEHHBII HECOBEPIICHHOJIETHUMHU, B TOM K€ MOPSAJKE, YTO U
OTIEKYHBI U MOMEUUTENIH, JOJDKEH ObITh OTPAXKEH B UX ycTaBax (MOJIOKEHUAX 00 Op-
raHu3aIusgx JTaHHOTO BHJIA), TaK KaK BOCIIUTAHUE U HAJI30p SIBJISIOTCS O0SI3aHHOCTHIO
JTAHHBIX YUPEKICHUMN.

B Tperbel rmaBe «YcCJ0BUSI HACTYILUICHHMSI TPA’KIAHCKO-NIPABOBON OTBET-
CTBEHHOCTH 32 Bpe/, NPUUYMHEHHbIH HeCOBEPIIEHHOJETHUMM» PACCMOTPEHBI 00-
[[Me YCIOBUS HACTYIJICHUSI OTBETCTBEHHOCTH B IPakJIaHCKOM IpaBe U €€ 0COOCHHO-
CTH MPUMEHUTEIBHO K OTBETCTBEHHOCTH 3a BPEJ, IPUUMHEHHBI HECOBEPIICHHOJET-
HUMH, KOTOpasi HACTyMHaeT eCIu:

1) nmeHCTBUSIMH HECOBEPIICHHOIETHETO MPUYNHEH UMYIIICCTBEHHBINA BPE/T;

2) NeWCTBUS HECOBEPIICHHOJIETHETO, MOBJCKINNE MPUYUHEHHUE BpEAa, SIBIIS-
IOTCSl TPOTUBOIIPABHBIMU;

3) Mexay HpOTHBOMPABHBIMH JICHCTBUSMH HECOBEPIICHHOJCTHETO W MPHYH-
HEHHBIM BPEJIOM CYIIECTBYET MPUYNHHAS CBSA3b;

4) B NPUYMHEHUHU BpeJa €CTh BHHA MPUYHMHHUTENS Bpeaa, JOCTHTIICTO YEThIp-
HaJILATH JICT, U JIKI[a, 003aHHOTO 0 3aKOHY ero Bo3mectuTs [1, ¢. 107].

B nepBom paznene «Hanuuue epeda u npomugonpagnoe nogedeHue Kax yciosusl
B03HUKHOBEHUSI 2PANCOAHCKO-NPABOGOL OMEEMCMEEHHOCU 3d NPUYUHEHUE 8Deoay
YCTAHOBJIEHO, YTO KATErOpus Bpea B JaHHOM CJIy4yae UrpacT OMpeessioNlyto pob,
MIOCKOJIbKY SIBJIIETCSI HEOOXOAMMBIM YCIIOBUEM JJISI HACTYIJIEHUSI TAKOW OTBETCTBEH-
HOCTH. Bpen mMoxkeT ObITh MPUYMHEH HECOBEPIIICHHOJETHUM HE TOJIBKO WMYIIECTBY
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(M3UYECKOTO WX IOPUANYECKOTO JIMIA, HO U JIMYHOCTH, 3JI0POBBIO, )KU3HU TPakaa-
HUHA.

Bpen Bo3MemiaeTcs B ciiydasix €ro NpUYUHEHUS NMPOTHBONPABHBIMU JICUCTBUSI-
MH. BO3HHKHOBEHME MPABOOTHONIEHUN MMYIIECTBEHHOW OTBETCTBEHHOCTHU U HECO-
BEPILEHHOJIETHETO, U €r0 POJUTENIEN CBSA3aHO C COBEPUICHUEM IMOJIPOCTKOM MPOCTYM-
Ka, MPUYMHUBIIETO BpeJ. DTO HE CIy4ailHO, TaK KaK MEXAY YKa3aHHBIMU JUIAMU
CYIIECTBYIOT CEMEUHO-TIPABOBBIE OTHOILICHUS.

OcHOBaHMEM OTBETCTBEHHOCTH 32 BPEJ, IPUUYMHEHHBIN HECOBEPIIICHHOJECTHUM B
BO3pacTe OT YETHIPHALATH 0 BOCEMHAJAIATHU JIET, ABJISETCS COBEPIICHUE UM TPax-
JTAHCKOTO TpaBOHAPYIICHHMs, a B Clydae MPUBJICUCHHUS K CyOCHIMapHONW OTBETCTBEH-
HOCTH pojauTenield (JIUil, UX 3aMEHSIIONIUX) — WX BHHOBHOE TMOBEJCHHUE U HaTUYHE
CBSI3U MEXKJ1y HUMH M HECOBEPIIICHHOJIETHUM [4, c. 41].

[IpoTHBONIPAaBHOCTH MOBEACHUS POAUTEIIEH 3aKII0YAETCA B HEUCIIOJIHEHUH Tpa-
BOBOM 00S13aHHOCTU BOCIIUTAHUSI U HaJ30pa, 0€3€CTBUM B BOCIUTAHUU U TIPUCMOT-
pe 3a neTbMu, T.€. HapyuieHuu ct. 75 Konekca PecnyOnuku benapych o 6pake u ce-
MBbE.

Bo BTopoMm paznene «llpuuunnas cés3b medicoy npomusonpasHviM nosedeHuem
u npuuuneruem epeda. Ocobennocmu 8UHbL KAK YCA08USL 2PAHCOAHCKO-NPABOBOLL OM -
8EeMCMBEHHOCMU 34 8pPe0d, NPUUUHEHHbIU HeCO8EPUICHHONeMHUMUY TI0Ka3aHO, YTO
OCOOCHHOCTBIO OTNpe/ETCHUs] HATUYHS IPUUUHHON CBSA3U B CIydae MPUUYUHEHUS Bpe-
Jla HECOBEPIIICHHOJICTHUMU SIBJIIETCSI HEOOXOMMOCTh €€ YCTaHOBJIEHUS MEXKIY IO-
BEJICHUEM POJUTENeH (JIUI], UX 3aMEHSIONINX) U HECOBEPIICHHOICTHUX, a TaKXe TO0-
BEJACHUEM IOCIEIHUX U NPUIMHEHUEM BpEa.

CornacHo cT. c1. 942 u 943 T'K Pecniy6onuku benapych OTBETCTBEHHOCTh OCHO-
BBIBAETCS HA MPHUHIUIIE BUHOBHOCTU. [Ipu 3TOM BUHA poOAMTENEH, YCHIHOBUTENEH,
OTNIEKYHOB, TOINIEYUTEIICN TpaKTyeTcsl HeompeaeneHHo. Mcxons u3 3Toro, npeacra-
JII€TCS 11e71€CO00Pa3HBIM JIOTIOTHUTh ATH CTaThU, YCTAHOBUTH BUHOBHOCTh CYOBEKTOB
OTBETCTBEHHOCTH KaK OTCYTCTBHE HAJJICKAIIETO HAA30pa, KOHTPOJIS 3a MOBEIACHUEM
HECOBEPIICHHOJIETHUX U HEHAJIeKallee BOCIIUTAHUE.

Bonee toro, memnecoobpa3Hol MpeACTaBISICTCS OTMEHA OTBETCTBEHHOCTH POIIH-
TeJIel MPU OTCYTCTBUM MX BUHBI B MPUUMHEHHUH Bpena. DTO KacaeTcs CIy4aeB IMpH-
YHUHEHUS BpeJa HECOBEPIIICHHOJETHUMHU NP UX HAJJIE)KAIIEM BOCTTUTAHUH.

Ha mpakrtuke, k coxxajieHuto, hopMe BUHBI pOAUTENICH HE NMPUIACTCS JOJDKHOTO
3Ha4YeHUs. B OOJIBIIMHCTBE CIydyaeB MX BHHA BBICTYMAET B (JOpME HEOCTOPOKHOCTH:
JIMII0 HE OCO3HAET MPOTUBOIPABHOCTH CBOETO MOBEICHUSA, HE MPEABUIUT BO3MOXK-
HBIX TIOCJIC/ICTBUHM, HE YKEJaeT UX HACTYIUICHHUS, HO MOTJIO M JOJKHO OBLJIO OCO3HA-
BaTh WX W MpeABUICTh. BuHa e poaurteneii B opMe yMbICiIa BEIpaKaeTcss B Hame-
PEHHOCTH TOBEACHUSA, T.C. JULO OCO3HAECT MPOTUBOIPABHOCTH CBOErO IOBEICHHS,
MPEABUANT €T0 TOCIEACTBUS U KeNaeT Tu00 0e3pa3InyHO OTHOCUTCS K WX HACTYT-
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neHuto. YkazaHHas (opma BUHBI yCMATPUBACTCS B ICUCTBUSIX JIUI, YCTPAHUBIINXCS
oT BocnuTanus pedenka. [logoOHbIe cUTyallud BCTpEYAIOTC MPHU JHUIICHUH POIU-
TEJIbCKUX TIPaB.

B uerBeproii rnaBe «IIpaBoBoii MeXxaHM3M 1O 00eCIeYEeHHUI0 BO3MeEIICHUS
Bpeaa, IPUYMHEHHOI0 HECOBEPLIEHHOJETHUMM» PACCMOTPEHBI MEXAHU3M U MOPSI-
JIOK BO3MEILIEHUS BpEla, TPUUMHEHHOTO HECOBEPIIEHHOJECTHUMH, ITPOAHAIN3UPOBA-
Hbl HOPMBI Pa3JIMYHBIX OTPACIEN IpaBa, MPUMEHSAEMBIX K HECOBEPUICHHOJECTHUM
MPAaBOHAPYIIUTEAM OJJHOBPEMEHHO C TPAXAAHCKO-TTPABOBBIMH.

Crnenyetr OTMETUTD, YTO B HACTOSAIIEE BPEMsI IIPU UCIIOJIHEHUH CYJIEOHBIX perie-
HUM, KaK [MOKa3bIBAET MMPAKTHUKA, BO3MOKHO BOBHUKHOBEHUE CIEAYIOIINX CUTYallN:

e yiepO BooOIIe HEBO3MOXKHO B3BICKATh, MOCKOJIBKY HHU CaM JIOJDKHUK, HU €T0
POAUTENHN HE pabOTalOT, a UMYIIECTBO, HA KOTOPOE MOXKET ObITh OOpAIllE€HO B3bICKA-
HHE, OTCYTCTBYET;

e CyJeOHOE pEIICHHE HUCIOJHSAETCS TOJIBKO MyTeM YaCTUYHOW KOMIICHCAIUU
yiep0a, a B3bICKaTh OCTAaBUIYIOCS YaCTh JI0JITa HET BOZMOMXHOCTH.

B 10 xe Bpems coriacHo ct. 60 Koncrutynuu Pecniybnuku benapycs ¢ menbro
3aIllUTHI MIPaB, CBOOOJ, YECTU U JOCTOMHCTBA TpaxaaHe Pecnybnuku benapycs B co-
OTBETCTBUU C 3aKOHOM BIIPaBE€ B3bICKATh B CYJICOHOM MOPSIIKE KaK UMYIIECTBEHHBIH
BpeJl, TAK U MaT€pUaIbHOE BO3MEUIEHUE MOPAJIBLHOIO BpeAa. ITO MOPOXKAAET HEOO-
XOJIUMOCTh peOPMUPOBAHUSI COOTBETCTBYIOIIMX TPABOBBIX HOPM U HW3MEHEHHS
MOJIXOA0B, CJIOKHUBIIMXCS B HACTOSIIEE BPEMSI B MPABONPUMEHUTEIHLHON MPAKTUKE,
UCXO/S U3 MPUHIUIIOB CIPABEIJIMBOCTH M TOJHOW KOMIIGHCAIIMM yiepOa, Mpudu-
HEHHOTO (PU3UYECKUM U IOPUIUIECCKUM JIUIIaM.

JIyist paciupeHusi BO3MOXKHOCTEN M yBEIMYECHHS YKCIia CIOCOO0B BO3MEIICHUS
Bpe/ia MOTEPIIECBIIUM MPEIJIaraeTcsi BBECTH 00s3aTEIbHOE CTPAXOBAHKUE TPAKTAHCKO-
MPaBOBOM OTBETCTBEHHOCTH POAMTENIEH M WHBIX CyOBEKTOB OTBETCTBEHHOCTH 3a
Bp€/l, NMPUYUHEHHBIA MPOTHUBONPABHBIMU JICHCTBUSMHU HECOBEPIICHHOJETHUX, KakK
MEpY IpaxJaHCKO-TIPaBOBOM 3alIUThl MHTEPECOB MOTEPIEBIIETO.

[enecooOpa3HbIM mpencTaBiseTca T0NoJHUTh [lonoxkeHnne oTnenbHOM TiaBoH,
YCTaHABIMBAIOIICH TOPSIOK W YCIOBUS TPOBEICHUS OOS3aTEIHHOTO CTPaXxOBAHMUS
IrPa)KJaHCKO-TIPABOBOM OTBETCTBEHHOCTH Takux Jul. KoHuenmus mpoekTa Takou
IJIaBbI IPE/ICTABJICHA B MPUIIOKEHUHU K TUCCEPTAIUU.

CtpaxoBbIM PHUCKOM B JaHHOM CiIy4ae SIBIIICTCS MpEeIoiaraeMblii ymepo, Ko-
TOPBIM HECOBEPILICHHOJETHUM MOXKET MPUUUHHUTE B OyayiieM. Takoi Bpes B pe3yiib-
TaTe MpaBOHApPYIIEHUs (MPECTYIICHUs), COBEPIICHHOTO MOAPOCTKOM, MOXKET OBITh
MIPUYHUHEH KU3HU, 3JOPOBBIO U UMYILIECTBY I'pakJaHUHA.

OOBEKTOM TpemIaraeMoro Brujia CTPaXxOBaHUsI BBICTYIIAIOT UMYIIIECTBEHHBIC HH-
TEPECHl CTPAXOBATENS, CBSI3aHHBIE C BPEAOM, NPUYUHEHHBIM HECOBEPIICHHOJIETHUM
TPETHEMY JIUILY, & TAKKE UMYIIECTBEHHBIE HHTEPECHI IOTEPIIEBIIETO.
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@opMy yIuIaThl CTPaxOBBIX B3HOCOB B paCCMaTpUBAEMOM HAMM CIy4dae CTPaxo-
BaTeJb MOXKET BHIOpaTh cam: O€3HAJMYHBIA pacdeT (Hampumep, yepe3 OyXralTepuro
0 MECTY paboThl) JIKOO BHIIJIATa HAJIMYHBIX IEHEKHBIX CPEJCTB CTPAXOBOMY areHTy
C BBIJIaucii KBUTAHIIMU YCTAHOBJICHHOTO 00Opasiia [4, c. 43].

3AK/IIOYEHUE

OcHoBHBIC HaY4YHbIe pe3yabTarhbl Aucceprauuu. Ha ocHoBe mccienoBanus,
IPOBEAEHHOTO MO BOIPOCAM COJIEPKAHUSI OTBETCTBEHHOCTH 32 BpPEJ, MPUYNHEHHBIN
IPOTUBONPABHBIMU JCHCTBUSIMU HECOBEPIIEHHOJIETHUX, CIEIAHbl CIEAYIOLIUE BbI-
BOJBI U CPOPMYJIMPOBAHBI MPEAJIOKEHUS IO COBEPIICHCTBOBAHUIO HA3BAaHHOTO Ipa-
BOBOT'0 UHCTUTYTA.

1. B pe3ynprare aHamn3a NpaBOBBIX HOPM M KOHUENIMH, ONPEACISIONUX OC-
HOBAaHMWE U YCIIOBUS HACTYIUIEHUS I'PAKIaHCKO-IIPABOBOM OTBETCTBEHHOCTH 34 BPE],
IIPUYMHEHHBI HECOBEPUICHHOJETHUMHU, ABTOPOM MPEIIOKEHO ONPEAECIUTH TPakK-
JaHCKO-TIPaBOBYIO (BHEIOTOBOPHYI0) OTBETCTBEHHOCTh HECOBEPILIECHHOJETHHX Kak
HeOJIaronpuaTHbIE UMYILECTBEHHbIE MOCIEICTBUS, HACTyHalolue Jisi HECOBEp-
[IEHHOJIETHUX HapylIUTEJIeH HOPM Tpa)¥JAaHCKOTO NpaBa WU CyOBEKTOB OTBET-
CTBEHHOCTH 32 HEHAJUIE)KAIIUE BOCIIMTAHUE W HAA30P 34 HECOBEPIICHHOJIETHUMH,
COCTOSIIIIME B 00S3aHHOCTH BO3MECTUTbH BPEJ MOTEPIIEBIIMM KaK CAMHUMHU HECOBEP-
IICHHOJICTHUMH, TaK U JUIAMH, OTBETCTBEHHBIMH 3a UX HEHAJJIEkKAIIUE BOCIIUTA-
HUE€ U HAA30p B CIyyasX, €Clid COOCTBEHHBIX CPEACTB WM MMYLIECTBA HapyLIUTE-
JIed HEAOCTATOYHO.

Brinenenne rpaxaaHcKo-TIpaBOBOIM (BHEIOTOBOPHOM) OTBETCTBEHHOCTH HECO-
BEPILIECHHOJIETHUX B YaCTH BO3MELIEHHUs Bpela €ro HElOCPEACTBEHHBIM NPUYMHUTE-
JeM I03BOJISIET WHIAWBUIYAJIU3UPOBATh HUMYLIECTBEHHYK) OTBETCTBEHHOCTH HECO-
BEPILICHHOJETHUX, HAUMHAS C YETHIPHAALATUIIETHETO BO3PACTa, U 3aKPEIUTh UX CTa-
TyC KaK CaMOCTOSITEIbBHOIO CyOBbEKTa IpakJIaHCKUX MPaBOOTHOILIECHUW, WUMEIOIIEro
CBOM MMYIIECTBEHHbIE U JIMYHbIE HEUMYILECTBEHHbIE MPaBa U 00SI3aHHOCTH, a TAKXKe
HECYLIEro OTBETCTBEHHOCTb.

Bonee oOmmM MHTErpUpYIOLIUM TOHATHEM, B KOTOPOE BKJIIOYAETCA Tpa)aaH-
CKO-TIpaBOBasi (BHEAOrOBOpPHAsl) OTBETCTBEHHOCTh HECOBEPLIEHHOJIETHUX B YacTU
BO3MEIIEHNs Bpea €r0 HENOCPEACTBEHHBIM NPUYMHUTEIEM, SBJISETCS FOBEHAJIbHAS
OTBETCTBEHHOCTh. CyIIECTBYIOIIEE B HACTOSAIIEE BPEMS ONPENEIICHUE HOBEHAIBHOM
OTBETCTBEHHOCTH KaK KOMILJIEKCHOTO MPAaBOBOIO MHCTUTYTa, HOPMBI KOTOPOrO CO-
JEpKaTCs B HECKOJBKUX OTPACISAX NpaBa — YTOJOBHOM, aJMUHUCTPATUBHOM, Ce-
MEWHOM, MO3BOJISIET JOIOJIHUTH €r0 HOPMaMHU I'PAKIAHCKOIO IIPaBa, PEryIUpYyOLIH-
MH T'PaXAaHCKO-IIPABOBYIO OTBETCTBEHHOCTH 3a BpEJ, NPUYMHEHHBIA HECOBEPILIECH-
HOJIETHUMH.
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Pacmmpenue copepkaHus FOBEHAIBHOW OTBETCTBEHHOCTH HOPMAaMH, YCTAaHAB-
JUBAIOUIMMH TPaXKIaHCKO-IIPABOBYIO (BHEIOIOBOPHYIO) OTBETCTBEHHOCTh HECOBEp-
IIICHHOJIETHUX B YaCTH BO3MEIIEHUS BPENA €r0 HEMOCPEACTBEHHBIM ITPUYMHUTEIIEM
00YyCIJIOBJIEHO TEM, YTO UMEHHO I'PaX1aHCKO-TIPABOBAsi OTBETCTBEHHOCTh HAIPABIICHA
Ha BOCCTAHOBJICHHE MUMYILIECTBEHHOIO MOJIOKEHHUS JIMLA, TOTEPIEBLIEIO B PE3YIbTA-
T€ aJMUHUCTPATUBHOTO IPABOHAPYLIECHUS WM YTOJOBHOI'O NPECTYIUICHUS, COBEP-
IIICHHOI'0 HECOBEPIIIEHHOJIETHUM [4].

2. Jlns obecrieueHus MOJTHOTO BO3MEIIEHUS UMYILIECTBEHHOTO BpEla NOTEPIEB-
[IEMYy OT IPOTHUBOIIPABHBIX JIEHCTBUM HECOBEPLICHHOJIETHUX IIPEIJIAracTcsi BBECTH
IIPOJIOHTMPOBAHHYIO OTBETCTBEHHOCTh CAMHUX HECOBEPILICHHOJIETHUX B CIIy4asix, €CIU
Y UX POJUTEIICH, YCBIHOBUTEIEH, ITIONIEYUTEIENH OTCYTCTBYIOT CPEJICTBA, JOCTATOYHbIE
JUIsl KoMneHcauuu Bpena. [lopsaaok ee HacTyIuIeHUss HHTETPUPYET YCIOBUSA MEPEXOaa
0053aHHOCTH CaMOCTOATEIbHOTO BO3MEIICHHS Bpea, N3J0KeHHbIE B 1. 3 cT. 943 T'K
PecniyOnuku benapych, 1 NMOJHOCTBIO KOPPECTIOHAUPYET C MOHATHEM IOBEHAJIBHOM
OTBETCTBEHHOCTH, MpeAnojarapmei crneuupuky OTBETCTBEHHOCTH CaMOI0 HECO-
BEPILIECHHOJIETHETO IpaBOHAPYIIUTENA. Takas OTBETCTBEHHOCTb MOJKET YCTAaHaBIIU-
BATBCS U1 HECOBEPUICHHOJIETHUX, IPUYNHUBIINX UMYLIECTBEHHBIN BpEl, MOCIIE 10-
CTVIKEHHSI UM YETBIPHAILIATH JIET.

OnpeneneHue MOHATHS W YCIOBHUS NPUMEHEHHS NPOJOHTMPOBAHHOM OTBET-
CTBEHHOCTH MPEJCTABISAETCS JIOTMYHBIM 3aKkpenuTh B M. 3 cT. 943 'K PecnyOnuku
benapycs.

TepMUH «IIPOJOHTUPOBAHHAS OTBETCTBEHHOCTHY BBEAECH aBTOPOM BIIEpPBbIE, CO-
Nep>KaHue €ro OCHOBAHO Ha IPOJIOHTallMM, & UMEHHO, OTJIOKCHUU MCIIOJIHEHUS CY-
NeOHOro PelIeHusl 10 MOSBJICHU HEOOXOIUMBIX CPEACTB y MpUYMHUTENS Bpena. Pe-
anu3alys JaHHOTO IMPEIOKEHUS MO3BOJIUT YCUIUTh TAPAHTUM MOTEPIIEBUIETO U 3a-
LIIUTUTH €r0 UMYIIECTBEHHBIE UHTEPECHI B CUTYALUAX, KOTJA IPUYNHHATENIb HE NUMEET
JOXOJ0B MM MHOTO MMYLIECTBA, TOCTATOYHBIX JJIs1 BOBMELIEHUS Bpela, HA MOMEHT
BO3JIO’KEHUS WJIM NIEPEX0/ia Ha HEro TaKol 00s3aHHOCTH.

IIponoHrupoBaHHass OTBETCTBEHHOCTh IO3BOJISET HANPABUTH BOCIHUTATEIBHOE
BO3JCMCTBHE MEP TPAXKAAHCKO-IIPABOBOM OTBETCTBEHHOCTHM HA HENOCPEICTBEHHOI'O
npuaraATENS [3].

3. OmnpezeneHo, 4YTo OJHUM U3 YCJIOBUM BO3MEIICHHS BpeAa SIBISETCS HUCIONb-
30BaHME MHCTUTYTA AMAHCHUIIAIMHU, COAEPKAHUE KOTOPOro 3akperieHo B cT. 26 ['K
Pecnybnuku benapyck. OH mpeuMyIIeCTBEHHO MPeIHA3HAUCH JIJIsl pacIIUPEHUs TIpaB
paboTaronMx M 3aHUMAIOIIMXCS MPEANPUHUMATEIBCKON NeATEIbHOCThIO HECOBEP-
LIEHHOJIETHUX, 3aIIUATHl UX COLMAJIbHO-D)KOHOMUYECKOTO U MPaBOBOro craryca. Ilpu
3TOM OCTAETCsl HESICHBIM, KaKOW BpeJl, 0 KOTOPOM I'OBOPUTCS B II. 2 BBIIIEHA3BAaHHOU
CTaTbl, SMAaHCUIUPOBAHHBIM HECOBEPIICHHOJETHUN 005S3aH CaMOCTOATEIHHO BO3-
MelIaTh. paclpoCTpaHsACTCA JIM JaHHAs HOpMa Ha BpEJ, IPUYMHEHHBIN [TOTEPIICBIIIE-
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My, KOTJla HECOBEPILIEHHOJIETHEMY, CTABILIEMY MOJHOCTHIO 1€ECIIOCOOHBIM B PE3yIib-
TaTre OOBSIBICHUS SMAHCUIMPOBAHHBIM, OBLIO YETHIPHAALATH-IIECTHAIATD JIET WU
TOJBKO Ha IPUYMHEHHBIN MOCJE MPU3HAHUS €r0 SMAaHCUIIUPOBAHHBIM. AHAJOTHYHbBIN
BOIIpOC Bo3HMKaET U npu aHanuze cT. 20 ['K Pecriyonuku benapyce.

[Ipennaraercs nononuuts 1. 2 cr. 26 'K Pecniybnnku benapyce, yctpanus Ta-
KM oOpa3zom koJutusuio ¢ 1. 3 ¢1. 943 T'K Pecnybnuku benapycs. B cBoto ouepenp,
JUIsl YCTAHOBIICHHS €IMHCTBA 1MOaX010B B 1. 3 cT. 943 'K Pecnyonuku benapych 1ie-
Jeco00pa3HbIM MPEICTABISAETCS BHECTH COOTBETCTBYIONIUE YTOUHEHHUS.

JlocpouHoe Ha/ieNIleHne HECOBEPIIEHHOJIIETHUX MOJHOM J€eCIOCOOHOCTBIO SIBIISI-
€TCsl OOCTOSITEIbCTBOM UCKIIIOUUTEIBHBIM U IPUMEHSETCS JIUIb HA OCHOBE MH]IUBU-
OyallbHOTO MOAX0/Ja. B OTHOIIEHNN HECOBEPIIEHHOJIETHUX, CTABIINX MOJHOCTBIO JIe-
€CIIOCOOHBIMH, Cy/leOHasl MPAKTUKA HE OTPA)KaeT KaKUX-1u0O TPYIHOCTEH IpH pas-
pELIEHUH JeNl O BO3JIO)KEHUH Ha HUX 00S3aHHOCTU IO BO3MELICHUIO IPUYUHEHHOTO
VMU BpEJ1a, TOCKOJIBKY YPAaBHEHHUE UX B IIPABax C COBEPIICHHOJIETHUMU IPAKIAHAMU
UCKJIIOYAET JIONOJHUTENIbHYI0 OTBETCTBEHHOCTh poAuTesieil (YChIHOBUTENEH, IMore-
yutens). [Ipu 3ToM HOpMaTUBHOE 3aKpEIUIEHHE BO3PACTHOTO MEPUOA, 32 KOTOPBIM
HECOBEPILIECHHOJIETHUI, OOBSBICHHBIN MOJHOCTBIO JEECHOCOOHBIM (B pE3yJbTaTe
AMaAHCHUIIAUMKA JMOO BCTYIUIEHUS B Opak), 00si3aH BO3MECTUTb NPUUYMHEHHBIA UM
Bpe/l, KOHKPETH3UPYET MOPSIOK MPUMEHEHHUS ¥ pa3Mep KomreHcanuu [4].

4. C uenbio COBEPILIEHCTBOBAHUS HOPM JICWCTBYIOIIETO 3aKOHOAATENbCTBA
npeiaraercss AonoiaHuTh 1. 1 cr. 942 u m. 2 cr. 943 T'K Pecnybnuku benapych
onpeaereHueM BUHBI poauTeNiel (YChIHOBUTENEH, ONMEKYHOB, MONEUYUTENEN), 3aKIII0-
yarouencsl B HeHaaexaiieM Bocnutanuu. B cBoro ouepensp, ct. 942 I'K PecnyOnuku
benapyce npencrapiseTcs 1e1eco00pa3HbIM JOMOIHUTD 1. 5, COEPIKALUM MOHSITHE
«HEHaJUIeXkKallee BOCIUTaHHE», ONpEAesieMoe KaK OTCYTCTBHE 3a00Thl U BHUMAHUS
K JIETSIM CO CTOPOHBI poAuTeNeil (yChIHOBUTENEH, ONEKYHOB, TONEYUTENIEH), HEXKEa-
HUE cO37aTh 00pa3el MPaBOMEPHOro MOBEIEHUS CO CTOPOHBI POAUTENEH (YChIHOBU-
TeJeH, ONEKYHOB, OMEYNUTENEH) UM OJHOTO U3 HUX, a TAKXKE HAJJIeKAIUE YCIOBUS
JUTSL BOCIIUTaHUS, (PU3NYECKOTO U TyXOBHOT'O Pa3BUTHUS, HEBO3MOKHOCTh UX MOJIOKH-
TEJIbHOTO BO3JICUCTBHS Ha JIETEMH.

BrlmensnokeHHble JOMOJHEHUS MMO3BOJSIOT 3aKOHOAATENIBHO 3aKPENUTh KOH-
LEMUIHI0 UMYIIECTBEHHON OTBETCTBEHHOCTH POAMUTENEH (UL, MX 3aMEHSIOIINX) KaK
OTBETCTBEHHOCTH TOJILKO 3a HEHaJJIexallee BocnuTaHue. [laHHble MOJ0XKEeHHs 03~
BOJISIIOT OOECHEYHUTh MPABOBYIO 3AIIUTY poAUTENied (YChIHOBUTENEH, ONEKYHOB, MO-
MIEYUTENIEN) U 10Ka3aTh OTCYTCTBUE BUHBI HA3BAHHBIX KaTErOPUi JINL B IPUUMHEHUH
Bpe/la HECOBEPIICHHOJIETHUM NPU YCIOBHM YCTAHOBJICHUSA UX O€3yNmpeyHOro mMoBe-
JICHUs B TIporiecce BocruTanus [4].

5. Bonpockl OTBETCTBEHHOCTH POJIUTENIEW B HACTOSLIEE BPEMSI KOHTPOJIUPYIOTCS
rocynapctBoM. Jlexkper Ne 18 ycTaHaBiIMBaeT OTBETCTBEHHOCTh IJII POAUTENEH 3a
HEBBITIOJIHEHHE 00s13aHHOCTEHN MO BOCIIUTAHUIO U COAEPKaHUIO CBOUX JIETEH.
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ITo ananoruu ¢ Jlexkperom Ne 18 u nocranosnenueM Ne 105 mpenaraercs ycra-
HOBUTb MEpY NPUHYKICHUS JUIsl POJIUTENIEH, HE B MOJHOM O0BEME BO3MECTHBIIMX
Bpel, B BUJAE 00s3aTEIbHOrO TPyNOYyCTpolcTBa. Peanuzanus ykazaHHOW Mephl MO3-
BOJIUT 00ECTICUUTD YCIIOBUS I HAJICKAIIETO BOSMEILICHUS Bpela POAUTEISIMU, HE B
MOJIHOM MEPE €ro BO3MENIAOIIMH.

HopmartnBHOE 3akpernieHue NpUHYIWUTEIBHOIO TPYAOYCTPOMCTBA POAUTENEH,
HE B MOJHOM 00beME€ KOMIIEHCHUPOBABIIMX BPEA, ABISETCS JOMNOJHUTEIBHON UCTOY-
HHKOM M TapaHTHel ero Bo3menieHus [3].

6. OCHOBHBIMM COLIMAJIBHBIMA MHCTUTYTAMM, OTBETCTBEHHBIMHU 3a HEHaJJIEXkKa-
I1e€ BOCHUTAHUE MAaJIOJIETHUX, SIBISIOTCS O0Opa3oBaTelbHbIE, BOCIUTATENbHBIE, Jie-
YeOHbIEC WIIM MHBIE YUPEKIECHUS, 00S3aHHbIE OCYLIECTBIIATh 32 HUM HAJ30p, a TAKXKe
JULA, OCYLIECTBIISIOIME HAA30p HA OCHOBAHUU JOTOBOPA U POAUTENH (YCHIHOBUTE-
mu, onekyHbsl). CoriacHo AEHCTBYIOIIEMY 3aKOHOAATENbCTBY, BpPEl, MPUYMHEHHBIN
10 BUHE POJUTENEH U IPYTMX OTBETCTBEHHBIX JIUI], BO3MEILAETCS HA YCIOBUSAX J10J1€-
BOM OTBETCTBEHHOCTH B 3aBUCHMOCTH OT CTEIIEHHM BHHBI Kak1oro. Eciu onpenennts
CTENEHb BUHBI HEBO3MOXKHO, CyMMa, IOJiIeKaliasi BO3MEIICHNIO, TOJKHA OBITh IO-
JIEJICHA HA PaBHBIE JIOJH.

[IpennoxxeHo sl yUpEKJICHHUM, a TakXke TpakIaH, 00sS3aHHBIX OCYIIECTBIATH
HaJ30p 3a MajoJjieTHUM, B 1. 3 cT. 942 'K PecnyOnuku benapych ycTaHOBUTH COIH-
JapHYI0 OTBETCTBEHHOCTDb C POJAUTEISAMU (JIMLIAMH, UX 3aMEHSIOIINMHU).

BBenenue Takoit HOpMBbI, 10 MHEHHUIO aBTOpA, MO3BOJIUT OOECIIEUYUTh MOTEPIIEB-
LIET0 JAOMOJHUTEIbHBIMU TApaHTHUAMH BO3MeEILIeHUS Bpeaa. [IpuzHakaMu conmiapHoi
OTBETCTBEHHOCTH BBIIICHA3BAaHHBIX CYOBEKTOB OTBETCTBEHHOCTH 3a BpEH, MPUYH-
HEHHBII MaJIOJETHUMHU, SIBIIAFOTCS CIEAYIOIINE: HAINYUE HECKOJIbKHUX ITPAaBOHAPYLIH-
TeJel, BAHOBHBIX B HEHAJIEKAILEM BOCIUTAHUU; MPABO MOTEPIEBLIETO NPEIbIBUTD
CBOM TpeOOBaHUS K JIOOOMY M3 HUX; O0S3aHHOCTB JIFOOOrO W3 MpaBOHAPYIIMTENEH
YJIOBJICTBOPUTH B MOJTHOM 00beMe TpeOOBaHHUs oTeprenIiero [4].

7. Ilpu ucniosiHEHUHU CYAEOHBIX PEIICHM, KaK MOKa3bIBAET MPaKTHUKa, HE BCETAa
MpEeJICTaBIsIeTCsl BO3MOXHBIM MOJIHOCTBIO B3bICKATh yliepO. B To xe BpeMs 0AHUM U3
OCHOBHBIX NPUHLHUIIOB TPAXXKIAHCKOTO MpaBa, Ha KOTOPBIX JOJDKHA 0a3UpoBaTHCA
KOMIICHCALMSI NPUYMHEHHOTO BpEAa, SABISETCS IMOJHOTA HWMYLIECTBEHHON OTBET-
CTBEHHOCTH M 00ecrie4eHre BOCCTAHOBJICHUS HAPYILIEHHBIX MPaB.

Jlns paciupeHuss BO3MOXKHOCTEH M YBEIMYEHUS YHCIIa CTIOCOO0B BO3MEIIICHUS
Bpe/ia MOTEPIEBIINM MPEIJIaracTcsi BBECTH 00s3aTelIbHOE CTPAXOBAHKUE TPAXKAAHCKO-
MPaBOBOl OTBETCTBEHHOCTH POJUTENEH M UHBIX CYOBEKTOB OTBETCTBEHHOCTH 32
Bpell, IPUYMHEHHBI MPOTUBONPABHBIMU JACHCTBUSMU HECOBEPILICHHOJETHETO, Kak
Mepy TPaKJaHCKO-IPABOBOW 3allUThl MHTEPECOB MNOTEPIIEBIIEr0, YCTAHOBUB IPH
3TOM KpYI CTpaxoBarejeil, NPUHLMIBI WX OTBETCTBEHHOCTH M pa3MEpPbl BbIILIAT.
JlaHHOE TpeUIOKEHHE LIETECO00PA3HO PeaIn30BaTh IyTEM JONOJHEHUS OTIAEIbHBIX
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BUJIOB 0053aTEIBHOTO CTPaxOBaHUS TPa)XIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, CO-
JEepKaIXcsl B 3aKOHOJIATENIbHBIX AKTaX, PEryJUPYIOIIUX CTPAXOBYIO NESITEIbHOCTD,
Hanpumep, [lonoxxenun. B mocnennee He0OX0IMMO BBECTH OTIENIBbHYIO IJIABY, PETY-
JUPYIOILYIO TOPSOK U YCIOBUS MPOBEJACHUS 0053aTEIbHOTO CTPAXOBaHUS IPaXKJaH-
CKO-TIPAaBOBOM OTBETCTBEHHOCTH TaKUX JIMI], KOHIICHIUS KOTOPOW H3J0KEHa B MPU-
JIO’KEHHH K JIUCCEepPTALUU.

BBenenue o0s3aTenbHOTO CTpaxoBaHUS TPaKIAHCKO-TIPABOBOM OTBETCTBEHHO-
CTU 3a BpEl, NMPUYMHECHHBIM HECOBEPIICHHOJIETHUM, MO3BOJIAT 3alIUTUTh HUMYLIE-
CTBEHHBIE MHTEPECHI OTEPIIEBIIETO U JOMOJIHUT CIIOCOOBI U MICTOYHUKHU BO3MEILEHHUS
Bpena [4].

PexoMeHnaanum no npakTu4eCKOMY MCIOJIb30BAHUIO PE3yJIbTATOB.

Pe3ynbpTaThl quCCEpPTALIMOHHOTO HMCCIEIOBAaHUS IMO3BOJSIOT PACIIUPUTH HAyY-
HbIE TPEJICTABJICHUS O TPaXJaHCKO-TIPABOBO OTBETCTBEHHOCTH 3a BPEJ, IPUUUHECH-
HBbIl HECOBEPUICHHOJIETHUMH, JOMOJIHUTHh TEOPHUIO TPAKJAHCKOTO MpaBa M CO3AIOT
MPEANOCHUIKU JJISI IEPECMOTPA U W3MEHEHHS! YCTAHOBJIIEHHBIX B 3aKOHOJATEIIbCTBE
HOPM, PETYIUPYIOMIUX TPaKJaHCKO-IPABOBYID OTBETCTBEHHOCTh 3a BpEl, MPUYHU-
HEHHBIN HECOBEPIICHHOJETHUMHU. OHU MPEANoIaraloT BHECEHHUE PSAa U3MEHCHUH B
JEUCTBYIONIEE 3aKOHOAATEILCTBO HOPMOTBOPUYECKUMHU OpraHaMu B IPOLIECCE COBEP-
IICHCTBOBAaHUSA HOPMATHUBHBIX AaKTOB, PETYJIUPYIOIIUX OTBETCTBEHHOCTh 3a BpE[,
MIPUYMHEHHBIN MPOTUBOIIPABHBIMU JIECTBUSIMHU HECOBEPILICHHOJIETHHUX.

1. B nensix obGecriedeHus: BO3MEIIEHHUS TTOJIHOTO UMYIIIECTBEHHOTO Bpe/a MOHSI-
TUE€ W YCIOBUSI TPUMEHEHHS TMPOJIOHTUPOBAHHON OTBETCTBEHHOCTH IS HECOBEP-
LIEHHOJIETHUX CTapUIe YEThIPHAALATH JIET clieayeT 3akpenuTs B 1. 3 ¢T. 943 'K Pec-
nyonvku benapycek.

2. JInsi KOHKpETU3aluy BO3PACTHOIO NEPUO/IA, 32 KOTOPbIA SMaHCUIIUPOBAHHBIN
HECOBEPIICHHOJETHUI 00513aH BO3MECTUTh Bpel, HEOOXOJIUMO YTOUHUTH (HOPMYIIH-
poBky 1. 2 cT. 26 I'K Pecny6nuku benapycek u 1. 3 cr. 943 T'K Pecniybnuku bena-
pYCh.

3. Hyxno 3akpenuts B 1. 1 ¢1.942 u n. 2 cr. 943 I'K Pecny6nauku benapych
MOHATHE BUHBI POAMUTENICH (ML, UX 3aMEHSIONINX) 32 HEHAJIeXkKallee BOCIUTAHUE.
Ha ocnoBanun storo ct. 942 I'K Pecnybnuku benapych cienyer AOMONHUTS 1. 5, B
KOTOPOM OMPEJIENUTh COJEPKAaHNE HEHAIJICKAIETO BOCITUTAHUS.

4. Jlns ycuieHus TapaHTUH BO3MEIICHHUS Bpela MOTEpreBlIeMy HEOOXOAUMO
3aKpeNuUTh COTJIACHO MPUHLMIMY, YcTaHOBIEHHOMY [lekpeTroM Ne 18 u mocTaHOBIEHHU-
eM Ne 105, oOs3aTenbHy0 Mepy OpUHYKJICHUS (00s13aTeIbHOE TPYA0YCTPONCTBO) B
OTHOIIIEHUU POAUTENS, HE B IOJIHOM 00bEME KOMITEHCUPYIOLIETO yIepo.

5. B menax oGecriedeHus] MOTEPIEBIIETO TOMOJHUTEILHBIMU TAPAHTUSIMHU BO3-
merneHust Bpeaa B 1. 3 cr. 942 I'K PecniyOonuku benapych HY)KHO yCTaHOBUTH COJIH-
JApHYI0 OTBETCTBEHHOCTb YUPEKIEHUM, a TakKe IpakJaH, 00s3aHHBIX OCYIECTB-
JSTh HAJ30P 32 MAIOJETHUM U poAuTesien (JIULL, UX 3aMEHSIOIIHX ).
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6. HeoOxomuMo: MOMONHHUTH OTAEIBHBIE BHBI 00S3aTEIBHOTO CTPaxXOBaHUS
IPaKJAHCKOM OTBETCTBEHHOCTHU, COJEPKAIMECS B 3aKOHOATEIbHBIX aKTax, peryiu-
PYIOIIMX CTPaxoOBYIO JESATEIbHOCTb, Hampumep, [lonoxkeHuu, 3aKpenuB B HEM OT-
JENbHYIO TJIaBY, PErYJIUPYIONIYIO MOPSIOK U YCIOBUSA 00SI3aTEIBHOTO CTPaXxOBAHMS
rpakIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a BpE, IPUUMHEHHBIN MPOTUBONPABHBIMU
JNEUCTBUSIMA HECOBEPIIICHHOJIETHETO, KOHIETIINS KOTOPOU M3JI0KEHA B MPUIIOKEHUU
K IUCCEPTAIUU.

Conepxanuecs B AUCCEPTALMU MOJIOKEHUS U BBIBOJBI MOTYT TaK)X€ UCIOJIb30-
BaTbCS B MPAKTHUUYECKOU ACSITEIBHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB U CYJIOB, BOC-
NUTATENbHBIX U UHBIX YUPEKIEHUM, 00SI3aHHBIX OCYILECTBIATh HA/I30p 3a HECOBEP-
IEHHOJIETHUMH.

[TocTOsITHHOM KOMHCCHEW IO 3aKOHOAATEIBCTBY M TOCYIAPCTBEHHOMY CTPOU-
tenbcTBY CoBetra PecnyOnuku HanumonanmeHoro coOpanust PecnyOonuku benapych
MOATBEPKACHA MPUMEHUMOCTh PE3YJIbTATOB JAUCCEPTAIMOHHOTO HCCIIEIOBAHUS MPU
OYEpPETHOM KOMILJIEKCHOM BHECEHUHU B 3aKOHOJATEIbHBIE aKThl U3MEHEHUM (JI01O0JI-
HEHUI), HAMPaBIIEHHBIX HA COBEPIIEHCTBOBAHHE CIIOCOOOB BO3MEIICHUS MOTEPIICB-
UM BpeJa, IPUYMHEHHOTO HECOBEPUIEHHOJIETHUMH, C YYETOM MHEHUS 3aUHTEPECO-
BAHHBIX FOCY/IAPCTBEHHBIX OPTAHOB ¥ MHBIX OPTaHU3ALIMIA.

Hayunblie pe3ynbTaThl JUCCEPTALMOHHOTO UCCIIEOBAHUS BHEAPEHBI B YUCOHBIM
nporiecc kadenpoit rpaxaanckoro mpasa u npoiecca YYO «bUIl — MucTuTyT npa-
BOBEJICHUS», YTO MOJTBEPKICHO aKTOM O MPAKTUYECKOM HCIOJIb30BAHUU PE3YJIbTa-
TOB UCCJIEIOBAHMS B YUEOHOM IMPOIECCE.
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P33IOMD
Crpeokak Mapeina CraHicnaBayHa

I'pamag3sincka-npaBaBasi aIKa3HaClb 32 HIKOAY,
HAHECEHYI0 HelayHaJ eTHIMI

KalouaBbisi cJIOBBI: Tpamaja3sHCKa-TIpaBaBasl aJKa3HACIlb, HEMayHaJIETHI,
rpaMaji3sHCKa-IpaBaBasl aJIka3HaCllb 3a IIKO/Y, HAHECEHYIO HelayHaJIeTHIMI, Y3pOCT
NPBIIATHEHHS J]a aJika3Haclll, Cy0'eKThl aJKka3HacIll 3a IIKOY, HAHECEHYI0 HerayHa-
JIETHIMI, BiHa OaIlbKoy (aco0, sIKisl 1X 3aMSHSIOLb ).

MbsTa npanbl — BbIHIKI, aTPBIMaHBIS ¥ X0/13€ TIAPIThIYHAN paclpalioyKl MmaHs-
ifHA-3MsCTOYHATa acleKkTy rpamMaI3stHCKa-IpaBaBoOi aaKa3HACIIl 3a IKOAY, HaHece-
HYI0 HEMayHaJeTHIMI, BbI3HAUAHHS crocaday, skig 3adscredBarolb ycebakoBae 1
MOYHae KaMIIEHCaBaHHE IIKO/Ibl, 1 a0rpyHTaBaHHs MparaHoy mna y1acKaHaJIEeHHI 3aKa-
HajayctBa PacnyOmiki benapycs y raTait cdepsbi.

MeTtaabl 1acjielaBaHHsA . aryJIbHAHABYKOBBIS 1 aJIMBICIIOBBIS METa bl TTA3HAHHS
(ricTapbIuHbI, IbISUIEKTHIYHBI, II3YHA-CAllBIAIAr YHbI, aHaAi3, CIHTI3, aHAJIOTis, Imapay-
HaJIbHA-TIPABABHI 1 1HIIL).

HaBykoBasi HaBi3Ha aTpbIMaHbIX BbIHiKay. [[paBe3eHbl KOMIUIEKCHBI aHAII3
IpaMaJicKiX aJHOCIH, sIKis Y3HIKAIOLb Y BbIHIKY HaHACEHHS IIKO/AbI HEMAayHAJETHIMI 1
1X MpaBaBbIX acabJiBacIsIy HAa aCHOBE BBIBYUDIHHS J3€rouara 3akaHajgaycTBa Pacmy6-
niki benmapych 1 3aMeXHBIX KpaiH, a TaKCaMa HaBYKOBBIX TIOPbIN; chapmylisiBaHa Ta-
HAILIIIE TpaMaJ3sHCKa-TIpaBaBoil (Ma3agaMoyHail) ajika3Haclll HemayHaleTHIX; Jaa3e-
Ha BBI3HAYDHHE TAHAIIM HEHAJIe)KHAra BEIXaBaHHS SIK cacTaBy BiHBI OalbKoy (aco0,
AK1s 1X 3aMSHSIIONb) Y TIKOA3€, HAHECEHA HemayHaJleTHIMI;, TIparaHaBaHa BbIKApbI-
CTallb CTpaxaBaHHE TpaMa/3sHCKa-TIPaBaBOW aJKa3HACIl 3a IIKOAY, HAHECEHYIO He-
nayHaJleTHiMI, SIK cnocad MakpbILLs MIKOAbI; capMyisiBaHbI IPAaaHOBbI a0 YHSCEH-
HI 3MEH 1 JafiaTKay y akThl 3akaHagaycTBa Pacmy0Ooiki bemapycs.

CTyneHb BBIKAPBICTAHHS: aCHOYHBIS PIKaMEHJAIlbll 1 MParaHoBbl a00paHbI
[TacTassHHall kamicisii ma 3akaHagaycTBe 1 I3sipxkayHbIM OyaayHiuTBe Casera Pac-
nyOmniki HanpistHanenara cxony Pacmy6iiki benapycs, a Takcama yBen3eHbsl ¥ HaBy-
YaJIbHBI MparpoC.

Iagina yxbIBaHHSI: HOpMATBOpYas 1 Teararidybas J3eiMHacIb.
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PE3IOME
Crpuwxak Mapuna CraHuCIaBOBHA

Fpamancxo-npaBOBaﬂ OTBETCTBCHHOCTD 3a BpP€/,
HquHHeHHLIﬁ HECOBCPIICHHOJCTHUMM

KuiroueBrble cj10Ba: rpaxaaHCKO-IIPABOBAsi OTBETCTBEHHOCTh, HECOBEPIIEHHO-
JIETHUH, TPakIaHCKO-IIPaBOBasi OTBETCTBEHHOCTh 3a Bpel, NPUYMHEHHBIA HECOBEp-
IIIEHHOJIETHUMH, BO3pacT NPUBJICUEHUs] K OTBETCTBEHHOCTH, CyOBEKThl OTBETCTBEH-
HOCTH 32 Bpe€l, IPUYMHEHHBI HECOBEPIICHHOJIETHUMH, BUHA POAUTENEH (UL, UX
3aMEHSIOITNX ).

esab paboThl — pe3yJbTaThl, MOJYUYCHHBIE B XO/I€ TEOPETUUECKON pa3padOTKU
MOHSATUHHO-COJEP/KATEIBLHOTO aCIEKTa IPaXkIaHCKO-IIPaBOBOM OTBETCTBEHHOCTH 32
Bpel, MPUUMHEHHBI HECOBEPIIEHHOJETHUMHU, OINPEIEIICHHs CIIOcOO0B, obecreurnBa-
IOLUX BCECTOPOHHEE U MOJHOE BO3MEILEHUE Bpeaa, 1 00OCHOBAHUS MPEAJI0KEHHM
10 COBEPILIEHCTBOBAHMIO 3aKOHO1aTesbeTBa PecyOnuku benapych B nanHoit cdepe.

Metoabl mccienoBaHusi: OoOLICHAYYHbIE M CIIELUATIbHBIE METOJbl MO3HAHUS
(McTOpUYECKU, THATCKTUICCKUH, KOHKPETHO-COIMOJIOTMUSCKUN, aHajIu3, CHHTE3,
aHAJIOTHSl, CPABHUTEIILHO-TIPABOBO U JIP.).

Hay4yHnasi HOBHM3HA 1OJIy4eHHBIX pe3yabTaToB. [IpoBeneH KOMIUIEKCHBIN
aHau3 OOIIECTBEHHBIX OTHOIIEHHH, BOSHUKAIOIINX B pe3yJIbTaTe MPUUYUHEHUS Bpeaa
HECOBEPUICHHOJIETHUMHU, U UX MPaBOBBIX OCOOEHHOCTEH Ha OCHOBE M3y4Y€HUs Jeil-
CTBYIOILIETO 3aKOHOAATeNbCTBA PecniyOnuku benapych u 3apyOeKHBIX CTpaH, a TaKkxke
HAy4YHBIX TEOPHI; TaHO ONpPENEICHUE TOHITHS IPakIaHCKO-IIPaBOBOM (BHEIOTOBOP-
HO) OTBETCTBEHHOCTH HECOBEPUICHHOJETHUX; YTOYHEHO OMNpEIeICHNE HEHaJIexka-
IIEr0 BOCHUTAHUS KaK COAEpKaHWUSA BHUHBI poAuTesield (JIML, UX 3aMEHSIOIIMX) 3a
BpeJl, IPUUYUHEHHbI HECOBEPIIEHHOJETHUMU; MPEIJIOKEHO HUCIIOIb30BaTh CTPAXOBa-
HUE TPak1aHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a BpeJ, NPUUMHEHHBI HECOBEPIICH-
HOJIETHUMH, KakK CIOCOO BO3MEIICHUs Bpefa; CHOPMYIUPOBAHBI MPEIOKEHHUS O
BHECEHUHU U3MEHEHUH U JOIMOJHEHUN B aKThl 3aKoHoAarenbcTBa PecnyOnuku bena-
pPYyCh.

CreneHb MCNOJIB30BAHMS: OCHOBHbBIE PEKOMEHAINH U MIPEJIOKEHUS 0100pe-
HbI [TOCTOSSHHOM KOMHMCCHEN T10 3aKOHOAATEIIbCTBY U TOCYAAPCTBEHHOMY CTPOUTEN b-
ctBy CoBera Pecniyonuku HanumonanbsHoro codbpanus Pecnyonuku benapych, a Tak-
’Ke BHEJPEHbI B yUeOHBIN Mpolecc.

Ob6Js1acTh NpMMEHEHNsI: HOPMOTBOPUYECKAs M MEIArornyeckasi 1esTeJIbHOCTb.
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SUMMARY
Strizhak Marina Stanislavovna
Civil liability for the damage caused by juveniles

Key words: civil liability, juvenile, civil liability for damage caused by juve-
niles, prosecution age, liability subjects for the damage caused by juveniles, parents’
(vicarious liability) liability.

The objective of the research — the results received in the course of the theoret-
ical development of conceptual aspect of civil liability for damages caused by juve-
niles; to define the means insuring damages at large, to put forward a proposal on
perfection of the legislation of the Republic of Belarus in this sphere.

The methods of research: general scientific and scientific methods of cognition
(historic, dialectic, specific sociological, analysis, synthesis, analogy, comparative
and legal and others).

Scientific innovation of the results obtained. There has been performed com-
plex analysis of social relations arising from the damage caused by juveniles as well
as legal peculiarities of these relations within the present legislation of the Republic
of Belarus and foreign countries. Scientific theories on these questions have been
studied. The concept of civil (extra-contractual) liability of juveniles has been formu-
lated; the improper bringing up is defined as (vicarious liability) the parents’ liability
for the damage caused by juveniles; it is suggested to make use of civil liability in-
surance for the damage caused by juveniles as an indemnity; a number of suggestions
on amendments and changes to legislative acts of the Republic of Belarus have been
formulated.

Degree of use: principal recommendations and suggestion have been approved
by the Legislation and State Construction Standing Committee of the Council of the
Republic of the National Assembly of the Republic of Belarus and implemented into
the academic activity.

Field of application: law-making and pedagogy.
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