B alleJIIAIIMOHHON %ajiobe HeoOXOaUMBbIe CCHIIKH HAa HOPMATHBHBIEC IPABOBBIE AKTHI, MEJKIY
TeM OTCYTCTBHE TAKMX CCHLJIOK BJIEUET OCTaBJICHME KajI00bl 0e3 apmskenus (4. 1 cr. 407 I'TIK).
BeasycioBHo, rpaskmaHUHY MOYKHO IIOPEKOMEHI0BATD COCJIATHCS B CBOEH sKaI00e X0Tsa ObI HA Ka-
KHe-HUOyIb MPaBOBbIE HOPMBI, [IJIs TOIO YTOOBI OHA MOIJIA OBITH HMPUHATA K IIPOU3BOICTBY.
YuurerBas mpegycmorpentsie 4. 2 cr. 418 I'TIK mpemestsr amesiaIimoHHOT0 IepecMoTpa, TaKoM
BapHaHT Oy[eT BpAd Jiu mpremyeM. TakuM odpasom, y TpaskIaH 0CTaeTCsa eqUHCTBEeHHBIM BbI-
X0JT — 00paIIaThCsA 3a COCTABJIEHHEM AMMEJIIAITMOHHBIX KaJI00 K amBokaTaM. Meskay TeM yc-
JIyTH TIPOPEeCCHOHAIBHBIX IOPHUCTOB HE BCeM (DUHAHCOBO JIOCTYITHEI, K TOMY K€ B TeUEeHUe BeCh-
Ma HEIIPOIOJIKUTEIHHOI0 CPOKA Ha 00KAaJI0BAHME «CBOOOIHOIO» HJIM CIIEIIMAIU3UPYIOIIEroCs
Ha COOTBETCTBYIOIIEH KaTEeTOPUH JeJI aJBOKATa MOKHO He HAUTH.

J1.I. Cmaruweeckas, kaH0. ucm. Hayk, doueHm

http://edoc.bseu.by/ Nic-lus@yandex.ru
Bray (MuHck)

N3 UCTOPUU NHCTUTYTA JIMINEHUA POAUTEIBCKHUX IIPAB

OdunmanbHoe 3aKOHOAATEIBFHOE 3aKpellJIeHre WHCTUTYT JIMIIEHUs POIUTEIbCKAX IPaB
mosryunsi B 1918 r. B Kozexce 3akoHOB 00 akTax I'paskJaHCKOTO COCTOSHUSA, OpavHOM, CeMeM-
HoMm u orekyHckoMm npase PCOCP, meiicreymomem u Ha teppuropun Cosercroit Besopycenu,
(mamee — Komexce 1918 r.). B Komerce Bmepsble OBLIA 3aKOHOTATEILHO 3aKpEIlIeHa HCKJIIO-
YuTEeJSbHAS Mepa CeMeNHO-IIPABOBOM OTBETCTBEHHOCTH POIUTENIEN — JIUIIIEHNE POIUTETBCKIX
mpas (ct. 153). Hesamouro mo aroro cobbrrus (31 mexadps 1917 r.) CHK PCOCP usnan Jlexper
«006 oprammsanuu Kosternu mo oxpase u 00eCIIEUEHHI0 MATEPUHCTBA W MJIAJIEHUECTBA», CO-
TJIACHO KOTOPOMY OXPaHA MHTEPECOB JeTeil IPoBO3IJIaliaiachk IPsIMOoi 00s13aHHOCTBIO TOCyaap-
crBa. Kogerc 1918 r. ycraHaBimBaJi, 4To Py HEHAJIEIKAIIEM BBIIIOJHEHUN POIUTEIISIMU CBO-
uX 00sI3aHHOCTEH Cy/I 110 UCKY TOCYIapCTBEHHBIX OPTaHOB MJIX JII0O0T0 YaCTHOTO JIUIA BIIPABe
JIMIIUTh POOMTEJIEN WX POAUTENLCKUX IIPAB. B TO ke BpeMs JIMIIEHUE POIUTEILCKUX IIPAB
He 0CBOOO0KIAJI0 POIUTEIIEH 0T MaTepUaJIbHOIO COIep RaHmus cBouX gereil. Taxkum odpasom, Ko-
mekc 1918 r. 3asmoxui pyHIaMEeHT HHCTUTYTA JIUIIEHNUS POIUTEIBCKIX IIPAB.

Ceccueit [IUK BCCP 27 ssuBapst 1927 r. 6b11 npusaAT nepBsiii Komexe 3akoHoB 0 Opake, ce-
Mbe u orteke Bemopycckoit CCP, KOTOpEIi ompeesiui OCHOBAaHUS IIPUMEHEHUs TAKOM CAHKIIHH,
KaK JIMIIeHUEe POAUTEIbLCKUX IIpaB. JlaHHas Mepa JoIrycKaJIach, eCJIiu POSUTEH He UCIIOIH TN
CBOM 00SI3aHHOCTH IT0 OTHOIIEHUIO K JETAM, JKeCTOKO 00paIiamch ¢ HUMu. JIummars pogurenb-
CKUX IIPAB MOT TOJILKO Cya. Pomuresu, JINIIIeHHbIE POIUTEILCKUX [IPAB, II0-IIPEKHEMY JOJISKHbI
OBLIIH COIeP:KATh CBOMX HECOBEPIIEHHOJIETHUX JIETEH.

Baskubiv oramioM B pasBUTHUM WHCTUTYTA JIMIIEHUS POJIUTEIECKUX IPAB CTAJIO BBEIEHUE
B getictBue 1 Hos16pa 1969 r. Komerca o 6paxe u cembe Bemopycckoit CCP (mamee — KoBC
BCCP). IlpaBa u 00s13aHHOCTH POIWTENIEH IO BOCIUTAHUIO JIeTeH ObLJIN BBIIEJIEHBI B OTHEIIh-
Hyo Ty1aBy. TakuM 00pa3oM 3aKOHOIATEIIb 3AKPEILIII OPUINIECKYI0 00S3aHHOCTD POIUTEIIeH
o Boctimrauuio cBoux gereit. KoBC BCCP ompenessist ncueprisiBaromuil mepedeHb OCHOBAHUN
JINIIIEHUA POAUTEIbCKUX Ipas: «PoquTesn Win OOUH W3 HUX MOTYT OBITH JIMIIEHBI POIUTEIIh-
CKHUX IIPaB, ecJid Oy[IeT YCTAHOBJIEHO, YTO OHHM YKJIOHSIOTCS OT BBIIIOJIHEHUS CBOUX 00S3aHHO-
CTeH 10 BOCIUTAHMUIO JIeTeN WJIN 3JI0YIIOTPEOISAI0T CBOMMY POIUTEIBCKUMY [IPABAMU, JKECTOKO
00palanTcsa ¢ JeTbMHU, OKA3bIBAI0T BPEIHOE BJIMSHUE HA JIeTell CBOMM aMOPaJIbHBIM aHTHOO-
IIECTBEHHBIM II0BEJIEHUEM, a TAKIKe, eCJIU POJUTENN SIBJISTIOTCS XPOHUYECKUMU AJIKOTOJIMKA-
mu wim HapkomaHamm» (cr. 70). B 1990 r. cr. 70 KoBC BCCP 6b11a mpencrasiieHa B HOBOM
penaxuuu. [lepedeHb yciIoBUil JIUIIEHUs POSUTEILCKUX IIPAB AeTajimsupoBasics: «Poguresn
WJIY OIVH W3 HUX MOT'YT OBITH JIUIIIEHBI POIUTEJIECKUX IIPAaB, €CJIM Oy/IeT YCTAHOBJIEHO, YTO OHU
YKJIOHSIOTCSI OT BBIIIOJTHEHUS CBOUX 00SI3AHHOCTEH 110 BOCIIUTAHUIO JIeTel, B TOM YHUCJIe IIPU OT-
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Kas3e 0e3 yBaKUTEJILHBIX IPUYNH B3SATh peOeHKA M3 POIMJIBHOIO JoMa (OTHEeJIeHUs) U JPYTUX
JIETCKUX JIEYeOHO-TTPOPMIIAKTHIECKUX U yIeOHO-BOCIIUTATEHFHBIX yupeskaenui». lema o mau-
IIEHUH POUTEJIFCKUX IIPAB CY/I0M MOIJIA PACCMATPUBATECS TI0 3asIBJIEHUSIM IOCYJaPCTBEHHBIX
WY OOIECTBEHHBIX OPraHU3allui, OJHOTO U3 POAUTENIeH UK OlleKyHa (moreunTeist) pebeHka,
a TakiKe I10 MCKYy HpoKypopa (cT. 71), KOTOPBI 00s13aH OBLJI yYaCTBOBATH IIPU PACCMOTPEHUU
takux geii. Takum odopasom, B KoBC BCCP 6b11 ueTko ormpemesieH Kpyr JIUIl, UMEIOIINX [IPABO
MIPEIbSIBUTE B CYJ UCK O JIMIIIEHUN POJIUTEIHCKUX IIPAB, 3aKPEIJIeHEI IPABOBBIE TIOC/IEICTBUS
YKA3aHHOM MepHI (CT. 72), IPOBEIEHO pasTpaHUYEHNe MeKIy JIUIIEeHNeM POIUTEIECKUX IPaB
u oroOpaHmeM pebeHKa 0e3 JIMIIEeHUs] POIUTEIbCKUX IpaB (cT. 77), MpeaycMOTpeHa BO3MOIK-
HOCTB BOCCTAHOBJIEHUS B pomuTeabckux mpasax (cr. 76). Corutacuo cr. 73 KobBC BCCP surme-
HUE POIUTEJILCKUX IIPAB SIBJISIJIOCH CAMOCTOSITEJIEHBIM OCHOBAHUEM JIJIsI BBICEJIEHUST POJIUTEIS,
ecsu OBLIIO YCTAHOBJIEHO, UTO €70 COBMECTHOE IIPOKUBAHYE ¢ PeOEHKOM HEBO3MOIKHO.

T.C. TapaHoea, 0-p topud. Hayk, npogheccop

. tatiana.taranova@rambler.ru
http://edoc.bseu.by/ 13y (Murier)

ITPOKYPOP B HAJZI3OPHOM ITPON3BO/ICTBE
B I'PAJKJIAHCKOM U XO3ANCTBEHHOM ITPOIIECCE

IIpoxypop B HAA30PHOM IPOM3BOACTBE B TPAKIAHCKOM M X03IMCTBEHHOM ITPOIecce HaJleIeH
PSIOM IIPOIECCYAJIbHBIX IIPAaB M 00SI3aHHOCTEM, XapaKTEePU3YIOIIUX ero BajsKHOe IIPABOBOE II0-
JIOKEeHUEe Ha JAHHOM CTaIUM T'PAKIAHCKOTO ¥ X03IMCTBEHHOro Iportecca. Hamsopmas xasioba
HA BCTYIIMBIIIEE B 3aKOHHYIO CHJIY CyQeOHOe TIOCTAHOBJIEHNE B IPAKIAHCKOM CYIOIIPOM3BOICTBE
(B X03AHCTBEHHOM CYIOIIPOM3BOJICTBE K TAKOH sKaT00e IIPUMEHIETCS TEPMUH «KAaI00a B TTOPSIKe
HAI30pa») MOKET OBITH IOJaHa TOJBKO OHpPeNeSIeHHBIM JTOJIKHOCTHBIM JIUIIAM IIPOKYPATyPhl —
Tl'enepabHOMY IPOKYPOPY U €0 3aMeCTUTEJISIM, IIPOKYPOPY obJsiacTu, ropoma Muncka. Jls cpas-
HEeHUs CJIeIyeT YKAa3aTh, YTO B XO3AMCTBEHHOM CY/IOITPOM3BOJICTBE JKAI00a B MOPSAIKE HaI30pa
mozker ObITh momaua IIpencemarenio Bepxosuoro Cyma Pecnybinmku Bemapycs u ['emepaJsibro-
MY TIPOKYPOPY, T.€. B OTJIMYHNE OT TPAKIAHCKOTO CYIOITPOU3BOCTBA HIKECTOAIINM TPOKYPOpPam
(mpokypopy obiacru, r. Murcka) ykasanHas sxajmobda He Hampasisiercss. CXeMaTHYHO IT0JTHOMO-
YK IPOKYPOPAa B HAA30PHOM IIPOM3BOJICTBE MOYKHO PACIIPEIeIUTD B CIIEAYIOIIEM BUIE:

- paccMOTpeHMe MOJTHOMOYHBIME MTPOKYPOPAMU HAI30PHBIX :KaJ100 (3kas100 B MOPSIKe HA-
30pa), TMOJAHHBIX CTOPOHAMU M WHBIMHU JIMIIAMU Ha CyIeOHBbIe MOCTAHOBJIEHMUS, BCTYITHUBIINE
B 3aKOHHYIO CHJIY;

- IpUHECEeHUe IIPOKYPOpaMU IIPOTeCTa B IOPSIAKE HAA30PAa II0 JeJIy Ha CyIe0HbIe TOCTAHOB-
JIEHUsI, BCTYIUBIINE B 3aKOHHYIO CHJIY;

- ydacTue TIpoKypopa B Cy/ie, pAacCMAaTPUBAIOIIEM JIeJI0 TI0 TIPOTECTY B MOPSIKe Haa30pa.

Peasnmzanus mosrHOMOYMI IPOKYpOpa B HAJ30PHOM IIPOU3BOJICTBE CBSI3aHA C COBEPIIEHUEM
IIeMCTBUM, OIIPeIeJIEHHBIX IIPOIECCY AJIbHBIM 3aKOHOIaTeJIbCTBOM. 3akoH Pecryouku Beapycs
«O mpoxryparype Pecriyonmukm Bemapycs» (mamee — 3akoH) ycTraHABIMBAET, UTO MPU OCYIIE-
CTBJIEHUH HA30Pa 3a COOTBETCTBMEM 3aKOHY CYJIeOHBIX ITOCTAHOBJIEHHHU, a TaAKKe 3a CO0JIIoIe-
HUEM 3aKOHOJATEeILCTBA IIPU WX UCIIOJTHEHUU IIPOKYPOP MMeeT MOJTHOMOYHS, TIPETyCMOTPEeHHBIE
POoIeCCyaJIbHBIM 3aKOHOAaTeIbcTBOM (cT. 33 mamHOro 3axoHa). Bmecre ¢ Tem rpaskiaHCKoe
IpoIieccyabHOe 3aKOHOIATEIBCTBO Y/IesasieT COBCeM HEMHOTO BHUMAHUS BOIIPOCAM PaCCMOTpe-
HUS TIOJITHOMOYHBIMU IIPOKYPOPaMy HAI30PHBIX kas100. M3 amanmsa rpaskIaHCKOTo IpoIieccy-
AJIbHOTO W XO3SUCTBEHHOIO IIPOIIECCYATBHOI0 3aKOHOIATEIFCTBA TAKUE JIeHUCTBUS MOYKHO Pas-
e TUTh Ha JBe rpynmnbl. K mepBoi rpyIime 0THOCATCS IeHCTBHUA TI0 TPOBEPKe HA30PHOM sKaT005I
(;kaJI00BI B IIOpPSIIKE HAJ30pa) HA IIPEMeT COOTBETCTBUS TPEOOBAHUSM, KOTOPHIE IIPEIbSIBIIS-
FOTCS TIPOITECCYATFHBIM 3aKOHOIATEILCTBOM K CYOBEKTY, 00BEeKTY, opMe U COMEePsKAHUI0 TAKOH
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